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1 

Foreign Office 


January 3 

Tmtiftrurta copy ai » Note from the 
Onlied States AmabaHnader hi London 
enqHiring bs to the probable 
of Hi* Majesty's QoTerinat'iit with 
ref crane* to Japunisr immigration 
into Canada, AnBtraUn, swnl other 
BrUledi Colonies on tin- termination 
of the prelum ikuntooroini Treftty 
with Japan* mvl suggesting *H'<t the 
twb Governments should isfcnme an 
identical position. 

X 

2 

To Ftjrtftgn Office ... 


Juntliry 2 j 

Suggests chat. tins United States Am¬ 
bassador should be informed that HU 
Mil jest yV Government see no present 
resrion (<. change t bv in-xiatiltffattltode 
on tlin subject of Japanese injndgra- 
' lion, i>„ that the Dm inn Lon* must be 
leil io male their own arrangement* 
With Japan. 

2 

3 

Foreign Office 

C M 

*1 

February 3 

Enclose* copy of :l Note which W'S* 
affili-i-nserl to the United States Cluttyo 
il'Allwin'S to the sens*- of No. 2 ; pm- 
pose?, if Canada und Jai*tn do not 
object* to communicate to iln- United 

StiTiis Government the runL h leuthil 
memorandum regulating Japsinsei 
labour nraigracion to Canada which 
aeerunp.iuiei-1 tin- Novst of 23rd Dee- 

ember, 1SK)7. 

0 


Canada* 


To the Ceveruor- 
GcneraL 

retogi-am, 

Confi¬ 

dential. 

Fghruaty 10 

States that United Suites Gcv<rmncnU 
tiro nnxious to leura the precise terms 
of the arrangement with Japan for 
rtoirictcri immigrtuttoii Into Can ml a, 
anil omjuii'i'H. whether his Govcm-- 
mt-nt have any object ion, provided 
the JupaneB' 1 Govemmant. agree, to 
tile eomimiiiiHit'um id the United 
States Gove rum tut ef Count Hay sushi's 
Mote of 23rd December, 1B07. 

To Local Govern* 
mcul Boanl* Emi¬ 
grants' Informa¬ 
tion Office, Board 
of Trade, Foreign 
Office. India 
Office. 


February It 

Transmits copy of the fhmulian l ra¬ 
ni sg rail on l3ttl t and prwnmufl it 3* 
not desired to take any exception no 
Ita terms. 

The Go va rnor-0en- 
ora!. 


(Rm. Feb, 17) 

States that bis Government regret that 
they are nimble to agree to the confi¬ 
dential eoniuui ui Cation of Count 
HnyuhiL lower to the Government of 
the' United States. 


■ 


Sn*n3 

Ve 

-'rutw <yr to whom. 

tfwpaU;!i 

ITv, P 

t>Hi, 

Snhjeci, 

I'lWr 




1010. 

k 


7 

■I'o Foreign ODi lhi .,* 

— 

F«bnmry r 23 

'I’mDsmtu.- a copy in N<r. 0 and concurs 
in the view of the Caim-tiuH Govern-. 
luetit. 

4 

K 

The Goven or-Gon- 

Ora], 

voret 

February 23 
(Kec, Mar. 5.) 

Transmits copy of nq npjjroved mi nut e 
of the Privy Cuundt for CalW<lu 
explaining th.ic Mininttni do mst fuel 
at lihersy 10 ugn-r Cnurn Ray i^biV 

JioCe h>L 33rd Uco.. li j 1 ■ LU r , ll,H'7, being 
e.miidimEndly COimmiHiC;it«Ml EO E Hi- 
United Slate- GoVenuiU'UL 

5 

S A 

India Office 


Mu rob 3 

(>i ■serve.-;, in M’ply to No. 5, that Lord 
Morley doef not desire to take exeep- 
lliHJ tsi the terms of (he Bill hui culls 
intention to the propotsil to take 
nr)worn in prohibit the imjiiigmtion of 
British [iidiati subjects; presumes 
that these powers would he exorcised 
against any itarticnhir class of British 
siibjeott* only in a gmv« emergency. 

5 

'J 

To Foreign Office.., 

Co n fi¬ 
de nti hi. 

Mfi»Ji VI 

Transmit* eop\ of No* 8 and concurs in 
i ho i k'W S Of th f (.'unadaiiltf 5ovofiimenl. 

H 

10 

lk-urd '*1 Trade 

■“ 

Mawh 11 

Si a U- - that the Board do isut dedro to 
tube ;tny exception to (he provi«oMs 
of ihc ItPiinigriitLon Itill. 

li 

10 a 

Tn the GinVerfiOr- 

GonurnL 

200 

ifarch 10 

Communicatee substance of No, Sa : 
the Government of lndki have ex- 
pressed the opinion that further 
cxjK?ricnce ehould a waited before 

raiding tho r| motion of itnpneing 
any further restricUo-TiP the miti'y 

of Indians into Canada* 

ti 

11 

To India Office 

“ 

March 21 

States that it is not omisiderod dceir.iblo 
to communicate to thy Government uf 
Ciinadsi a copy of the lottoL’ from the 
GoTcrniuentof India, duicd MqySOth, 
ItHi'.l (as euggftiptod In No. fki), bnl 
unelosi's copy of No. lf'n- 

7 

11,i 

TSit 1 1! <i v a r u o r- 
Geuevab 


May 2 

(LfeO, May 14,) 

Teiiismits copy of an approvinl Minnie 
uf thn Ik ivy Council for Canada ex- 
pSiimjnit- th,it the? power given by 
SiTiioii 3s (c) Of the Itumigmion Bill 
will not be exorcised except in cases 
of eraorgency ami only then wirh ■ Itie 
regard to tho interosto of (he other 
[siriltma of the Empire, 

7 

Vi 

India Office 


June 2 

Tmtismirs copy of a comm-uniuuliop 
from certain liritish Indian subjects 
in Canadn making for an mueudment 
of the iiiLTiiigmlion laws; vuouiros 
w'hat ootion bn* bwii taken Lti the 
matter by the Canudiau Goi eminent 
and what is thy oxuetfttuluaid British 
Indian immigrants in Cafuula. 

S 

13 

To India Office 


June 11 

Remarks on the enolosims in No. 12 
and stutci" that n copy of the corre*- 
pundencu "vcill LkisuhI to the Governor- 
General for hisreis>r[ diiTeun, 

11 

H 

To Lhe Governor- 
General* 

128 

Jane 11 

Tnmeuits copies of Nop. 12 and 13, and 
iL-ks for a report on ihe hubject. 

H 


(aura—9.) wt. Giia. an. c,Lit Hi s. 
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**nul 
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:n 


f r«j rinsr U» whom. 


Jtojmrpti 
V‘g„ At, 


Difp. 


The Governor 


r. 


To the Governor 


Now 
South 
i Wates, 
Telegram, 






1010, 


;.l£'.-c\ Dae, 7 } 


Now 
South 
Wat etii. 
Telegram. 


3$ 


To .Srf .tolin Fuller, 
Bort,* M ,R 
(Governor desig¬ 
nate). 


The Governor 


Etacemkier [1 


Tiocfiria 


1011 . 


tulirmry 0 


N i 1 w 
South 

Wales, 


Jamiitrj :i 
i I4w, bVk i:f.) 


To the Governor 


39 


The Governor 


Now 

South 

Wu3«,27. 


-M y reli 10 


JO To thi* Governor 


II 


12 


Sir Cluw. Lnesa to 
VI r. Mui’^owen. 


Th e (governor 


New 
SoKtJl 

Telfltgrstin. 

Now 

Snrrtli 

Wales, 

Telegram,. 

Now 

South 

Wftle*. 


Queens- 

load, 

Telegram 


Afrks who!Itn'i* i J 11 'Vl,- i3 aioy objection to 
11 w :«[iag an jinioitiled RcguLitInn 
under the Crown Hands Act. pro¬ 
viding for the cluaificsttott of app]j- 
ciiJ'itA for holdings mt European.*, 
coloured British (uibjocta, coloured 
pertknu who lire nitons, unit lor the 
preforentiul denting with applications 
in that. order. 

J rusts that cht? State Government will 
n i if proKifur cimBuin proposed form ; 
e^plaim the objections of life Majestr's 
Govemmetvt and /tiggoam fhut the 
4 -fTm ri t of prtdvronoij to Uuropaan 
retdem should bocaJnricd out by means 
id a language teat: roqnoafe thitt he 
’w ill urge rhfHt-vieu-jiiirs his Mlnietc™, 


Conreyi insi meltons as to the n' ksc* r- 

Vidl wj id i $i I la and pun iei.11 lit! y tho»P 
ainpfming 'liabilities mmiwt.tivtn on 
A.dntfrt.. and nx(LtristO that he will re- 
I'Ort by telegraph the int reduction of 
iitijf Snell Bill, 

Enclose^ with refemnc* In No, . 13 , copy 
id n ini irate by the Mini peer of Lauda 
proposing ihi* cfo&*fflcntL'iti of applf. 
cants for laud ballots: expresses 
opinion that it is not practicable to 
adopt ii Ihnirimet* icrft, bat he Iwa* no 
alternative to suggest. 

AeJcimwkdueii the receipt of No, 37- 
pointe «mr that Mr, N r ieli»n + H mlnnte 
dees not dispose of ilia objections to a 
re ell lotion expressly differentiating 
uvftinsit Asiatics. jind suggests time the 
regulation? should bit no amended rut 
Ut onabLv ihe lniiid Board* jf, refuse 
nppliiCltionu from pennant of luad 
el].umeter which would make it pos- 
si bio to exclude undesirable Asiatics 


(l£ce. Mar. 21 ., Asks for reply to No. 37 


March 2s 


May 22 


(Hoe, Doe. (!) 


Acknowledge tlic receipt n( No. IIP ; 

jvfers in No. HlS, arid states that 
Mr, Hereonrt hopca to d menus the 
matter with the Premier in England. 

Encloses copy of proposed land regulation 
aw Mr, Narco art would like to see H 
am ended. 


Reports 3 ii trod uclhm of n Rill into Purlin 
ment providing that leases of land to 
aliens iau.it not be granted in excess 
of five acres unless alien has passed 
a 3 l! i l-ii i ■■- lest ; asks if tu ahcmld 
augfit. 


27 


2S 


2S 


2!> 


32 


32 


:n 






vii 


Sffl,] 
>■(1. 

Fi4H!i w to frhaiD. 

pi-tpaTflli 

NiV, i'v 


HtiLjeet, 




1011. 


•ill 

To Foreign Ofhce... 

Qmwnu* 

land. 

December ’J 

Transmit* copy r,f N.k, L'> und a.-ks 
whether there is imy objeciion un 
ii -jLly grmituls i.o Eh'- pa Mini; of Jhc 
lti!L in the i.irapose-tl form ; propoKes 

TO authorize (liu Governor |f» Uirti'Jil, 

44 

Foreign om-:e 

Qaeens- 

land. 

December 2f J 

Expresaee opSiuon dial the ijus.-iing of 
the Hil] in its present forrn is o[ten u* 
objection on treaty grtinuds. 


appendix. 


LxiRicta from the Immigration Act of Canadau 2 A S" 1 Edward V1L, cap. £7 


Biigc, 

Hi* 


* 
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FURTHER COR RESPOA D15NCE 


rtEL^TIJSC TO TIIjv 




NO. 1. 

FOREIGN OFFICE to COLONIAL OFFICE. 


(Received 4 January, 1910.) 

[Answered by No* 2§J 

Foreign Office, January 3, 1910. 

I am directed by Secretary Sir Edward Grey to transmit to yon, to be laid 
before r he Eart odi Crewe, the accompanying copy of a note which lia> been received 
tryjo the l tilted States Ambassador in London, enquiring a- tu the probable 
attitude of Ills Majesty's Government with reference to Japanese immigration into 
( anada f Australia, and other British Ckdonics, on the termination of the present 
Commercial Treaty with Japan. 

Mr, Whitelaw Ectd communicated the note personally to Sir E. Grey, and, in 
suited that the matter would have to go before the United States Senate, 
llis Excellency seemed to anticipate that its passage through that body would lie 
facilitated it an arrangement were arrived at whereby a similar attitude would be 
adopted by the two countries iu respect of tho immigration question. Sir E. Grey 
explained to His Excellency that an arrangement had been made directly by Canada 
wit-h Japan on the subject, and that this, so far as he knew, was considered to l*e 
working satisfactorily. 

Mr. Vv hi tel aw Reid asked that he might have an answer as soon as possible, as. 
the matter would come before the Senate almost immediately, and Sir E. Grey 
would, therefore, be glad to l>e furnished with Lord Crewed views on the subject 
at his early convenience, 

I am, &c., 

F. A. CAMPBELL, 


Enclosure in No, L 

American Embassy, London, Dcoemlier 30th, 1909, 
Under instructions from my Government [ venture to ask if you would fed 
at liberty to inform me of the probable attitude of His Majesty’s Gove ran sent with 
reference to Japanese immigration in Canada. Australia and other British Colonies, 
in your new treaty with Japan. 

Our treaty terminable one year hater than yours. If it should prove that 
your attitude on the subject is to be similar to ours—.and the known sentiments of 
tho two Colonies named soon? to make this pm ha Me—there might he a distinct 
advantage in conducting the negotiations simultaneously, and also in co-operation, 
or in assuming an identical position. 

Tf this should seem practicable the United States Senate might lx? willing to 
accede in the Japanese request for such action as should make our treaty terminable 
on the same dale with yours and others. 

aiiTfl . 















H U proper to say that we shall insist on having in our ffl&w treaty a cl an so 
•imihir to that in the fourth paragraph * Article 2 of our present treaty."* As tbo 
interest of Canada, Australia, and other British Colonies in tins regard is believed 
to be the satLK- with that of our Pacific Coast. States, it la hoped that an early 
understanding in the above sense may l>e reached. 

I have, &c- p 

The Right Honourable Whitelaw Reid. 

Sir Edward Grey, Part., 

&c, «&e., &c, 


426 

No. 2. 

COLONIAL OFFICE to FOREIGN OFFICE. 

If' 

[Awwertd % No, 3,] 

Snt* Downing Street, 2a January, 1910, 

I am directed by the Earl of Crewe to acknowledge the receipt of your letter 
of the 3rd instant,t enclosing a copy of a note from the United States Ambassador 
on the subject of the probable altitude of His Majesty's Government with regard 
to Japanese immigration into tlie British Dominions, 

-- It appears U> Lord Crewe that, so far as is consistent with friendly relations 
to ijw United States, it is very desirable that HU Majesty's Government should 
preserve an entirely free hand in this matter, and should not appear cither to the 
Japanese Government or to the Government of the Dominions concerned to be 
negotiating in common with the American Government. If there would be any 
v ham v oi i he -5 a piinr-sc it <>v*■i■ ninen l oemel udi ng a treaty whieh :i I lowed cQimnercia 1 
inu- vc* n it sc -.uid was .dteiii t m the m hjeut • *t‘ immigrut job leaving immigration to be 
le.ii: wi ll by the legislation of the different communities, it would be of much 
ad raiunge. otherwise i? is presumed tlmt a. treaty on much the same lines as the 
present would be concluded, leaving the Dominions, under the Colonial Clause, to 
take their own course, 

;-J, Accordingly, from the pant of view of Colonial policy, and subject to such 
other cuustderaumi* as may lie present to Sir E. Grey, L-ird Crewe would suggest 
tliEii rhe l uited States Ambassador should Ijc informed that His Majesty's Govern¬ 
ment see no present reason to change their existing attitude on the subject of 
Japanese immigration, viz,, that the self-governing Dominions must be left as far as 
posA Je to make their own arrangements with Japan. 

I am, <£q,, 

C. F. LUCAS, 


4069 

No, Z 

FOREIGN OFFICE to COLONIAL OFFICE. 

(Received 10 February. 1910.) 

[Annettfd hsj So. 7,1 

(Confidential.) 

Sir, Foreign Office, February 9th, 1910. 

With reference U\ your letter, Uifi, of the 25th January,! I am directed by 
Secretary Sir E. Grey to endure, for the information of the Secretary of .State for 
the Colonies, a cony of the Note which was addressed to the United States Charge 
d'Affaires in reply to the enquiry as to the probable attitude of His Majesty's 
Government wilh reference to .Tapam?*e immigration into Canada and other British 
Dominions on the termination of the present commercial treaty with Japan. 

The United States Ambassador has shire returned from leave of absence and has 
ankcd Sir K. Grey whether be could be furnished with a copy of the arrangement 
c< >s K’l tided on J ami a ry 20th, I 90s, txM ween Cu ntw I a a nd 1 he Ja pa nere Govern men t, 


* 11 ll :■*, hfiwuTff, U1 11 1 trscltii;il lL:t! (he hi Lp'i l^infs- ewnlailH'it ml thin Slid lire ]>W<.i'dii|£ Article do 
i)oi in Ai'V M »flVet iV ’ rdiirajicu*, :ujd ngnialUmf- with jtjg&nl trade, ih? Eiioiii^rjiti^n ut 
bluuru*. jsiSLcf, ;<n<| j-ul-lk scanty, which in forty or may hereafter be ejMMHed izi *ltli«r of ihr 
two oouiitrlefc" 

t Ko, h 


{ No. £. 


3 


The notes ^exchanged between Mr. Lend mix and Count Hayadii on the 23rd of 
I toymljer, 1907, have, of course, been published, and could he communicated to Mr. 
»v Intel jew Reid, hut to do so would imply ihut these notes uere complete in them¬ 
selves without the confidential memorandum addressed to His Majesty s Ambassador 
ut lokio, embodying the regulations by which Japanese labour emigration to Canada 
would be restricted. 


? ; ini accordingly to request that, if the Earl of Crewe sees no objection, tbe 
Dominion Government may be asked by telegraph whether thev have any objection 
to the conuminication, confidentially if desired, to the United States Ambassador oi 
the memorandum in question, 

1 am to add that in the event of a favourableanswer from the Dominion Govern 
merit a similar enquiry will be addressed to the Japanese Government, 


I am, tte., 

W. LANGLEY. 


Enclosure in No, 3, 


Sir Edward Grey to Mr. W. Phillips. 

^ IR > Foreign Office, January fll T 1910. 

I have carefully considered Mr. Whitelaw Reid's note of the 30th ultimo, 
enquiring as to the probable attitude of His Majesty’s Government with reference to 
Japanese immigration into Canada, Australia, and other British Dominions on the 
termination of the present commercial treatv with Japan, ;?nd I have the honour to 
offer the following observations 

As you are no doubt aware, there is to all intents and purposes no J-apanes 
immigration into the I nited Kingdom The question is one which in practice 
concerns almost exclusively the sell-governing Dominions of the British Empire, and 
you will readily understand that His Majesty's Government would lie unable to enter 
into any negotiations on the subject except m full communication with the Govern 
meats of the Dominions, each of which requires separate consideration of its peculiar 
cm-dm stances. As regarcD Canada in particular, on agreement wn> concluded on the 
Anti January, 1903, between theCanadian and Japanese Governments regulating the 
question of Japanese emigration in a manner agreeable to both countries. ^This 
arrangement is still in force and is understood to be working satisfactorily. 

In the circumstances His Majesty's Government do not fjeel that present con- 
fl it ions would justify them in proposing to initiate genera 1 negotiations with the 
Japanese Government on the question, They see no present reason to change their 
existing attitude as to Japanese Immigration, that is to say, that, subject of course to 
the ([Initiate respomdhiljty oi His Majesty's Government, each self-governing 
dominion must be left as far as possible to make its own arrangements with Japan. 

. J should be glad if you would lie ^o good as ro bring the above eonsiderations to 
the knowledge of your Government, while expressing to Mr. Secretary Knox their 
appreciation of the courtesy shown by him in consulting them in the matter. 

I have, &c t 

E. Grey. 


CANADA, 


4069 


No. 4. 

CANADA, 

The SECRETARY OF STATE to the GOVERNOR GENERAL. 

(Sent. 0.50 pan., 10th February, 1910.) 

Telegram. 

[Copy to Foreign Office* 11 February, 1910. L.F.} 

_ by No, 6.1 

(Paraphrase.) 

Confidential. United States Government are anxious to learn precise terms of 
or range Jiun; with Japan for restricted immigration into Canada. Have your 
JtCv ‘ njment iUi y objection, assuming consent of Japanese Government is first 

34170 

A J 














4 


obtained, to confidential communication to United States Government of Ii&yashi J s 
note to Ambassador of 23 rd December, 1907," giving substance of instructions to 
local Governors t — Crewe, 


4063 

No. 5. 

CANADA. 

COLONIAL OFFICE to FOREIGN OFFICE.t 

[Answers*/ by Afos. -S-v an<l i u.] 

Sir, Downing Street, 16 February, 1910. 

With reference to your letter of the TStli May Inst,} I am directed by the 
Earl of Crewe to transmit to you, to be laid lie fore Secretary Sir Edward Grey* 
copy of a Bill 5 entitled rt An Vet respecting Immigration/ which ha?t been introduced 
into the House of Commons of Canada, 

2- This Bill does not differ materially from the Bill on the same subject 
which was introduced hist year into the Canadian Parliament but failed to become 
law. and Lord Crewe presumes that Sir Edw ard Grey will not desire to take any 
exception to its terms. 

I am, &c., 

C. R LUCAS. 


4862 

No, 6 . 

CANADA. 

The GOVERNOR-GENERAL to the SECRETARY OF STATE. 
(Received 7.13 u.m., I7tb February, 1910.) 

TXLSG&Alt. 

(Paraphrase) 

With reference to your telegram of the 10th of Fubmaryj| as to the agreement 
with Japan for the restriction of immigration, rny Government regret that they are 
not able to agree to the confidential communication of Count Hayashi’s letter to the 
Government of the t nited States. 

A despatch follows by mail.—G rey. 


4862 


No. 7 + 


CANADA. 

COLONIAL OFFICE to FOREIGN OFFICE. 

gm, Downing Street, 22 February, 1910. 

In continuation of the letter from this Office of the 11th February A I am 
directed to transmit to you, to be laid before Secretary Sir E, Grey, copy of a tele- 
gram** from the Governor-General of Canada, stating that his Ministers are unable 
To agree to the communication to the United States Government of Count Hayashi's 
note of the 23rd of December, 1907. 

2 Lord Crewe concurs in the view of the Canadian Government that this note 
should not be communicated to the United States Government. 

I am, Ac., 

C. P. LUCAS. 


* Sw poga ll? of Dominion.* No, Si 

t Utentiu li,it<’rp. atttl*tfis wnf'tH'n*. wen- stent m Llm Brand <if Tr.ule ami Indl* OtCee, and, 

wjtli ikiu ..•ic’j.ium .J jwtuffHiph 3. tn iIm D'C&l Gi>vi>rum*«t and the Emigrant* 1 lufantilltoa 


Oofae. 

f No. 2Zi hi Dtuniiiion-i No. 10. 

1 LT. copy of No. 4. 


§ Not reprinted. 


" No, 6. 


| No. 4. 


6698 


5 


No. B. 

CANADA. 

Tue GOVERNOR-GENERAL to the SECRETARY OF STATE, 
(Received 3 March, 1910.) 

(Secret.) 

My Lord, Government House, Ottawa. 23 rd February, 1910. 

Wits reference to my cypher telegram of the 16th February** regarding the 
confidential com muni cation to the United Suites Government of C runt Hayashis 
note of the 23rd December, 1907, t to the Honourable Rodolphe Lcmieux, embodying 
the arrangement for the restriction of Japanese immigration into Canada, I have 
tbo honour to transmit, herewith, for your Lordship's information, copy of an 
approved Minute of His Majesty* Privy Council for Canada, upon which my 
telegram was based, 

Your Lordship will observe that my responsible advisers consider that, as the 
treatment of this arrangement as mutually confidential was one of the conditions nt 
the time it was entered upon, and us it/has been so regarded ever since by both 
parties, it is in the public interest that ita confidential character should be main¬ 
tained, and they do not feel at Libert) to agree to its communication to the United 
States Government. 

I have, &c., 

GREY. 


Enclosure in No, S. 

Certified Copy of a Report of the Committee of the Privy Council, approved by 
His Excellency the Governor-General on the 19th February, 1910. 

(P.C. 29te) 

Tlu; Committee have had under consideration a report, dated 14th February, 
1910, from the Secretary of State for External Affairs, to whom was referred a cable 
despatch, dated iQtb February, 15)10, from the Right Honourable the Secretary of 
State for the Colonies, enquiring whether there would beany objection on the pail 
of Your Excellency's Advisers to confidential communication being given to the 
United States Government of Count Hay as In's note of the 23 rd December. 1907, to 
the Honourable Mr. Lemieux, endxxlying ti Bgement for the restriction of 
Japanese immigration into Canada, provided the consent of the Japanese Govern¬ 
ment. h first obtained, 

The Minister states that a condition of this arrangement at the time it was 
entered into *vas that it should ]>e treated as mutually confidential; that it has ever 
since been so regarded by both parries to llto Agreement, and Your Excellences 
Ministers are of opinion that it is m ihe public interest that its confidential character 
should be maintained. 

The Committee, therefore, advise that Your Excellency may be pleased to 
inform the Right Honourable the Secretary of State for the Colonies by telegraph 
that, the Canadian Government do not feel at liberty to agree to the confidential 
fiommumicatinn of Count Hayash/s letter to the United Slates Government. 

All which is respectfully submitted for Your Excellency's approval 

Rodolpiie Boutw.au, 

Clerk of the Priy>' Council. 


717S 

No. 8 a, 

CANADA. 

INDIA OFFICE to COLONIAL OFFICE 
(Received 10 March, 1910.) 

[Answered by No. 11.] 

Sir, India Office, Whitehall, London, S.W., 9th March, 1919. 

I am directed by Viscount A for lev to acknowledge the receipt of Sir Charles 
Lucas's letter of the 16th ultimo,} No, 4063, regardii : the Immigration Bill which 
has been introduced into the Canadian Hmisc of Commons. 


No. fi, 


t iSup jKi+rn 117 nf DoLiilnkmitf ,Nn, 3, + K,-l : Ny. 





















Lord Morley dots not desire to take exception to the terms of this. Bill, hut he 
observer that under Section its to) it in again proposed to take powers which would 
enable the Dominion to prohibit the immigration of British Indian subjects. The 
power of discriminating expressly against a particular race was contained in the 
Bill ot 1.90H, and 1 am to request (hat the attention of the Karl of Crewe mav be 
invited to the remarks made in my letter of the 28th April last/ 

1 am further to suggest that, if lard Crewe secs no objection, the opinions 
expressed by the Government of India jo their letter of the 20th May last (a copy 
which was nuns?:iitied in my letter -of the 30th .Junet) mav b communicated to 
thi.: Governor-General of the Dominion, The Government of India considered that 
further experience should be awaited before raising the question of imposing any 
luitrici rest fictions on tJie entry of I ndums into Canada. Lord Moriey presumes 
that (here is no immediate intention of discriminating against British Indian 
subjects under Section Its (c) of the new Bill, and that the powers to he taken thereby 
would be exercised against any particular class of British subjects only in a grave 
emergency. 

I have, &£., 

COLIN G. CAMPBELL, 


6698 

No. 9. 

CANADA. 

COLONIAL OFFICE to FOREIGN OFFICE. 

(Confidential.) 

Downing Street, IS March. 11)10. 

In continuation of the letter from this Oflitv of the 22nd February,]; I am 
directed by the KarJ of Crewe to transmit 1-■ you, io J* laid before Secretary Sir 
L- Grey, copy of a despatch § from the Governor-Geaeral of Canada stating the 
grounds on which Ms ’Ministers have decided that they cannot agtee to the com- 
muni cation to the United States Govern men l of Count HayashFs Note of the 23rd 
December, 1907, regarding the restriction of Japanese: immigration into Canada. 

2. Lord Crewe concurs in the views of the Canadian Government with regard 
to this point. 

I am, <Sec. p 

C, P. LUCAS. 


7710 


No. 10, 

CANADA 

BOARD OF TRADE to COLONIAL OFFICE. 

(Rcoeived 15 March, 1910.) 

Marine Department, 7, Whitehall Gardens. London. S.W , 

Sift, 14 Afo reTi 1910 

In reply to your letter of the Mill ultimo {No, 40B3/ljild>.|[ respecting the 
Canadian Bill, No. 102, on the subject of immigration, I am directed bv the Board 
of Trade to state, tor the information of the Earl of Crewe, that they do not desire 
to take arty exception to the provisions of this Bill. 

I have, <K:c., 

WALTER J, HOWELL, 


7178 

No. 10 a, 

CANADA 

The SECRETARY OF STATE to tiie GOVERNOR-GENERAL. 

\ Answered (m Mo. 11.a.] 

(No. 200.) 

Mv 1 -olio. Downing Street, 19 March, 1910. 

The Secretary of State for India has had under ids consideration a copy of 
Immigration Bi 102) which w as read a first time in the Canadian House 
of Common'; on the 19th January last. 


Np. 20 in DouiLninne No. UX 
f No. 8. 


t No. 27 in OotninioTta No, 10. 

E Hrr No. 5 iiiuJ font-note. 


} No. 7. 


2, He does not desire to take exception to the terms of the Bill, but he observes 
that under Section 38 (c) it is again proposed to take powers which would enable 
the Dominion to prohibit the inmugtetion of British Indian subjects. He presumes, 
however, that there is no immediate intention of discriminating against them under 
that section, and that the powers to he taken by it would lie exercised against any 
particular cla.ss of British subjects only in a grave emergency, and with that con¬ 
sideration for broader Imperial interests which has marked the policy of the 
Dominion with regard to British Indian immigrants, 

3, i may add that the Government of India have expressed an opinion that 
further experience should be awaited before raising the question of imposing any 
further restrictions on the entry of Indiana into Canada. 

4 I shall be glad if you wifi lay this despatch before your Ministers. 

I have* &c. t 

CREWE. 


7178 

No. tl 

CANADA. 

COLONIAL OFFICE to INDIA OFFICE. 

Sir, Downing Street, 21 March, 1910. 

f am directed by the Earl of Cite we to acknowledge the receipt of your letter 
of the &th Instant* respecting the Immigration Bill which lias been introduced into 
the Canadian House oi' Commons. 

2 It was not. thought necessary at the time to communicate to the Canadian 
Ministers the Government of India's letter of the 20th May last,! since its substance 
was to some extent contained in that Governments previous letter of the 11th 
March,j a copy of which, was duly forwarded to the Governor-General of Canada, 
In these circumstances Loni Crewe does not think it desirable at the present date 
to send to Lord Grey a copy oi' the letter of the 20th M.iy,t but he has addressed 
to the Governor-General the despatch i of which a copy is enclosed For Viscount 
M or ley" e in form at ion. 

3 The Secretary of State for India is. no doubt, right in presuming that 
there is no immediate intention of using against British subjects the powers proposed 
to be conferred by Section 3S (c) of the new Bill; but it will be seen that Lord Crewe 
has raised the point in his despatch. 

1 am, &c. r 

FRANCIS J S + HOPWOGD. 


14541 

No. 11a. 

CANADA. 

The GOVERNOR--GENKRAI, to rut; SECRETARY OF STATE 
(Received 14 May, 1910.) 

[ Copy to India Office, 27 ,1/by, 1910. L.F.] 

(No. 195.) 

My Loan. Government House* Ottawa, Canada, 2nd May, 1910, 

With reference to your Lordships despatch. No. 200, dated the 19th March* 
1910,§ regarding the provision* of Section 38 \c) of the Immigration Bill (No. 102) 
recently passed by the Dominion Parliament* I have the honour to transmit, here¬ 
with, for your Lordship's information, copy of an approved minute of His Majesty's 
Privy Council for Canada * 

Your Lordship will observe that it is not- intended that the power given the 
Governor-General in Council under this section to prohibit the immigration of 
British Indian subjects into Canada shall ha exercised except in cases of emergency, 
as such arise, and only then with due regard, as in the past, to the interests of the 
other portions of the Empire. There is no immediate intention of discriminating 
against. British Indian subjects under this clause, blit it is believed that the fact 


r No. &a. ^ t Knciosiire in No. 27 in Dopainiotm No, 10, 
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of the Governor in Council holding this power, over and above the specific provi¬ 
sions of the Immigration Act, will be effective in deterring possible movements 
towards Canada of people whom, for economic or other reasons existing at the 
moment, it might not be desirable to have added to our population, 

I have. 

GREY. 


Enclosure in No. 11 A* 

Certified copy op a Report of the Committee of the Privy Council, approved 
by His Excellency the Governor-General on the 26th April, 1910, 

(P.C. 713.) 

The Committee of the Privy Council have hud under consideration a report, 
dated 12th April, 1010, from the Secretary of State for External Affairs, to whom 
was referred a despatch, dated 19th March, 1910, from the Right Honourable the 
Principal Secretary of State for the Colonies, calling attention to the provisions of 
Sub section; (e) of Section 3b of the Immigration Act recently passed by the 
Dominion Parliament, which gives authority to prohibit the immigration of British 
Indian subjects into Canada. 

The Secretary of State for External Affairs states that the .Minister of the 
Interior represents that the power given the Governor in Council by this sub-section 
is not intruded to he exercised except in oases of emergency, a- such arise, and then 
ft!ways w ith due regard, as in the past, to the interests of the oilier portions of Hie 
Empire, The Secretary of State lor India may be sure that there is no immediate 
intention of discriminating against British Indian subjects under the above- 
mentioned Snh -section (c) of Section 38 of the Immigration Act, but it is believed 
that the fact of the Governor in Council holding this power, over and above the 
specil-K pool feions of the Act., will have a salutary effect m deterring possible movc- 
mcntA towards Canada of people whom, for economic and other reasons existing 
at the moment, it might not lie desirable to luive added to our population. 

The Committee, on the rt^ommeudatioa of the Secretary of State for External 
Affairs, advise that Your Excellency may be pleased to advise the Right Honourable 
the Principal Secretary of State for the Colonies in (he sense of this minute. 

All which is respectfully submitted for approval* 

Rodolpbe Boudreau, 

Clerk of the Privy Council. 

16667 

No. 12. 

CANADA. 

INDIA OFFICE to COLONIAL OFFICE. 

(Received 2 June, 19JO,) 

[/I a steered by No. LA] 

Sir* India Office, Whitehall* London, S.W., 2nd June, 1910. 

With reference to rlie correspondsru-o ending with your letter of the 21st 
March last A No. 7178. I am directed by Yfecmml Moriey to transmit, for the con¬ 
sul- 'radon of the Earl of Crewe, the enclosed copy of a communication from certain 
British Indian subjects residing within the Dominion of Canada. 

With reference to the statement that British Indian subjects are forced to 
produce a sum of 8290 before landing, whereas the other British subjects are not, 
f am to enquire whether the new Immigration Bill has passed into law, and, if so. 
whither any proclamations or orders have been issued under Section 38 (e) disorim 
mating against British Indian subjects If the reference is to the old few. Lord 
Mnriey understands that the statement is not Accurate, since the Order in Council 
of 3rd June 1903. applied to all Asiatics other than those specially excepted as 
possessing treaty rights* 

I am to sav that His Lordship will be glad to he informed of the action, if any, 
taken by the Government of the Dominion on this petition. 


No. 11, 
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lam also to enquire what is the exact status as regards Canadian citizenship 
of British Indian immigrants who have entered the Dominion in conformity with 
the immigration rules, 

I have* &c., 

COLIN G. CAMPBELL, 


Enclosure in No. 12, 

We, the British Indian subjects residing in the Dominion of Canada, assembled 
in j public meeting held at 1632, 2nd Avenue West, Fainicw, Sw&dfsli Sevgk Home, 
on April 24th, 1919, must respectfully approach you to redrew the following grfej 
antes under which we ialwur* 

We are earning our livelihood as merchants and labourers, holding extensive 
real property* 

The Dominion Immigration Laws and their interpretations pracLicnlh dehor 
our relatives and countrymen from landing in the Dominion of Ganuda. 

Notwithstanding that we are prepared to submit to the conditions and require 
■Rents of the present laws—namely, to slum the amount which is necessary lor all 
other British subjects—that we are nol paupers and have independent means of 
subsistence, we, to our regret, find that we are nor permitted to hind in ihi.- country 
This is a great hardship to us, anti particularly as we have to incur the passage 
expenses. The wording of the present laws is vague, and the interpretations of 
these laws by the Court prevents our country men from entering Canada 

We therefore request that the Dominion Government lie pleased to amend the 
existing laws so that the difficulties in the way of those countrymen of ours coming 
from India or any other parts of the work! tie removed, 

We therefore submit these points for your consideration 

1, The present Dominion Immigration Laws :j,re quite inconsistent to the 
Imperial policy, because they discriminate against the people of India who are 
British subjects; as they are forced to produce n sum of $ 200.00 before landing, 
whereas the other British subjects are not. 

2, The present Dominion Immigration Laws arc humiliating to the people of 
Lidia, when the aliens, such as the Japanese, hy the treaty rights ran come to 
Canada showing a very small amount of $39 to $50. whereas, we, the fellow British 
subjects, are not allowed to enjoy the birthright of travelling from (me part of the 
British Empire to the other. 

3, The present Dominion Immigration Law* insist upon the Indian people 
to buy tickets direct 1 ram Indin because the laws rend such as 11 The immigrants 
must corae direct from the land of birth or land of citizenship.” As long as we are 
British subjects any British territory is the land of our citizenship from the inter 
pretation of the Imperial and parental Govern merit. ft is tiedoloss to point out 
that the narrow interpretations of the Dominion Government about the land of 
citizenship do not allow us to enter Canada from London, Hong Kong, Shanghai, 
and other parts of the British Empire. We cite two of the many instances :— 

(1) One Bhai Hari ^ingh, formerly resident of Golden, B.C., went to 
Tendon with Professor Tern Singh soma time ago, but when the said Hsri 
Singh wanted to return to Canada, ho was refused to enter this country. 

(2) One Mr. Nathu Ram, a student from India, was not allowed to land 
at Vancouver, where his friends and relatives were residing, onlv because he 
had to change his ticket from Hong Kong for his personal comforts, 

4 Accepting the present law as it is. it U a natural impossibility for the 
British Indian Immigrants to come to Vancouver, B.C„ as there Is no direct line of 
transportation by steamships 

J. The restrict ion of the foreign immigrants i> applied to the labourers only 
(as it. is very well seen in the case of the Chine- ion in the Hutted St iti 

where the Chinese students and merchants arc allowed to borne freely there). But 
our students and merchants coming from Japan, China, Europe, and other pjLtts of 
the world have to undergo the same difficulty as the ordinary labourers 

One Mr Jogesh ('hander MLm, of Bengal, Scholar of the Association for the 
Advancement of Science and Industries of India, was refused to land at Van¬ 
couver. whereas he freely entered the port of Seattle. 

6 . Under the present Dorn in inn Immigration Laws, even if a British Indian 
subject holding real property in this country and intending to establish a home 
mu* n 
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permanently wants to bring hh family and children here, he is forced to show cash 
nf >200 per head, which really is a hardship and severe injustice. 

7. Out m the sacred privilege* oi the British citizenship is the individual 
liberty, The treatment received by us under the existing Dominion Immigration 
Laws hampers our individual liberty, 

h All the British subjects after residence o! six months are eligible to citizen¬ 
ship of the Dominion of Canada, but to our mis fortune we are debarred from enjoy¬ 
ing this fight. We strongly protest against it, and demand our rights ns British 
subjects with all the emphasis we can command. 

We appeal and most forcefully bring to your notice that no such discriminating 
laws are existing against us in foreign countries like the Voited States of America, 
Germany, .Japan, and Africa, to whom we do not owe any allegiance whatsoever. 
17 ndcr these ci rcu m s ta n oes w c most rest >ect f 11 1 I y i m plore a f a x on r al lie con si deration 
and prompt amendment of flie unfair laws which impress us that we enjoy better 
privileges under foreign flags than those under the British flag. 

Be it resolved that we empower Messrs, Teja Singh, M.A., LL,B,, and TT. A. 
Talchekar, 11, A.. Secretary of Bombay Workingman*s Association, to present our 
cause to the proper authorities in England and to take such steps to ventilate this 
question so as to enlist the sympathy of the British public. We expect to send 
more representatives in future, 

Proposed by Mr. G. D. Kumar, 

Seconded by Mr Indar Singh. 

Supported by Mr. Harnam Singh. 

Carried by all. 

Resolution 2, 

Copies of the resolutions are to ins forwarded to the Honourable Sardur Sunder 
Singh Majithia, lion. G. K. Gokhaje, Hon. I.ala Harkisham Lai, 1J,A., lion. Mian 
Shndin, B V,, and be requested to seek the co-operation of the Indian Government 
regarding the removal of the barriers placed in the way of British Indian subjects. 
Proposed by Pandit Shiv Day ah 
Seconded by Mr, Unibao Singh. 

Supported by Mr Sher Singh. 

Carried by all. 

Resolution 3, 

Copies of the resolutions arc to be forwarded to- the authorities of the Dominion 
Government, the Secretary of State for India, and (3) the Viceroy of India. 
Proposed by Mr. Balumkand. 

Seconded by Mr Antha Singh. 

Supported by Mr. Guxnmkh Singh. 

Carried by all, 

Resolution 4 , 

Copies of the resolutions are to be forwarded tu Indian Press in genera! to 
ventilate our grievances to Indian public through their mediums 
Proposed Ivy Mr. H hag ram. 

SecondL-d by Mr. Nabhiram. 

Supported by Mr. Ker Singh, 

Carried by all. 

Resolution 5. 

filial Bhag Singh, the Secretary of K balsa Bewail ol Vancouver, BA.',, lie em 
powered to roach the chief Kha Isa Dewan o:f India to intimate the unfortunate 
situation by which we are debarred from coming to Canada. 

Proposed by T, Das, 

Seconded by Ilazura Singh, 

Supported by Harman Singh 
Approved by alb 

H, Rahim. 

President, 

G, D. Kumar, 

Secretary. 

Ram Grand Baralman. 
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No. 13. 

CANADA. 

COLONIAL OFFICE to INDIA OFFICE. 

Sm, Downing Street, 11 June, 1910. 

I am directed by the Earl of Crowe to acknow ledge the receipt of your letter 
of the 2nd June,* enclosing a copy of a communication from certain British Indian 
subjects residing within the Dominion of Canada. 

2. Ju reply, I am to request that you will inform Viscount M or ley of Blackburn 
that the new Immigration Bill of the Canadian Parliament has passed into law. but 
that so far as is known, no proclamations or orders have been .issued under Section 
38 (c) discriminating against British Indian subjects, and Lord Crewe 1m tm doubt 
that the reference made in the communication is to the Order in Council in force 
under the former Act, which applies to all Asiatics other than ihose specially 
excepted as possessing treaty riglate 

3. Lord Crewe apprehends that the reference in the communication n>" other 
British subjects "is a reference tu British subjects not of Asiatic nationality, for 
Chinese British subjects fall under the special Acts of Canada affecting Chinese 
immigration. 

4. Lord Crowe understands that the reference in the eighth paragraph fu 1 bi¬ 
corn muni eat ion is to the fact that the franchise of the Dominion of Canada <s 
governed by the laws of the province in which rhr man is resident, and the law of 
British Columbia does not grout the franchise to Asiatics. In other provinces, 
however, there is no such restriction. 

5. Lord Crewe is not aware whether the communion lion has been laid before 
the Dominion Government, though I may observe that the terms of the resolutions 
appended to the communication are hardly suitable terms to be u>ed in a petition 
addressed to a Government-, but he will forward n copy of this eorresponuente to 
the Governor-Genera], with a request for a report, 

I am, 

C, P, LUCAS, 


16667 

No, 14. 

CANADA. 

The SECRETARY OF STATE to the GOVERNOR-GENERAL. 

f !'Answered hi No. l/j.l 

(No. 42 S.) 

My Lord, Downing Street, 11 June, 1010 

With reference to my ggspatcb, No. 200, of lOtL March last.t 1 have the 
honour to transmit to Your Excellency, to be laid before youT Ministers, the neverm 
jvi nyitig copy ol correspondence! with Che India Ottce mi the subject M certain 
reprc^mitill ions made by British Indian subjects as to the Immigration Laws of 
Canada. 

2, I *hdl Isc glad if your Ministers will be so good as to furnish me with a 
report on the subject, 

I have, &c„ 

CREWE. 


25582 

No. 15 „ 

CANADA, 

The ACTING GOVERNOR GENERAL to the SECRETARY OF STATE 

(Received 19 August, 1910.) 

j ( ’upr/ to ln<iu:t 3(1 A utjust, ] 

(No, 352.) * * J 

My Lord, Ottawa, Canada, 10th August, 1910, 

With reference to your Lordship despatch. No 428, of th* Ilth June, 5 
covering copy of eorrespondenee with the India Office regarding certain represents 
tions made by British Indian subjects jis to the Immigration Laws of Canada, i 
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have the honour to forward herewith, for transmission to the Secretory of State for 
India, copy of an approved minute of Hi* Majesty’s Privy Council for Canada in 
w hich is embodied a report on the subject. 

I have, &c„ 

D GIROUAED, 

Deputy Governor-General. 


Enclosure in No. 15. 

CfrtifikI) copy of \ Report of the Committee of the Privy Council, approved 
by Ilis Excellency the Deputy Gov error-General on the 1st August, 
1910, 

(P.C. 14S9.) 

The Committee of ihe Privy Council have hud before them a report, dated 
5th duly, 1910, from the Secretary of State lor External Affairs, to whom was 
referred it despatch, dated l lth dune, 1910, from the Right Honourable the Principal 
Secretary of State lor the Colonies, on the subject of certain representations made 
by British East Indian subjects as to the Immigration Laws of Canada. 

The Minister states that Canada is looking primarily for immigrants of an 
agricultural class to occupy vacant lands, and as immigrants from Asia belong, as 
a rule, to the labouring classes, whose language and mode of life render them un- 
stilted for settlement in Canada, it was found iiccessary about two year* ago to 
raise the money qualification for Asiatics desiring to enter Canada to $400, and 
this has been maintained ever since. There has heeu no recent change in the matter, 
the Order in Council now in force being a repetition and continuation of Orders 
in force before its date. 

That this order applies to all persons of Asiatic origin, except the Chinese, 
vitli respect to whom there are special statutory regulations, and the Japanese, 
vith respect to whom we have ft special agreement 

That the Immigration Act also requires that immigrants of any and every 
nationality must come to Canada by a continuous journey from the country of which 
they are natives or oilmens, and upon through tickets purchased in that country 
or "purchased or pre-paid in Canada. This provision is not. new, but has been 
in force for over two years. This was found to be a necessary measure of protection 
for this country, anti it applies not only to Hindus, or other Asiatics, but to all 
persons coming in under the Immigration Act. 

The Minister submits—with respect to the individual cases cited in the corres¬ 
pondence now in question—(l) that there are no papers of record ill (lie Department 
of the Interior referring to Bhai Hari Singh, (a) Nathu Ram. In this case there 
w i\* an appeal to the Courts, first by application lor a writ of habeas corpus, and, 
this failing, the case was carried to the Court of Appeal for the Province oi British 
Columbia, and was there again dismissed. There can be no douht, there fore, of 
the regularity of the proceedings in that ruse, the^ase having been judged finally, 
not by the I m migration Agent, but by the highest Court available. 

That the law as it stands does not absolutely debar British Indian immigrants, 
b> seems to be alleged in the correspondence, It is quite practicable for a resident 
of British India to purchase a ticket for Canada in that country, and to travel by 
a continuous journey on that ticket to Canada, and if he does so, and complies with 
the law in regard to money qualification, and passes the usual medical examination 
at port of landing in Canada, there will be no difficulty about his coming into this 
country. 

The Committee, on the recommendation of the Secretary of State for External 
Affairs, advise that Tour Excellency may te pleased to forward a copy hereof to 
tiie Right Honourable the Principal Secretary of State for the Colonies for the 
information of the India Office. 

All which is respectfully submitted for approval. 

Rodolphe Boudreau, 

Clerk of the Privy Council. 
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No. 16. 

CANADA. 


INDIA OFFICE to COLONIAL OFFICE. 

(Received 31 January, 1911.) 

[Answered by LJ?* transmitting ropy of AV. 17,] 

SlRj India Office, Whitehall, $.W„ 31st January, 1011. 

With reference to the correspondence on Indian immigration into Canada, 
endin'* with Sir Charles Lucass confidential letter oi the nth January,* I atu 
directed hv the Earl of Crewe to transmit, for the consideration of Mr. Secretary 
Harcourt, a copy of a memorial which purports to have ueen signed by some three 
hundred British Indian subjects resident in the l nited States, covered by a letter 
from the Acting Consul-General at San Francisco. 

Lord Crewe would be glad to be favoured with Mr. Hnrcourt’s observations on 
the allegations made in the memorial. 

I have, &c.. 

R. RITCHIE. 


Enclosure in No, 16. 

(Sent under Flying Seal to the Foreign Office, British Consulate-General, 

San Francisco.) 

(Official.) 

My Lord, 8th December, 1919 

E have the honour to transmit herewith a copy of a letter J:coin they Secretary 
of a Society in this city entitled the " Friends of Hindustan requestiti^ me to 

forward the enclosed petition, addressed to your Lordship, by British Indian sub¬ 
jects residing in the United States, regarding die exclusion of Hindus rom Canada, 
and asking that their complaints may be enquired into with a view to the removal ut 
their grievance. 

The society mentioned is unknown to me, and them? is no record of it in the San 
Francisco directory, hut several Hindus Live called at this office and complained o 
the difficulties they experience of getting admission into Canada to attend to me 
administration of estates or for the disposition of property, &c. 

In such cases the applicants have teen furnished with a letter to the Canadian 
Customs Officers, explaining ihe object of their visit and stating that they intend 
to leave Canada as soon as their business is attended to. 

The transportation companies will not issue ticket* to Canada to Hindus unless 
they are furnished with some evidence nt this description, but I hare not Heard 
whether they obtained admission by this means or not. 

A duplicate copy of the petition enclosed has been transmitted to the Viceroy 
of India. 

I have, &Q., 

Wellesley Moore, 

Acting Consul-General. 

The Right Honourable the Earl of Crewe, 

Secretary of State for India, 

India Office, London. 


Dear Sir, San Francisco, December 3, 1910. 

T am enclosing herewith duplicate petition* to the Viceroy of India and to the 
Earl of Crewe. Secretary of State for India, signed by many Last Indians who are 
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residents of the United States, t would be obliged if you would kindly forward 
their petitions through your office, 

Thanking you in advance for (bis courtesy* 

I remain* &c. r 

British Consul*General, C. B. Walters, 

268, Market Street, Secretary, Friends of Hindustan. 

San Francisco, 


The Earl of Crewe, 

Secretary of State for India, 

India Office, London. England. 

Your Lordship, 

We, the British Indian subjects residing in the United States of America, 
some holding property and others intending to do the same in the Dominion of 
Canada, moat respect fully approach your Honour with the hope that the following 
grievances under which we are suffering might be redressed. 

Most, of os own extensive property in British Columbia, and we have constantly 
lo go there to look after and tlei clop our interests, but owing to the attitude of t he 
local immigration authorities and the interpretation of some of the Dominion Immi¬ 
gration Laws which we regard to be unconstitutional ii. has become impossible for us 
to go there, and we are consequently suffering heavy loss. 

As concrete cases of unjustifiable restrictions! we beg to mention the following 
lew typical ones from among many i— 

- 1- Mr. Kapur Singh (or Niraiy&n Singh), an educated and influential man 

in the Si Eh community and holding valuable property and substantial shares in the 
C 111 rij Nanak Lrust and Mining Company ot \ ancouvor, B.C., an incorporated corn- 
party with n capital of fiftv thousand ($50,000.00) dollars, of which be is also one 
r>l the directors, was called on business to Vancouver as the representative of the 
shareholders of the company residing in California, but was denied entrance three 
tunes by the immigration authorities, 

2 ' s *f r , n l>fliiri who owned property worth about three thousand 

0.00) dollars, was killed by an accident in the ft at Portage Lumber Mills of 
Vancouver, and bis brother was coming from California to attend the funeral and 
look after the interests of the deceased, but was denied entrance, though his object 
was very clearly explained to the local immigration authorities. 

3. Mr. Hftrnam Singh, a student studying in Seattle, Washington, and who 
originally landed and lived in Vancouver B.C., for a long time, went to look after 
his property in Vancouver and see hb friends, but was not allowed at first, and only 
on instructions from Ottawa and after he hud furnished bonds for seven hundred 
and fifty ($750.00) dollars was allowed, and his ease is pending in the Courts, 

4 Another Mr H t Singh, a student and a relative of Mr. Hart Singh, the 
Pastor of the Sikh Temple and a man of great influence in that community, was 
denial entrance though be produced to the authorities a letter from the British 
Consul of Port bind proving Ids bond fair- intention of visiting his friends and 
Carryingon his studies. 

Although wc are prepared to submit to the conditions and restrictions against 
Ml British subjects, we arc nut allowed to enter Canada, where we arc called con- 
stauHv on business, and this even unjustly applies to our students who go to help by 
iheit knowledge acquired in America and European schools and colleeea in the agri¬ 
cultural development of our property. 

It seeing tn us that this kind"of treatment is quite against the established 
principles of international commerce and i- detriment a I to flic Imperial policy and 
our mutual and permanent benefit* 

We feel that it is a great injustice done to the people of India bv the Dominion 
Government bv enacting laws which discriminate ns from other British subjects and 
treai u< as inferiors to such aliens as the Japanese. Germans, Italians and Greeks, 
and preventing any H indu labourers, merchant, or student, whether coining to join 
parent, husband, son. or other relatives, and requiring them to show two'hundred 
($200 00) dollars in cash before entering Canada. 

Wc therefore request you to inquire into the matter personally in order that 


15 


the grievances might be removed We are standing tin our rights as British subjects, 
and justice and fair play is all that we want. 


3202 

No, 17. 

CANADA. 

The SECRETARY OF STATE to the GOVERNOR-GENERAL. 

[ Copy to India Office, Ii February, 1911. L.F,) 

[A nstctsred by No. 25 ,j 

(No. 85.) 

My Lobd, Downing Street, 0 February, 191L 

\\ ITH reference to Mr. Girouard’s despatch, No. 352, of the J0th of August 
last,* 1 have the honour to transmit to Your Excellency, to be laid before your 
Ministers, copy of a memorial! purporting to be signed by some three hundred 
British Indian subjects residing in the United States, on the subject of the immigra¬ 
tion laws of Canada. 

2, It will be seen that in this memorial stress is laid upon (he difficulty axperi- 
enced by Indians owning extensive property in British Columbia in visiting dial 
Province in order to protect their interests* and I should be glad if your Ministers 
would he so good as to favour me with a report on this particular point. His 
Majesty 's Government are already fully informed of the attitude of your Ministers 
with regard to Indian immigration in general, and the grounds upon which it is 
based, but they would be glad to know whether the existing legislation involves any 
real hardship "in the ease of persons desiring only to make temporary visits for 
business purposes. 

I have, &c., 

L. HARCGURT, 


5707 

No. 18. 

CANADA. 

The SECRETARY OF STATE to the GOVERNOR GENERAL, 

(Sent B.2Q p.m., 3rd March, 1911.) 

Telegram. 

(Extract.) 

(Paraphrase,) 

Your telegram 27th February.} 

The draft Treaty between United Kingdom and Japan has not yet been signed, 
and the following is therefore strictly confidential. 

The Treaty does not alter the provisions of Treaty of 1894 as regards immigra¬ 
tion. National treatment is accorded its regards entrance, travel* residence, com¬ 
merce, and manufacture, and most- favoured- nation treatment is given as regards 
pursuit of industries, professions, and educational studies. The Japanese Ambas¬ 
sador believes that if Canada adheres to the Treaty the Japanese Government, would 
be prepared to make a declaration that they have no intention of modifying their 
present policy as regards emigration to Canada, and ho is now in communication 
with his Government on the subject. 

* « # * * * * 

—Haelcourt. 


* Nu, 13, 
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No. 19. 

CANADA. 

The SECRETARY OF STATE to the GOVERNOR-GENERAL. 

(Sent 7M p.m., 7th March, 1911.) 

Telegram. 

(Answered ht No. 20.] 

(Extract.) 

(Paraphrase) 

***#•# * 

The Japanese telegram proceeds a* followsThe Imperial Government 
mtepd to ala in tain their policy in regard to the restriction of Japanese immigration 
to Canada after the expiration of the present treaty with the latter. The under¬ 
standing arrived at between the two Governments in 1998 on the subject of iimiu- 
Sration is quite Independent of the existing Treaty concluded between Japan and 
Canada in ItJDG* and docs not terminate on the expiration of that Treaty between 
Japan and Canada. M 

I shall be glad to learn whether your Ministers are satisfied with the above 
aaau ranee,—II a rcgurt, 


8179 

No. 30. 

Canada. 

The GOVERNOR GENERAL to thk SECRETARY OF STATE. 

(Received 10 20 p.ni., 12th March, 1911.) 

Telegram. 

[ t-'flpy to Hoard of Trade, 14 March, 1911.] 

(Answ&r&d by No. 33.] 

(Paraphrase.) 

With reference to your telegram of March 7th* as to Japanese Treaty, the state¬ 
ment of the Japanese Government that the arrangement of HI08 on the sub]net of 
emigration to Canada will be continued is quite satisfactory. My Ministers hope, 
however, that the dispositions on this subject included in Treaty with the United 
States will also be included in any treaty affecting Canada,— Grey. 


8179 

Na 21, 

CANADA, 

COLONIAL OFFICE to FOREIGN Oti ICE. 

[Copy id Board of Trcuk t U March , 1911.] 
by No. ~22.) 

. Downing Street, 14 March, 1911 

With reference to the letter from this Office of the 9th of March,f I am 
directed by Mr, Secretary ITaroburt to transmit to you, to be laid before Secretary 
Sir E. Grey, copy of a telegram} from the Governor-Genera I of the Dominion of 
Canada on the subject of the commercial treaty with Japan. 

m 2. Mr. Uarcourl understands that there are no formal stipulations as to immi¬ 
gration in the Treaty lietWfe&i Japan and the United States, and that the United 
States Government bits accepted as adequate it formal assurance of the intention of 
the Japanese Government tn restrict emigration to the United States, He would, 
however, be glad to receive- definite information on this point, in order that a suitable 
reply may be sent, to Lord Grey s telegram. 

I am, &c. r 

C, P. LUCAS. 


No. 19, 
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No. 22. 

CANADA. 

FOREIGN OFFICE to COLONIAL OFFICE. 
(Received 17 March, 1911.) 


Sm, 


Foreign Office, March 16, 1011 

With reference to your letter, 8179/1911, of the 14th instant,* I am directed 
by Secretary Sir E. Grey to enclose u printed copy oi' a despatch from liis Majesty's 
Ambassador sit Washington with reference to the Treaty of Commerce and Naviga¬ 
tion recent!} concluded between the United States and Japan, which gives the infer 
matron desired by the Secretary of State for the Colonies. 

Mr, Hu return will observe that, though no reference is made in the Articles of 
the Treaty to the immigration question, a declaration has been made by the Japan¬ 
ese Ambassador to the effect that the existing limitation of the emigration of labour¬ 
ers to the United States will be maintained by the Japanese Government with equal 
effectiveness as in the past three years 

The official text of the treaty is not yet in Sir E. Grey's possession, but a copy 
will be forwarded to the Colonial Office as soon as received, 

I am, &C-, 

F, A CAMPBELL 


Enclosure in No, 22, 

Mr, Bryce tn Sir Edward Grey. 

(Received March 8.) 

(No. m 

Sir, W ashiugt on, Fe h ruary 28, 1911. 

With reference to my telegram . No, 36, of yesterday's date, T have the honour 
to transmit herewith the full text of the Treatyt of Commerce and Navigation con¬ 
cluded on the 21st instant between the United States and Japan, While it; has been 
impossible as yet to secure an official copy of the treaty, I have been assured on very 
high authority that the text enclosed herewith is at least, approximately correct. 

This treaty is intended to replace the Treaty of 1S94. which would not. have 
expired until the 17th A uly, 1912, almost a year later than the treaties negotiated at 
that time with the other Powers, Had the Treaty of IS94 continued in force until 
next year, Japan might have been compelled to concede to other nations with whom 
she is negotiating similar treaties Uie ml vantages which the United States now enjoys 
under the older treaty. The Japanese Embassy here has, therefore, used every 
effort to obtain the immediate revision of the older instrument. 

It will be observed that the new treaty contains no reference to the immigration 
question In Article 2 of rite Treaty of UtM the following qualification was added to 
the provision declaring line right of the citizens of the two countries to full liberty of 
travel, residence, and trade in Ijotli countries: — 

< " It Eg. however, understood that the stipulation^ contained in ibis and the 
preceding article do not. in any way affect the laws, ordinances, and regulations 
with regard to trade, the immigration of labourer*, police and public security, which 
are in force, or which may hereafter be enacted, in either of the two'countries.” 

A declaration lias, however, been attached to the correspondence which accom¬ 
panied the new treaty, when transmitted to the Senate for ratification, in the follow¬ 
ing terms:— 

11 Id proceeding this day to the signature! of the Treaty of Commerce and Navi¬ 
gation between Japan and the United States, the undersigned, Japanese Am bn sen¬ 
der in Washington, duly aid linefeed by his Government, has the honour to declare 
that the Imperial Japanese Government are fully prepared to maintain with equal 
effectiveness the limitation and control which they nave for the hist three years 
exercised in regulation of the emigration of labourers to ihc United States. 

• 14 Y. UCHTOA 

,L February 21, 1911." 

Moat of fhe eighteen articles of the treaty show a divergence from the provisions 
of the former treaty on many important points. One of these is the reciprocal 
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abandonment, of most-favoured-nation treatment as to import duties. A protocol is 
added that J ' pending the conclusion of .1 special agreement relating to tariff* the 
provisions relating to tariil' in the Treaty of the 22ud November. 1824, shall be 
mam 1 allied. Article ( providing for mutual recognition of joint stock companies is 
also of interest 

1 he treaty becomes operative on the 17tU July next, and will remain in force for 
twelve years. 

J he treaty was sent to the Senate for ratification 011 the 21st instant. fa was 
Lea red that the senators Irora the Pacific Coast States would be reluctant to yield 
an) provision which might be regarded as a safeguard against the immigration of 
Japanese labour, A resolution was, in fact, adopted by the State Senate of Cali- 
lurjU" 1 , protesting against its approval. Little opposition has, however, come from 
tka quarter, which seems to confirm the report that the representatives of the Paci¬ 
no States m boi}j Houses were £■<msitltcd during the negotiations, The chief obstacle 
1fJ ,ts immediate approval was the opposition of the senator from Maine, Mr. Hale, 
who contended that the Treaty of IsSS stipulated what duties Japan was privileged 
r o um lose t in _ i eh pc ri > _ from the l sited St a tes, a n d dem a nd ed t It at 1 he new t res ty 
-I iiiM contain a similar provision, Mr. Hale's apposition, however, probably 
originated rather in his present relation* k> the political situation in regard to 
reciprocity than in any specific objection to she treaty, which was approved on the 
24th instant, without amendment, 

’I'hc conclusion of the treaty is greeted with general satisfaction by the Press, 
and the hope is expressed that the relation* of the two countries will 1 m greatly 
improved by the successful issue of these negotiations. The Japanese Ambassador 
Iivt v beams with satisfaction, and the Secretary of State observes in a statement 
given to the Press; — 

. " 1 he promptness of the Senate in giving its constitutional consent to the ratifi¬ 
cation of the treaty between the United States and Japan is especially gratifying 
because it so signally reflects the cordial feeling of friendship which America has for 
J;ip;m,^ml because u w ill lie rightly understood in Japan as one more of the signs 
os,special amity which this Government has given from the beginning of Jaoank 

relations with the Wrotern world.” K 

\n other wards, the Stale Department, where pro-Japanese sentiment is at 
present strongly represented, have made a demonstrative bid for Japanese good-will. 

I have, &c„, 

James Bryce. 


8544 

No. 23. 

CANADA 

the secretary of state to the governor-general. 


(Paraphrase,) 


(Sent <1 p in , 24 March, 1911.) 
Telegram. 


Your 12th March# There are no formal .stipulations as to immigra- 

mn [ n , ne ' v Irrety between 1 nifced States and Japan, but declaration has been 
attached to ccrmspondencc that Japanese Government are fully prepared to main, 
tain with equal effectiveness the limitation and control which they have for the last 
three years exercised in regulation of the emigration of labourers to the V nited 
States. 


Despatch Follows by mail. 

Referring to my telegram 7th March,t I should add that Japanese Government 
Mated that they wore ai opinion that there was no necessity for their an 

assurance to Canada regarding immigration* and that they did not. think that any 
misunderstanding would arise in absence of such an assurance.— Harcottrt + 
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No. 24, 
CANADA. 


The SECRETARY OF STATE to the GOVERNOR GENERAL, 
(Confidential (2).) 

Mv Loro, Downing Street. 25 March* 1011. 

\Ymi reference to my telegram of the 24th March* I have the honour to 
transmit to Your Excellency, for the informal ion of your Ministers*the accompanying 
copy of a letter! from the Foreign Office on the subject of ihe Treaty of Commerce 
and Navigation recently concluded between the 1 nited States and Japan, 

2. f have to add that Tlis Majesty's Ambassador is being 1 requested 
a copy of the official text of the Treaty direct to you. 

I have. &c. p 

L H ARC OUST. 


being requested to forward 


13198 


No. 25. 

CANADA. 

The GOVERNOR-GENERAL to tue SECRETARY OF STATE, 

(Received 24 April, 1011.) 

[Copy to India Office, 6 May, NH1. LJ-\) 

[Answered by No. 29.j 

(No, 212.) J 

SiR- Government House, Ottawa* Canada, 11 April, 1911. 

With reference to your despatch. No. Ba, of she iith Eobmarv last..} iran^ 
milting a copy of a memorial purporting to be signed by some three hundred British 
Indian subject residing in the If nited. States, on the subject of the Immigration 
Law'* of Canada, l have ihe honour to transmit, herewith, ["or vour information* 
copies of an approved minute of His Majesty k Privy Council for Canada setting 
lorlh the views of my responsible advisers, 

I have* stc., 

_____ GREY, 

Enclosure in No. 25. 

C£RiiKt£ij of <1 Report of the Committee of the Privy Council, approved by 
His Excellency the Governor General on the 0th April, 1011. 

(P.C 704.) 

The Committee oi the Privy Council have had before them 11 report dated 1st 
April. 1911, from the Secretary of State ter External Affairs, to whom was referred 
n despatch, dated 9th February, l&ll, from ihe Right Honourable the Principal 
secretary of stair tor the Colonies, transinimng copv of a memorial purporting 
to be signed by some three hundred Briiish Indian subjects residing in the United 
States, on the subject of the Timmigration Laws of Canada. 

The Minister states that the assertion made in the memorial that the Fast. 
\hilmit subjects residingm (be \ nited Slab's are treated an inferior 10 aliens, such 
as Japanese, Germans* Italians, and Greeks, does not appear to be warranted by 

Ulu loCLaj 

1 he M iaister d*dre$ to point out in this relation that the Government of Canada 
has adopted « wleciive and restrictive policy regarding immigration to which East 
Indians nnd all other immigrants are subject. According to the regulations that 
have been ramed with a view to currying out that policy, and which are now in 
force, sll Asiatic immigrant*, other than Chinese and Japanese, are required to 
lmve ill their possession on entering Canada the sum of two hundred dollars as a 
guarantee ot self support. In ihe case of Chinese immigrants thev arc each 
required, under the provisions of ihr Chinese Immigration Act, to pay n tax of five 
hundred dollars before they can he admitted into the country, and as for Japanese, 
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they :ire prohibited from coming into the country beyond a fixed number, which 
has been agreed upon between the tiorcrcuiieiits of Japan and Canada. 

The Minister observes that the difficulty met by East Indians resident in the 
United States when crossing into Canada, and which forms the subject more 
particularly of the memorial above referred to. arises from a provision of the 
statutes under which all persons who do not homo to Canada hy a continuous 
journey from the country of their birth or citizenship are subject to exclusion. 
This provision was deemed necessary, owing to the fact that Lite United States 
exclusion laws arc very strict in this regard* and if an immigrant who is, or who 
becomes, undesirable, and who is not a citizen of the United States, enters Canada 
from that country t there is un way in which this Government can require the 
Government of that country to take him back* in case he becomes undesirable after 
hi* j-ntry tutu Canada* blast Indians are not specially favoured by the United 
Stair-- Urjvernuu'nt, and, Hmiofore* the exclusion provision of the L ! nited Stales 
Jaws am applied against them. This being the ease, the Canadian authorities have 
no alternative but to apply die restrictive provisions of the Canadian laws as 
complained of in the memorial; 

That the view expressed in the memorial that the action of the Canadian 
Parliament, or of the immigration authorities, in this relation, is detrimental to 
Imperial policy cannot he accepted, because it has always been understood that in 
the maintenance of Imperial interests such policy rested on the principle that each 
pert of the Umpire should In- governed in the best interests of the people of that 
pi t*t r and that where self-government is established the views of the people, as 
expressed in legislation. should be considered as the best evidence of what consti¬ 
tutes Imperial interests in that part of the Umpire. 

I he Minister further observes that citizens of Canada, if resident in. or attempt¬ 
ing to enter, India, would have to conform to the laws as they exist there, whether 
they approved of, or were inconvenienced by, such laws or not. It is not felt that 
East Indian immigrants are entitled to claim more favourable consideration in 
Canada tli tn the people of other British Dominions or- friendly foreign States. 

The Committee, on the recommendation of ihc Secretary of State for External 
Affairs, advise that Your Excellency may be pleased to forward a copy hereof to 
the 1 fight Honourable the Principal Secretary of State for the Colonies.* 

All which is respectfully submitter] for approval, 

Rudolphs BoumtEAtr, 

Clerk of the Privy Council. 


21204 

No, 26 . 

CANADA 

INDIA OFFICE to COLONIAL OFFICE 
(Received June 28, 19110 
[A/o w-fFW % L.F, tmn&mitting mpy of Ah, itO. J 

India Office. Whitehall, London, S.W., 

Sin* 28 June, 1911, 

With reference to Sir Charles Lucas's letters of tJic Gth* and 23rd' May, Nos, 
1319s Mid loQOfb 1 it i*i directed by the Secretary of State for India to transmit, 
‘or iht. consideration of Mr, Secretary Harcourt a copy of a petition from British 
Indian subjects resident in the I dominion of Canada. A copy of the earlier petition, 
'j' April, 1910, to which reference is made, was transmitted to your department in 
Mr. Campbells Utter of the 2nd June. 1910,f to which replies were made in Sir 
Charles LucaO letters of the 11th Jttnci and 30th AugusLj 

His Lordship inis also ri reived I’l'oui Mr. L. A. Hall, Secretary, Hindu Friend 
Soeielv (1002, Fort Street. Victoria, British Columbia), the precis of a petition to 
be addressed to the Imperial Conference, communicated in Sir C. Lucas's letter of 
the 23rd May. 

His Lordship would he glad to learn whether II. Rahim, president of the 
meeting held in Vancouver im the lftth April, is the person to whom reference has 

' L. S*\ tnounltting emsy of 
| No. la ; TraniiiJiillliif iwipv of No, IS, 


t No. 12. 

4 lu. DomLniniifl No, 33. 


frequently ly?en made in the confidential reports furnished by the Dominion Govern¬ 
ment. notably in that transmitted in Sir Francis Hopwoodg confidential letter of 
the 13th Deceinlier Iasi, No. 36276 * 

I have, &c., 

ED S. MONTAGU 


Enclosure in No 26- 

Vancouvei, British Columbia, 1638, Second Avenue, W., Fairview. 
Honourable Ste, 

We, the citizens of British India residing in the Dominion of Canada, beg 
most respectfully to draw your attention to the following grievances as well as to the 
uconrupanying petition re some of the most grievous disabilities with which we have 
been laboring and earnestly urge that you take dome action to redress them, 

We regret to say that the petition in question was scut to you in April, 1910, 
but we have not yet been favoured either with any acknowledgment, or any assur¬ 
ance from you. 

in the meantime the Immigration Laws are being applied with increased harsh¬ 
ness, insult, and injustice against us and art- being applied indiscriminately against 
our cultured and educated men, such as merchants, tourists, religious teachers, 
lecturers, and students, as well os labourers. 

AU the harshest regulations seem to Ik made especially against the people of 
India, as they apply to no other people besides us. and although we are subjects of 
the British Empire and have inalienable rights like other citizens of the Empire, 
we are suffering from the worst jiidigniiic* and our disabilities are greater than even 
the Chinese and the Japanese. To such an extent ha^ the application of the Immi¬ 
gration Acts against the people of India gone, that the Honourable Sir Wilfrid 
Lautier, in his' speech in Vancouver, R,C , some time ago, remarked that not a 
single Hindu has been allowed to land in Canada w ithin the past three years. 

Vs loyal citizens of the Empire we feel that such invidious treatment is not 
calculated"to promote the best interests of llie Empire which we all have at heart, 
and we therefore most earnestly pray that these disabilities be removed. Further, 
ns in the coining Imperial Confer once one of the questions to be considered is the 
position of British Indians in the Dominions, and finding that you will represent 
India in the Conference, the British Indians residing in Canada held a mass meeting 
in Orange Hall, Vancouver, British Columbia, on April tilth, where the following 
resolutions were passed. 

Be it resolved that— 

Reatihition I: 

Whereas it is imperative that the unjust disabilities placed on the people 
of India coining to Canada be removed, the (Secretary of State for India be 
petitioned to move the Imperial Conference to the desired end 
Proposed by Mr. Pritaan Singh. 

Seconded by Mr. Balmu Kund, 

Carried by all. 

Resolution 2; 

Whereas the Hindustanis of Canada white confirming unflinchingly to 
carry out their duties to the British Empire, urge I he Imperial authorities to 
provide that Oversea Dominion? recognize the equal riglits of British citizen 
ship of the people of India, 

Proposed by Mr. Kartar Singh 
Seconded by Mr S, Bifee 
Carried by all. 

Resolution 3 : 

Whereas the interests of Hindus and Mn homed a ns are identical, we, the 
Mahomedans living in Canada and assembled in this meeting, declare that 
we tire at one with the Hindus in approving nil the resolutions passed in this 
meeting. 

Proposed by Mr. Nawab Khan. 

Seconded by Mr* IT. Rahim. 

Carried by all Mahomedans present 
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Resolution 4: 

\\ here&s our previous petitions to the Canadian Government did not 
.-Ileased in securing any assurance of any kind, and aa our rights of ]British 
citizenship were completely ignored, we are appealing to the Imperial 
authorities although we mean no discourtesy to the Canadian Government, 
Proposed by Mr Sundar Singh, 

Seconded by Mr. G. D. Kumar. 

Carried by all. 


To the Right Honourable 

Earl of Crewe, K.G., P.C., M.A., F.S.A., 

Secretary of State for India 


H. Rahim* 

President, 

Ra&GO SthTrH 

Secretary. 


£1204 

No. 27. 

CANADA. 

The SECRETARY OF STATE to the GOVERNOR-GENERAL 

[A«,suwdvJ by A#. 30.] 

(Confidential.) 

Mv Lord. Downing Street, 6 duly, 1911. 

t have the honour to request Your Excellency to inform your Ministers that, 
pc Secretary of State for India km received a petition' from British Indian sub* 
jei'ti redden (in I he Dominion of Canada, of which a copy is enclosed, on the subject 
id the disabilities to which such subjects are liable in the Dominion. 

I shall I*- glad to learn, for the information of Lord Crewe, whether Mr R 
Jiaiimi. President of the meeting held at Vancouver on the 18th of April, is the 
p lson tl * v,-ho3a reference lias frequently been made in the confidential reports 
furnished by your Government, notably in that which was transmitted in your 
despatch, confidential, of the 11th of November last.t 

I have, &c., 

L. HARCGURT. 


35557 


No. 28. 


CANADA. 

INDIA OFFICE to COLONIAL OFFICE, 

(Received November 4, 1911,) 

[Anwc.'Jttf by LJ '. franxtmUiny copy iff An, i9,J 

SiK ‘ OH tee, Whitehall, London, S.W., 3rd November, 1911. 

_ v\ rra reference to Mr. Montagu's letter of the 28 th June last! aiid to Sir H 
Justs confidential letter of the 8th June, No. 17549/11,§ 1 am directed bv the 
Marquess ot ' rewe to transmit for the consideration of Mr. Secretary Harcourt a 
copy of a letter from the Government of India on the question of Indian immigration 
into the Dominion of Canada. 5 

His Lordship would urge that the Dominion Government should lie moved to 
albw greater facilities to British Indian subjects wishing to visit Canada tem¬ 
porarily for bond fide business purposes. 

I have, &c., 

ED, S MONTAGE 


Knd(*«tl 4 Tj in No. 


f ; no i printed. 
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Enclosure in No. 28. 

Government of India to the Secretary of State foe India. 

■ (Department of Commerce and Industry*) 

(No. 44 of 1911.) 

My Lord Marquess, Simla, 14th September, 1911. 

We have the honour to acknowledge the receipt of your despatch No. 112 
(Public), dated the 30th June, 1911, with which were forwarded papers on the 
question of Indian immigration into the Dominion of Canada. Youi Lordship 
desired to He furnished with our views on the minute of the Canadian Privy Council, 
of the 6th April last, which formed an enclosure to the despatch, 

2. In the Colonial Office letter, No 85, dated the 9th February, 191J, ft report 
was called for from the Canadian Government on the complaint made In a memorial 
from certain British Indians residing in the I nited States of America, to the effect 
that difficulties were placed in the way oJ Indians owning extensive property in 
British Columbia, when they proposed’ to visit that Province in order to protect 
their interests. His Majesty’s Government desired to l.«- informed whether the 
existing legislation in the Dominion involved any real hardship in the case of 
persons wishing onlv to make temporary visits for business purposes. We note 
that the minute of the Committee of the Privy Council on the memorial gives no 
specific answer on the point raised bv the Colonial Office, but Is confined to a defence 
of the policy of restriction adopted'by the Colonial Government , and explains that 
no invidious discrimination is made against Indians a;’ opposed to I he people of 
other British dominions or friendly foreign States. 

3. In this connection we would invite a reference to your telegram, dated the 
9th June last, in which it is stated that the Canadian Government had not in 
practice extended the exemption, in favour of temporary visitors, contained in the 
Emigration Act. to wealthv Hindu merchants desiring to pay short visits from 
the V nited States to Canada, but required from them a written permit from the 
Minister, under Section 4 of the Act. before permitting them to enter the Dominion. 
It would appear from the present minute that, as a matter of Lict, permits to visit 
Canada temporarily are refused to Indians residing in the 1 nited States, on the 
ground that it might be found difficult to return such people to that country, h they 
were found to be undesirable immigrants after entry into the Dominion. Vv'bile we 
recognise that the apprehension entertained liy the Government of Canada is not 
unreasonable, we arc of opinion that it would be desirable that the Dominion Govern¬ 
ment should be moved to allow greater facilities to persons wishing to visit Canada 
temporarily for bond fide business purposes, by a freer issue of permits under 
Section 4 of the Immigration Act. 

Wc have, <&c., 

Hardings of Pens hurst. 

O’Moorf. Ghhaqb 

Huy Fleetwood Wilson, 

J. L, Jekkins. 

R W. Carlyle, 

£>, H Butler. 

To the Saiyid Alt Imam. 

Secretary of State for India, W. EL Clark. 
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No. 29 
CANADA 

The SECRETARY OF STATE to the GOVERNOR-GENERAL 

ft* India fijfitr. Nortrabtr | J , 1911. IF.] 

(No, 903.) 

g IR Downing Street, 10 November, 1911. 

With reference to Ear! Grey's despatch, No. 212, of the 11th April' I have 
the honour to transmit to Your Royal Highness a copy of a despatcht from the 


- No, 85, 


t EnuUmra [n Nu. £8. 
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Government of India on the subject of Indian immigration into the Dominion of 
Canada. 

I shall be glad if in laying this despatch before your Ministers you will invite 
their earnest consideration to the suggestion of the Indian Government that greater 
facilities .should be allowed to British Indian subjects wishing to visit Canada 
temporarily for bond fide business purposes, by a freer issue of permits under 
Section 4 of the Immigration Act. 

I have, &e. r 

L HARCOURT, 


39703 

No, 30 
CANADA, 

The GOVERNOR-GENERAL to the SECRETARY OF STATE 
(Received December 11, 1911.) 

[Copy to India Office December IS, 191L L\F. ] 

[ AnswcTfd by No. 31.] 

(Confidential) 

. Govern meat House, Ottawa, 29 November, I fill. 

With reference to your confidential despatch of the 6th July* enclosing a 
copy ot a petition irom British Indian subject* resident in the Dominion of Canada, 
on the subject of the disabilities to which such subjects arc liable in the Dominion, 
I have the honour to transmit, herewith, copies of an approved minute of the Privy 
Council for Canada setting forth the views of my responsible advisers. 

\on will observe that tl. Rahim, who acted as president ai the meeting held at 
\ ancomer on the 16th April, 11)11, is the same man to whom reference has frequently 
been made in previous confidential reports submitted on this subject, 

I have* &c„ 

ARTHUR. 


Enclosure in No. 30, 

Certified copy of a Report of the Committee of the Privy Council, approved by 
His Royal Highness the Governor-General on the 24th November, 1911. 

(P C 2fio0,) 

The Commit ice of the Privy Council have had under consideration a report, 
dated 21st November* 191L from the Secretory of State for External Affairs, to whom 
was referred a confidential despatdi from the Secretary of State for the Colonies, 
dated 6tii July, 191L nn the subject of the disabilit ies to which certain British East. 
Indians resident in Canada are liable. 

The Minister states, with special reference to the petition enclosed by the 
i ulojiml >fuivtary, rhai, as regards ilie allegations of the petitioners, it may be 
explained that the memorial is one of a series of similar [petitions that have been 
meived troin time to time from East Indians resident in Canada, protesting ap»tat 
the operation of the existing Canadian laws and regulations, in so far as their 
particular nationality Is concerned. 

Iliv Minister submits that it has been repeatedly pointed out, in reply to these 
petit-tons, dial such laws ami regulations do not apply exclusively to East Indians 
An Order in l Win I'was passed on the 9th May, mo, requiring all Asiatics to be 
possessed of at least $260 each as a condition of their entry into Canada The only 
immigrants excepted under tin- re-ulatldn are person* who are natlvre or snURrte 
of mi Asiatic country in regard to which special statutory regulations are in force 
or of a country with which the Government of Canada has made a special trcitv or 
agreement. There is a special law in force under which all Chinese except 


* N o. 27. 
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diplomatic and other duly accredited Government officials and their servants, persons 
born in Canada of Chinese parents, merchants, tourists, and teachers, are required 
to pay a head tax of five hundred dollars ($500) before being allowed to enter into 
Canada, and there is also a special agreement with Japan under which immigration 
from that country is limited to a maximum number of entries each year. With 
these exceptions, all immigrants from Asiatic countries are dealt w ith under the 
regulations approved by the Order in Council ol the 9th of May, 1910, above men¬ 
tioned. so that there does not appear to be any good ground for the allegation con¬ 
tained in the petition that East Indiana are labouring under grievous disabilities 
in so far as their nationality is concerned. As a matter of l'uet, the regulation 
complained of was not enacted with a view of discriminating against any particular 
race or nationality* but simply for the purpose of restricting the entry into Canada 
of persons who, although otherwise desirable, are uuBpIted to become successful 
settlers, owing to social and climatic conditions existing in ihG country. 

The only other restrictive regulation affecting .Asiatic immigration is the one 
passed under the authority of an Order in Council, also dated the 9th of May. 1910, 
under which all immigrants, without distinction, whether they come from Asia, 
Africa, Europe, or America, arc prohibited from entering into Canada unless they 
have come bv continuous Journey on through tickets purchased in their own country. 
As this rule admits of no exception, it cannot possibly be taken as discriminating 
unduly against East Indians, and the protest enured by the petitioners fan not 
reasonably rest upon that ground. 

With reference to the enquiry made In the dc.-patch of the Secretary of State 
fertile Colonies with re.-q.m to E Rahim, who acted as President to the mceiing 
held at Vancouver on the lOih of April, Mill l, the Department of the Interior 
reports that, according to the information afforded by their records, this man is 
the same one to whom reference has frequently been made in previous confidential 
reports submitted on this subject. 

The Committee, therefore, on the recommendation of the Secretary of State 
for External Affairs, advise that Your Royal Highness may foe pleased in transmit 
a copy hereof, if approved, to the Right Honourable the Secretary of State for the 
Colonies for the information of His Majesty's Government 

AH which is respectfully submitted for approval 

Roncn.rniT Dovoiieau, 

Clerk of the Privy Council 


39703 


No. 31. 


CANADA 

The SECRETARY OF STATE to the GOVERNOR-GENERAL. 

[ Copy to India Or/itr, December IS* 1911, L.F ] 

(Confidential,) 

Sra T Downing Street, 16 December, 1911. 

I have the honour to acknowledge the receipt of your Royal Highness's 
despatch, Confidential of the 29th November,* forwarding a minute of the Privy 
Council for Canada on the subject of the disabilities to which British Indian subjects 
arc liable in the Dominion. 

2- In reply, I have to request that you will be so good as to invito tin■ attention 
of your Ministers to my despatch. No 903, of the 10th of NovcmlierJ in which 1 
a*ked that your Ministers wuiiid give very earnest consideration to the sngge-tion 
of the Indian Government that greater facilities should 1 a- allowed to British Indian 
subjects who desire to visit Canada temporarily for business purposes. 

I have, &C,, 

L. HARCOURT. 


t No. W. 


jim 


• No, 30, 
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AUSTRALIA AND NEW ZEALAND 


4417 


No. 32, 

NEW SOUTH WALES. 


New -ra¬ 
tion 4“U. 

Hours of 
om|jioy. 
fjietic, in 

CitintEt) 

ftntl certain 
other 
factories. 
Act No. 

137 5 Vic. 
tom a. 42 

(U- 

T-Vnnltv. 

Ibid. (3). 


Kvjdoneo^ 
find. (?>). 


Susjwn- 
flioTI of 

ocwmtian. 
of on. 
Ibid. {4)» 


(Received in Colonial Office* 14 February* 19ID,) 

Act No, 28, 1909. 

An Act to amend the Factories and Shops Act of 1898;, and for other purposes. 
[Assented to* 29th December, 1909. j 

******* 

16, The following section k inserted next after section forty-two of the said 
Act ;— 

42a. (1) In any factory where any Chinese works, and in any other factory 

where any jiersoii as employed in preparing or m ami fact tiring articles 
ol furniture, sh > person shall work, or shall employ or authorise or 
permit any person whomsoever to work, on any day before half-past 
seven o'clock in the morning nr after six o'clock in the evening, or on a 
Saturday after one yclo k in the afternoon, or on Sunday at any time 
whatever; and no portion of a factory used for the purpose of pre¬ 
paring or manufacturing good?; or articles for trade or sale shall at any 
time lie used as a sleeping place. 

(2) If any person offends a gain si any of the provisions of this section, he 

shah for each and every day in which lie offends he liable on con¬ 
viction to a penalty for the first offence not exceeding ten pounds, and 
for a second or subsequent offence not exceeding twenty-live pounds, 
and the registration of a factory the occupier of which is convicted 
under this section of u third offence shall be forthw ith cancelled by the 
Minister, 

(3) In any prosecution for an offence against this section, evidence— 

(a) that at any time during which work is prohibited by this 
section m any factory, sounds have been heard# such as 
would ordinarily be heard if made by persons engaged in 
such factory in the usual work therein carried on; and 
{&)• that during such time any member of the police force or 
inspector was refused or could not gain Immediate admis¬ 
sion to such factory, 

shall be prima fade proof Unit (he provisions of this section have been 
contravened by the defendant. 

(4) In order to meet tlio exigencies of 1 fade, die Minister may, subject to the 

conditions and restrictions imposed in section thirty-seven* suspend 
the operation of this section relating to the working hours in. any one 
or mure factories for any period not exceeding two months* 

******* 


10600 

No. 33. 

NEW ZEALAND. 

The, GOVERNOR to the SECRETARY OF STATE. 

(Received 11 April, 1910.) 

[ Copy to Farsi g a Office. 1 , ; Aprils 1910. L.b\\ 

(No. 15.) 

Mv T.oan, Government House* Wellington, 27 February. 193 D. 

I have the honour to inform your Lordship that 1 duly submitted to my 
Hiaistexs for their conderation your despatch, No. 179, nf the 24th SeptmnJbar,* 


No, Si JJi Duujil&iuua -V'. Ut 


27 


in which was enclosed a copy of a note irom the Chinese Minister concerning 
legislation in New- Zealand relating to the immigration of Chinese subjects into 
the Dominion. 

2. I herewith forward to you a copy of a memorandum upon this matter, 
received from my Prime Minister, from which it will be seen that the New Zealand 
Government are' prepared to agree to two of the five modifications suggested by 
the Chinese Government. 

I have, &c., 

PLUNKET, 

Governor, 


Enclosure in No. 33 

Memorandum ton His Excku.excy thk Governor. 

Prime Minister's Office, Wellington, 24th February, 1910. 
The Prime Minister presents his compliments and* in returning G. H. 695 of 
1909. New Zealand laws r« immigration of Chinese, bfeps to state that the proposals 
Nos ! and 5 of the memorandum nf propo&d modificaims in the New Zealand 
Regulations for the Immigration of CUdcm are agreed to, and that an amending 
Bill to make the changes operative will be introduced at the earliest opportunity. 
The period during which the immigrants will lie permitted to remain in New 
Zealand will be Iked by the Minister of Customs in each case. 

It is regretted that the remainder of the proposals, numbered 2, 3 and 4, cannot 

* ***** to ’ J. G, Ward, 

Prime Minister. 


37474 


No. 34. 


NEW SOUTH WAXES. 

The GOVERNOR to thk SECRETARY OF STATE. 

(Received 7.40 a.m,, 7 December# 1910.) 

Telegram. 

[A nswored by No , 35s] 

Ministers have asked for my approval to following amended Regulation 386, 
in substitution for that at present in force hearing Mine number under Crown Lands 
Act, namely 

In any proceedings held under provisions of Section 2s of the Crown 
Lands Amendment Acl. 3995 :—(1) Where two nr more npplicullons simultaneously 
made for original holdings are conflicting, whether severally or wllectivdy, the 
local land hoard before dealing with the same shall cause n list of such applications 
to be drawn up which shall be classified ■ follows : “ A,” those iimde by applicants 
who are members of any of the European races; "BT those made by British subjects 
who are not members of any European race; and *Cr those made by coloured persons 
who iire aliens. (8) No applicant of Class B shall be admitted to ariv halldt so long 
as there is one or more bond jUfo m i id miedified applicants in Class A whose applica¬ 
tions are unsatisfied, and no applicant of Class C shall l>e admitted to any ballot so 
long as there is one or more bond fide and qualified applicant - of Cla-s A or Class B 
whose applications are nnsatisfied. 

Other sections of Regulation, namely 2 and 4, remain as at present, 

please telegraph whether any objection to approval being given to amended 
Regula t ionCi i elm s voru « 


u# 


siitg 
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No. 35, 

NEW SOUTH WALES. 

The SECBETABY OK STATE to the GOVERNOR. 

(Sent 1.50 p.m., 9 December, 1910.) 

Telegram 

[A ■Titwcred by No. 37. j 

Your telegram 7 December* I earnestly trust that your Ministers will not 
pro--- for dan so in proposed fnrm. Ills Majesty's Govern merit take no exception to 
•he jo'opogecl treatment of alimi-s on u dilferent" footing from British subjects,, but 
tlie-v strongly deprecate dUTereatial treat then t avowedly on racial grounds. 11 is 

Majesty's Government have repeatedly expressed dislike of measures penalising non 
f uropeans cq nomine. Soul measure* tend io cause seriouf- embarrassment in 
political relations both within and without the Empire. His Majesty's Goverment 
do not desire to interfere in any way with what they understand to be the aim of 
your Govern moot the grant of preference to European settlers, but if it is thought 
ih.i! _that preference cannot lie secured under the regulation ns it now stands, or by 
modi tying it ao as to give wider discretion to the Board, they suggest that it be 
carried out by a language test on the model of that adopted in the Commonwealth 
immigration legislation which has received l he assent of Bis Majesty's Government, 
t request.that you will urge these views on your Ministers, and will report to 
me their opinion — HarcOUEt. 


1847 

No. 36. 

VICTORIA, 

COLONIAL OFFICE to Sm JOHN FULLER, Bart., M.P, 

(Extract.) 

® 1R < Downing Street, 9 February, 1611. 

I l am directed by Mr. Secretary Harcourt to transmit to you, for your in for- 
million, copies of the letters Pat taut const is u ting the office of Governor of Victoria, 
and of the Royal hist motions! to the Governor. 

2, I am to invite your special attention to Clause VII. of the Instructions* 
relating to the reservation of Bills for the Royal Assent and to say that lief ore 
assenting to any Bill passed by the Parliament of Victoria you should take care to 
secure from the Attorney-Genera l of the State a certificate that you arc not required 
under any law or under the Royal Instructions to reserve the Bill. You are, how- 
ever, entitled to use your own discretion in reserving Hills even if such a certificate 
15 Uitnished by the Attorney-General, and ! am to recommend for your special 
Bills imposing disabilities nominatim • Asiatics, as such dis¬ 
abilities raise questions of Imperial interest t am to add that in any case in 
whii b you feel doubt as to whether you should assent to a Bill or not it is open to 
y i >u t o apply t o 11 te ^ See rc-1 a ry o I State 1 >y telegra p h for i i istn ict i mis, a nd you a re 
at liberty to defer either absenting to or reserving a Bill pending the receipt of the 
inst ructions for which you have applied. 

^ H is, however, most desirable that whenever any Bill is introduced into 
Parliament which s clauses affecting Asiatics, or‘otherwise of importance 

as bearing on Imperial interests, you should inform the Score tan' of State by tele- 
grnuh of the introduction of the Bill and of the purport of the clauses in”order 
llmt. if necessary. representations mny be made by Lire Imperial Government before 
the Bril h passed by Parliament, 

•■•••a##*# 

1 am, i£c, t 

C P. LUCAS. 


* No. 34, 


f Not printed ho re. 
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No. 37, 


NEW SOUTH WALES. 

The GOVERNOR to the SECRETARY OF STATE. 

(Received 13 February, 1911.) 

[Answered by No, 3W,] 

(No 2 ) 

' State Government House, Sydney* 3rd January, 1911. 

Adverting to your telegraphic despatch o! tbu 9th December last, in reply 
to mine of the 6th idem,* on the subject m the proposed regulation excluding coloured 
persons from participating in land ballots, [ have the honour, ut the instance oi my 
Government* to enclose herewith, tor your consideration., copy oi a minute by the 

Minister for Lands on the subject. , ,. , . . - . u . 

2 I feel sure that it would not lie practicable to adopt a language tost m this 

matter. The local Land Boards are judicial bodies established under the “ Crown 
Lands Acts,” and consequently cannot be instructed to dp, or refrain Irutn doing any 
special act except bv regulations made and framed by the Exoctitne i umu jl. which 
Lhus have forte of law Also, in the majority of instances, Hindoos, Asiatics. Ac., 
in this State are well educated, and in this respect compare favourably with the 
average Australian settler . , . 

3 1 have no alternative to suggest: the (piesttoi) is a complicated one, and one 
that is causing much alarm amongst a certain powerful section of the community. 
It should be observed that the regulation suggested by the Minister tor Lands docs 
not exclude Asiatics altogether from land ballots, but only excludes them from being 
classed as first class applicants. 

1 have, <xe., 

CHELMSFORD, 

Governor, 


Enclosure in No. 37, 


Jte Proposed RivUulvtion as ro Hindoos and other Asiatics acquiring 

Crow n Lands. 

There has lieen considerable and widespread dissatisfaction lor some time past 
owing to ttie action of certain local Laud Boards in admitting to ballot for Crown 
Land Hindoo and other Asiatic applicants „ 

2. The trouble has been specially marked in the north coast districts of this 
State, where the crown lands arc eagerly sought alter In one ease a Efiudo° was 
successful against. 97 other applicants Hot* one block), ail of whom were British-torn 
and most of whom were natives of this £>tate. i hese Hindoo applicants arc urtdesili¬ 
able settlers in many ways* and in any conimuidty oi white ^ttiers arc regarded with 
m uoh disfavour amounting almost to absoluteaversion, I be majority of the .11 indues 
in this State haw started here as small hawkers nr pedlars, and souni haw made and 
saved a fair amount of monev; they are naturally acquisitive, and many oi them hate 
managed to acquire a general knowledge of dairy farming, which is the principal 
industry in the north coast districts. 

3. 1 Our local Land Board.- are judicial bodies, established under the ' ( rnwn 
Lands Acts." and consequently cannot be instructed Ui do, or refrain from doing, any 
special act except by regulations made and framed by the Executive Council, which 

thus have force of law. . , . 

4. The clause of our " Grown Un<L Acts ” dealing with conflicting simul¬ 
taneous applications is m follows ;— 

('on -fl ief t n y . i p ft! teat io n s. 

t2S* The following provisions are substituted for the provisions otffl- 
toined in section twenty of the Crown Lauds Act Amendment Act, 1603 :— MipUtt- 

So bj ect to regu 1 at i or i s w li kh m si y I jo i n at ie i i erea f te r- ■ JJ' jjj 

(•a) The order o f prior it y of <x »i ll ict.i ng appl mat i ons fo r _ «riy\mil hold - 
ings other thfin those for udd ft tonoi hnldrnys within, (trSQs set 

• Nc«, 35 and 34. ... _ r _ 

t Vide wiHiikm 7 uf Crown L;u 1^ \cl Airm'iitlnu-nl Acl of 1S91 (55 t ^ _ 

4 Omitted, vide section 42 and SohciJnle, Crown I-iiimiri (Acacnilinqini) Act, it"H> iUO. 
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ftpdrf under section four of this Apt* made, tendered, or lodged 
lo ot with the land &gem simultaneously shall be determined by 
the Board; and where, i it the opinion Of the Hoard, any such 
applications have equal claims to priority, the order of their 
priority shall hi- determined by ballot. The Board may impose 
ja penalty on the withdrawal or disallowance of any application 
by retaining life whole or such portion of the deposit monev as 
may, after due inquiry, seem justifiable, and at Its discretion 
disqualify such applicant from nuking any fresh application 
for such period us it may determine, 

(b) Conflicting applications shall be dealt with by the Board in the 
order of their priority as determined in accordance with this 
section. 

M Applications for conditional purchases and conditional leases of 
the same series shall for the purposes of any ballot, be flwmcd 
to form together a single, application for the whole of the land 
comprised within the said applications taken conjointly. 
ff7) No determination of the order of priority, or decision of the Board 
as to whether an applicant is or is not entitled to be included in 
a ballot to determine priority, shall tie the subject of an appeal 
to the Land Appeal Court, 

5. 1 he exist lug regulation under tin? clause is 

C on flirting s-i widtoneoua Applications for Orirrinaf /foldings, 

(See also Regulation No, 367—Ballots.) 

W mui two or more applications simultaneously made for original 
holdings are conflicting; whether severally or collectively* the local Land 
Br^ard in dealing with them shall proceed to determine the priority of such 
applications without requiring the nttendauce in person of the applicant, and 
where, in the opinion of the Board, any such applications have equal claims 
lo priority, it shall direct that a ballot be held tqdetemine priority among the 
applications of those applicants it. deems qualified to satisfactorily occupy 
and develop the lands applied for; and at its discretion ‘ 

@ May oapfinn the application which secures priority at the ballot; 

(n) May refuse the applications of those applicants it deems not qualified 
■is a1 1 'ic.said and those application* which fail to secure priority 
at ballot. 

6 Some of the local Land Boards hold the view (hat under this regulation the 
Hoard is entirely unfettered in its selection of appliesntS, and some nf them have 
held that, provided an applicant is possessed of the experience a nd capital necessarv 
to develop the land applied for lie must (however objectionable he may be iu every 
Mber way) tic regarded as having equal claims to priority with any other applicant 
having such necessary capital and experience. 

There are mnly two ways out of the difficulty, which must be overcome : One 
is to irame such a regulation as the following 

f am flatting simvltuneoxts I pplipdtions for Original Holdinffs. 

360. In any proceeding held under the provisions of section 28 of the 
Crown Lands Amendment Act, IflOS/’ 

'' ^^ bete two or more applications simultaneously made for original 
holdings are Conflicting, whether severally nr Collectively, the 
focal Land Beard, lie fore dealing with the same, shall cause a 
lift ot such applications to be drawn up, which shall lie classified 
ns follows 

(a) Those made by applicants who are members of any of 
the European races; 


Addod, etrle dwtiok 49 jiImI H*h*ntiil^, rr-Mw■ i (Am^lKlllMil) Act. P.NIH |Kn, 30 , 

t Aji ucnijilidcrl by UrwlU nolifi? of iJSili Anguri. I'Kif. 
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{b) Those made by British subjects who are not members of 
any European race; and 

(c) Those made by coloured people who are aliens. 

(2) In any such proceedings the Board shall tor the purpose of deter¬ 

mining the order of priority of the same, deal with the applica¬ 
tions in each of such classes separately and im the order hereinbe¬ 
fore set forth; and where, in the opinion of the Board, the appli¬ 
cations in any such class have equal claims to priority, having 
regard to the applicant's qualifications to satisfactorily occupy 
and develop the lands applied for, it shall direct that a ballot 
be held to determine the priority of the applications in such 
cllEtSS 

(3) No applicant of Class B shall be admitted to any ballot so long as 

there arc one or more bond ffde and qualified applicants in 
Class A whose applications arc unsatisfied, and no applicant of 
Class C shall be admitted to any ballot so long as there are one 
or more bond fide and qualified applicants of Class A or Class B 
whose applications are unsatisfied. 

(4) Subject to the provisions here in before contained when two or more 

applications simultaneously made lor original biddings aie con¬ 
flicting as aforesaid, the local Lund Board in dealing with them 
shall proceed to detennim- the priority of such applications 
without requiring the attendance in person of the applicant; 
and at its discretion— 

(i) May confirm the application which secures priority at 
the ballot; 

(ii) Mav refuse the applications of tho*e applicants it 
deems not qualified as aforesaid, and those applications 
which fail to secure priority at 1mHot; 

and the other is to remove from office and continue to do so every Land Board which 
allows Asiatics to the ballot as first class applicants. Ou> latter course m id must 
unthinkable, but, ii will be our only alternative. i; we cannot nuvke a regulation to 
exclude these people from being classed as ' first class applicants. 

8 in framing the regulation submitted herewith, it will be seen that we nave 
been careful not to exclude Asiatics altogether, hut only to exclude them from being 

classed as “'first class h applicant. , , . . . 

& A similar regulation could lie made without question giving natives ot Aus¬ 
tralia priority over British people living in Australia, and no objection would be 
taken to such, as we have the right to *c!l_ our lands to whom we pie. i, saaus 

than it ia only because wed raw the colour line tlutf uiir proposed regulation is held up. 

10, A language or education, tcsL L of no value in Bus instance because it 
would be utterly ineffective unless instructions of a very definite ehuiactercould be 
issued to the Land Boards, and such could only be issued to them m the form of a 
regulation instructing them to put the language or education tost only to Asiatics, 
aroi a regulation giving definite instructions such as these would nppau.nt ly he just 

as objectionable us the one now proposed. . 

II The Customs officials, not being members of a judicial body, may be in¬ 
structed as to how and to whom to apply the language or education test, and this 
need not. be done by regulation, as would he essential in the case of Land Boards 
because of the latter being judicial bodies, and even iL such a regulation could be made, 
the application of St would be so cumbersome that it. would clog the Land Board 
work and so cause a block to settlement. 

12. 1 should like lu point out that a municipality has the power to restrict 
Asiatics or any other class of people to certain streets and quarters in our towns, a 
private land holder may sell his land to whom he pleases, so surely the ^tatc should 

have similar powers. . 

13 . The State may refuse hawkers' and other classes ot licences to undesirable 
applicants, but if we cannot make a regulation such a? is proposed wc cannot prevent 

such from becoming settlers on our lands. _ . 

14 . On the northern rivers, where many ot these undesirables have obtained 
farms the white settlers cannot leave their wives and families on the adjacent pro- 
iierties without protection. nor will the women folk stay on the forms it their men 
folk are away, aid the result is that if a farmer wishes to come to town on business 
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uHiiii to bring with him the whole ot hi* family, so that he may he sure that they 
ui I Jiot jc molested in his absence, lb is slate of affairs is absolutely intolerable, 
arui a way must Etc found to prevent the present undesirable condition of things kdng 
aggravated by adding to the minder of thive undesirable settlers. 

^ u would therefore respect Hilly ask lira* the regulation wliidi is being 
proposed be allowed to be gazetted, so that it dial] have iho force of law. 


3rd -January* 1311. 


Niel Nielsen. 


4732 

No. 38. 

NEW SOUTH WALES, 

The SECRETARY OF STATE to the GOVERNOR. 

(No. 27,) 

My Lord, Downing Street, 10 March* Rill. 

L HAVE tlie honour to acknowledge the receipt of your Lordship's despatch, 
Ac. 2 of the 3rd January," forwarding l copy of n in mute by the Minister of Lands 

r>n f. of the proposed regulation giving priority in land ballots to 

applicants of European races* 

2 1 have given careful consideration to Mr* Nielsen’s account of the cireum- 

i-iances which have led to this regulation iieing proposed, hut his minute does not 
appear to me to dispose of the objections to a regulation which differentiates 
expressly against persons of Asiatic origin, 

3. 1 gather from the terms of his nirmte that (ho difficulty which it is desired 
to meet arises from tin- bud character of some of Hie Asiatic applicants whom the 
Land Hoards hau nevertheless felt themselves hound to admit to the ballots upon 
equal terms with other applicants. 

4. In view, of tin' criticisms which have been urged, f do not desire to press- 
| he suggestion, made in my telegram of the 9th of DecemberJ ihat the case should 
be met by the imposition of a language test* but it appears to me that the result 
desired by your Minister* might be achieved by means less open to objection than 
those which they have proposed, 

5. 1 would mk you to suggest to them that the regulations should be so amended 

:m to make it dear dial ibe I |ild Board-: .-milk'd P. refuse applications from 

pi ipoTK of had character. Jt wf>is 1 eI tlitis Im? possible to exclude the undesirable 
Asiatic applicants to whom Mr. Nielsen refers, without introducing a discrimina¬ 
tion* not easy to defend* based solely upon the ground of race. 

I have, &c., 

L. HAECOURT, 


9142 

No. 39. 

NEW SOUTH WALES* 

The GOVERNOR to tiik SECRETARY OF STATE. 

(Received 7.30 a,m., 21 nr. March* 1311.) 

Tklkcuam. 

[A ntwered by \ tK p)j 

Anxious for reply to my despatch of January 3rd, land —CkelmsfoML 


No. 37. 


t No. as* 


9142 


n 

No, 40. 

NEW SOUTH WALES. 

Tmt SECRETARY OF STATE-to tee GOVERNOR. 

(Sent 1 pjiL, 28 March, 191L) 

TeLF.GRAM* 

Your telegram* 21 March * See my despatch 10 March t Hope to discuss 
matter with your Premier when in England^—H vrcOtjut 


9142 


No , 41, 


NEW SOUTH WALES. 

Sm CHAS. LUCAS to Mr. MacGOWEN. 

Dear Mr MacGowen, Downing Street, 22 May, 1911 

Enclosed is the land regulation a* Mr. Ihimmrt would luce to see it amended. 
In its new form it. seems to him that the wishes of your Government can he carried 
out a* well as under the old regulation, v. it bout using terms which might give offence 
or making invidious distinctions. 

If von feel able to accept ii Mr. Harepurt would send it out by mail to tnr 
Acting Governor, intimating that ht had consulted yon on the subject* or if you 
propose first to telegraph to your colleagues he w ill, of course, await the reply. 
Should there be any point on which you are not satisfied, Mr. Havcourt would like 
me to discuss it with you. Mr* Harcourt very much appreciates your readiness to 
try and meet his views in the matter, 

I return your papers. 

Yours, &c„ 

C, F* LUCAS. 


Enclosure in No. 41. 

Proposed Regulation* 

Conflicting simultaneous Applications for Origin Holdings, 

360* In any proceedings held under t he pnw isions oi lection 2b ot the Un n 
Lands Amendment Act, 1905 " 

(1) Where two or more applications simultnneonsh made for original holding? 

are conflicting, whether severally or collectively, the Local Laud Board, 
lie fore dealing with the same, shall cause u list of such applications to 
be drawn tip which shah toe classified as follows : ■ 

(a) Those made by applicants other than non-European aliens; 

(h) Tho*se made by non -European aliens; 

(2) In anv such proceedings the Board shall for the purpose of determining: 

the order of priority of the same, deal with the applications in each 
of such classes separately, and in the order hereinbefore set forth - and 
where, in the opinion of the Board* the applications in any such 
have equal claims to priority* having regard to the applicant &: qualifi¬ 
cations to satisfttctorilv occupy and develop the muds applied tor. u 
shall direct that a ballot be held to determine the priority of the 

applications in such class, u n ♦ 

(31 In determining the question nf iheadmfesion of any applicant to am hullo, 
it shall ho i] it - dutv nf the Board to consider whether the applicant is 
qualified bv reason of character, habits, standard of living nr other 
circumstance:^ to occupy satisfactorily and develop the la u ns n Hi be- 
for, and no applicant shall 1>p ad milted to any ballnt mile*? the Board 
be satisfied he i- ?n qualified, No applicant nt ( >a Ss '\ ^ ^ 

admitted t' - * anv ballot so long there are one nr more nflr*/l firr*' and 

qualified applicants of Class A whose applications are unsatisfied. 

" No. 3$, t 3®- 
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(-I f Subject to the provisions hereinbefore contained, when two or more appli¬ 
cations .j v rmwlp For original holdings are conflicting 

aforesaid, the Lwiil Lund Ifcwrri in dealing with them shall proceed io 
tfeEcrmmc the p arity of applications without requiring the 
attendance in [>erson oi' the applicant : and at its discretion i_ 

(i) May conhrm i lie application which secures priority at the 
ballot; 

fii) May refuse the application?; of those applicants it deems not 
qualified as aforesaid, and those applications which fail 
w . to secure priority at ballot. 

May, 1011, r 


39226 

No. 42. 

QUEENSLAND. 

The GOVERNOR to the SECRETARY OF STATE 
(Received 7.49 nju., 6th December, ifML) 

Telbgrajl 

[dft&Vtm/ 1*/ Jiff Hi fin/, ISHif (| \ ' |o,J 

Ei' in!reduced tot. 1‘arlkiin nt lor r-.-. notion of lease of laud to aliens. Lease 
'■ ! - iit'iiti.Ec any snieiTH hvs 1 Ivn outiers hip, Bill introduced states that fea<c 
4 , K n .,1 exceed live acres unless alien has obtained cert ill cate he is able to 

and .'" m ^nch language ns the Secretary for Public Lauds 

ur-i,: i> Should 1 assent? MacGhegor- 


39226 

No. 4:s, 

QUEENSLAND. 

COLONIAL Oi l It E to FORE 1GX OFFICE. 

[AnsitMftd by No. -I I ] 

te * , „ r .iu vr * , t, Owning Street, 9 December, 1911. 

i am direeled by Mr. Secretary Hareourt to tnui^mit to yon to be laid More 
Secretary Sir Edward Grey, copy of a telegram- from the Governor of Queensland 
enquiring v be may assent to a Bill which has been introduced into the 

Queensland Part lament to restrict the lea.,c of land to aliens. 

2. The proposed restriction is an addition to the limitations on the right of 
Mk-ns to acquire land in Queensland cniixxtkxi in Sections 5®, 02, and 94 of the 
Land Act ol 1910, which, as Sir E. Grey will observe from the enclosed -copy t 
merely reproduced previous legislation in this respect. These sections deal Shiv 
Wita piwn Lands, but the Governor's telegram is couched in general terms 
. t HMoonrt will be glad to learn whether, in Sir E Grey's opinion, there 
]> any objection on treaty grounds to the pacing of the Bill in the proposed form 
He raises this point, winch was not raised in connexion with the exktfru* 
of the Art of lino. tarn* «„■ tie possibility .har the 

U-II..C1I fmmmav lie Ml to run counter to treaty .'tipulatiois guanmteein" national 
treatment {#} as equisition and disposal of property as for c\ I'miilt- 

that c-ontak^fn Art cle 15 of Treaty of CooUto a.!d iMtaWSg 
Treaty 1 ^ UI1C ^ ' tnaWers Of commerce, as for example Article 1 of the same 

„ 1S R rcsHmed obligation to give national treatment in matters of 

*v»nmierte could not be held to confer upon an alien a right in the same treatment 
as a British subject with regard to a * land ut it is possible that a case 

might arise m winch an alien might contend that a Ica.e of land in excess of five 
acres was necessary for his commercial purposes, and that hi> leeal inability to 
obtain such a lease constituted a breach of his treaty rights. * 


1 So.il 


t Nui rcprliiEwl, 


£5 

0, Mr. Haroourt does not apprehend liiui any substantial difficulty would arise 
in the case of any applicant of European nationality, as he does not doubt that the 
new legislation has Wn drafted with a dt-w to meeting the case of Asiatic aliens. 
It is very desirable, if pa&dbk, that the Bill should be accepted, as the form of ex- 
eluding words adopted is in accordance with previous models accepted by His 
Majesty's Government, and, unless Sir Edward Grey sees any strong objection, Mr. 
Harcourt would propose to authorise ihe Governor to a^ent. 
ft I am to ask for a very early reply to this letter. 

I am, At., 

HENRY LAMBERT, 

For the UEider-Secretary of State. 


41540 

No. 44. 

QUEENSLAND. 

FOREIGN OFFICE to COLONIAL OFFICE. 

(Received December 30, 1911.) 

[See January 20, 1912.] 

Sir, Foreign Office, December 2&th, 1911. 

I am directed by Secretary Sir E. Grey to state, for the information of 
Mr. Secretary Harcourt, that ho has carefully considered your letter. No, 39226/ 
19 II, of the 9th instant,* enclosing a copy of a telegram from ihe Governor of 
Queensland enquiring whether assent may lie given to a Bill which has been intro¬ 
duced into the Queensland Parliament -to restrict the lease of land in that Colony. 

Article in of the Treaty concluded on the 15th June, 1883, list ween the United 
Kingdom and Italy confers upon foreign subjects an absolute right of acquiring, 
possessing, and disposing of real property in those of His Majesty's Colonies and 
foreign possessions lo which, under Article XIX., the stipulations of the Treaty 
are applicable. 

Queensland acceded to this Treaty on the 1 Oth March, 1984* and as there is no 
danse enabling British Colonies to withdraw the terms thereof are binding upon 
the Government of Queensland at the present time. 

In so far, therefore, as the Bill now in question purports to limit in any way the 
absolute right of foreign subjects to acquire, possess, and dispose of real property 
in Queensland, Sir lb Grey considers that it must bo held to violate the provisions, 
of the above-mentioned treaty between this country and the Italian Government 

There is, therefore, in Sir E. Grey's opinion, objection on treaty grounds to the 
passing of the Be 11 to the proposed form. 

I am, At., 

LOUIS MALLET. 


■ No. 1,3. 




























iPPKXD IX. 

CANADA. 

9Kuwahb TIL 

Chap, 2~ r 

Ay Act respecting Immigration. 

| to Hh Mny H 

H ih Majesty, by and wit It the advice and consent of the Senate and House of LommODi 
of Canada, enacts tin follow*:— 

Sho r t Titls, 

1. Thi# Act may be i bt«d an The Jm-miffrati^n Axt, 

lM'F.itrni;T4TxoN. 


1 KxtriU'tS.J 


Short LiLtn. 


o.—(iij ■' duinit il« “ lueaio thr place in which n person lias bin pri-M*uL Lome, or in ’"bieh 
he resides, or to which he returns as bis place of present permanent abode, ana not for■ a 
nitre Miecial nr temporary purpose, Canadian dmiUCllo is ac^UirwI for tiie porpoMl of tins 
Act bv it pornoo Laving Lis domicile for ni leant three Jfom'ii i» Canada after having been 
lauded therein within the meaning of Ibis Aet: Provided that the time spent by n Person in 
any penitentiary, gmd, retemmturv, priwn. or for the insane m Can a dfc atoll got 

be counted in the three-year period of residence m t amnia which is aecaeiarj in on.a It) a I ir 
Canadian domicile* Canadian domicile is lent, for the purpose* of Ibis Art, by n pen-on 
voluntarily residing out of Canada, nut for n mere special nr lempnrnry purpose, but with 
the present intention of making bis permanent. home nut of Cannae unless and until H>nte- 
Lliing which in unexpected, or the happening of which it uncertain, shall aveur to induce Jum 
to return to Canada; * 

{*) " alien " means a person who is not a British subject; 

(/j <J Canadian citizen *' means— 

i. a person bora in Canada who lion not beenme an nl nsn; 

ii. a British subjset who liai Canadian dtnaieiln; or r ., , 

iii. « purson DftturaliKS'J under the laws of Canada who has not subsequently become 

jin alien or lo^t Canadian domicile* 

Provided Hint fur the purpose of this Act a woman who ha? not been hunted in Canada 
shall not be held to have acquired Canadian citizenship by virtue of -ier husband bvlBg a 
Canadian (dthtebl neither shall :i child who low not been landed n& Canada be held u> lia\e 
aenuired Canadian citjaeushin through ite tether or iiuither being n (naadiaii citizen; 

ii 11 imiiiigrant'' means ti pc^nti win* enters Canada wish the intention of anmiiring 

..omidte. an. I far tfa* pk&mM t! "- x,rl Iterten MiUtnii- Unsfc : be 

presumed to ho an immigrant unb -s behinging to one of the following cIsjfsos of persons, 
tereiimiter called “ non-immigrant daises " t— 

i. Canadian eitisteu*; and parsons who hove Canadian domicile, . , f 

ii. Diplomatic! and Pom*ulsir officers, and nil accredited reptcwn.tn.tivrsi and officiate ^ 

HritiH.li or foreign governments, their suites, fonijlics and guMts^ corn mg to 
Canada to reside or to discharge any ufTicial duty or to pass through in transit. 
iLi, Qftiecrs and men, with iheir wives and familiar, belonging to or connected with 
ILL Majesty's regular naval and military forces, 

iv. Tourists and travellers merely pus sing through Canada to another country. 
v r Students entering Canada ter the jitirpowii of attendance, and while in actual iiltcno,- 
jirLt'O, at any university or cnllego anthemed by fstutnlt? or charter to confer 
degree-; or at any High schmd nr cuUpgiate institute recognised nn swli for Inn 
purpose oj tliLs Act by the ilinister^ 

vi Members of dramatic, musical, artistic, athletic or spectacular organLzalions entering 
Canada temporarily ter the purpose of giving public perfcrtnanten or exhibitions 
of m, ^ tiler la i ning nr instructive nature: ami actor**, art Ltd, leeturem, miuucitiusi 
priests and ministers of religion, pTofessore of colleges or other educational 
Institutions, and commcrcitil travellers, entering Canada (or the temporary 
exercise of their respective callings, „ . 

eii Utililew of a permit to enter Canada, in lone for the time being, in term A o! 
m:1h'J tilc cine h. this A* t. signed by Hie .Minister or by sonn> ^otsoti dulv aulhor«isd: 
Provided that whenever in the opinion of the Minister or Superintendent of Imun- 
grntion nr Bwnrd of Inquiry or olfiOer acting as find:, any per.wvn 1 i;m been 
i hi properly included in any of the mm-i m migrant classes, orjms ceased to belong 
to tinv of sueli classes, such person shall Ihtwnpon he considered an immigrant 
within the meaning I*i Lhis Aft ami subject to ull the provisions of Ibi* Act 
resjmctiug iiuiniftTante seeking to enter Canada, 

.hi ,H family " includes father and mother, and children under eighteen years ol nge; 

uf family " no ails tlm father, mother, nod, daughter, brother or sister upon 
it i,,^ni tin’ other memhers of tlm family ori;. mainly dependent ter suppurt; 

■, ■■ i,u.seiiger 1 ' means a person lawfully on fcoanl any ship, viasel, railway tram, velucU 
ur other cuntrivauce for travel, m lrjiiM|mrt, and also inidudhs any oerwoa riding, waJJana or 
V, ;. irn veiling n* hi-;, i * 1 1 v h % i ii n :'.ir,;,i bridge i*i high wny I hut UiUJ not I)** nenl li? 11 1 ■ ■ i 1 : 1 1 - 
11 »»outer br other parson ii* cootrol or comimitid of such vessel, ship, railway tram, vehicle, 
bridii**. highwi^ nt other eontr ivuuf,- For truvel or t va ns port, or any member of the crew ri 
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** Stowaway/' 


IVrmit to 
entar Canada. 


Cued where 
no appeal 
allowed from 
Board. 
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Prohibition 
of immi" 
grants not 
coming to 
Canada by 
ogntinuGUrt 
Journey, 

Prohibition 
of landing of 
psesengeTs 
brought, by 
com pan l«t 
neglecting to 
comply with 
provisions of 
this Act, 

Prohibition 
of specified 
clflJU«iS Of 
immigrants, 
and cluHiac 
of specified 
ports. 

Duty of 
com pan i» to 
re’Oonvey 
rejected 
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birth or 
oititanship. 


staff thereof; or military or naval forces and their J a indie* who are turned at the expense uf 
the Government of the United Kingdom, or the Government of any British Dominion or Colony: 
Provided that any member of the crew of r ship or of the staff of a railway train or other 
contrivance for travel or transport who deserts or is discharged in Canada from his ship or 
railway train or other contrivance for travel or transport shall thereupon be considered a 
passenger within the meaning of this Act ; 

(A) iE stowaway ” means a person who goes to sea secreted in a ship without the consent 
of the master or other person in charge of the ship, or of a person entitled to give such consent; 
or a person who travels on any railway train or other vehicle wi thout the consent of the conductor 
or other person authorised to give such consent. 

Prohibited Classes; 

4, The Minister may issue a written permit authorizing any person to enter Canada 
without being subject to the provisions of this Act. Such permit shall he in the form A of the 
schedule to this Act, and shall be expressed to be iu force for a specified period only, but it may 
at any time be extended or cancelled by the Minister in writing. Such extension or cancellation 
shall be in the form A A of the schedule to th is Act. 

*#*#**•* 

Appointment, Powers, and Procedure of Boards of Inquiry. 

IS. There shall be no appeal from the decision of such Board of Inquiry as to tlie rejection 
and deportation or immigrants, passengers or other persons seeking to land in Canada, when 
such decision is based upon a certificate of the examining medical officer to the effect that such 
immigrants, passengers or other persons are afflicted with any loathsome disease, or with xi 
disease which may become dangerous to the public health, or that they como within any of 
the following prohibited classes, namely, idiots, imbeciles, feeble-minded uersons* epileptics 
and insane persons: Provided always that Canadian citizens and persons who have Canadian 
domicile shall be permitted to land in Canada asBa matter of right, 

«*****• + 

Regulation's as to Monetary and other Requirements from Specified Classes of 

Immigrants. 

37. Regulations made by the Governor in Council under this Act may provide m a condi¬ 
tion to permission to land in Canada that immigrants and tourists shall possess in their own 
right money to a prescribed minimum amount, which amount may vary according to the race, 
occupation or destination of such immigrant or tourist, and otherwise according to the circum¬ 
stances; and may also provide that all persons coming to Canada directly or indirectly from 
countries which issue passports or ptnal certificates to persons leaving such countries shall 
produce such passports or penal certificates on demand of the immigration officer in charge 
before being allowed to lain! in Canada. 


38. The Governor in Council may, by proclamation nr order whenever he deems it necessary 
or expedient,— 

(<j) prohibit the landing in Canada or at any specified port nf entry in Canada of any 
immigrant who has come to Canada otherwise than by coni in nous journey from 
the country of which he m a uutiv.s or natural trad citizen, and upon n through 
ticket purchased in that country, or prepaid in Canada; 

{&) prohibit the landing in Canada of passengers brought to Canada by any transporta¬ 
tion company which refuses or neglects to comply with the provisions uf this 
Act. 

(c) prohibit for a stated period, or permanently, the landing in Canada, or the landing 
at any specified port of entry in Canada, of immigrants belonging to tiny race 
doomed unsuited to the climate or requirements of Canada, or of immigrants of 
any specified class, occupation or character. 


39. Whan any immigrant or other person is rejected or ordered to be deported from 
Canada, and such person has not come to Canada by continuous journey from the country of 
which he is a native or naturalized citizen, but has come indirectly through another country, 
which refuses to allow such person to return or he returned to it, then the transportation com¬ 
pany bringing such person to such other country shall deport such person from Canada to the 
country of which he is a native or naturalized citizen whenever so directed h} r the Minister 
or Superintendent of Immigration and at the coat of such transportation company, and in 
case of neglect or refusal so to do. such transportation company siiid! be guilty of an offence 
against this Act, and shall be liable to n fine of not more than five hundred dollar* and not 
leii* tlmn twenty dollars for each such offence. 


IVnaltj, 
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Dominions 

No. 22. 

CONFIDENTIAL, 


MEMORANDUM OX UPPER HOUSES IN THE 
DOMINIONS, 


UPPEIl Houses in the Dominions are confctituted in 
one of th roe ways, either- 

(a.) By nomination by ibo Governor, who acts in 
milking nucU nmninntioiiK on the advice of hie 
Minsters for the time being; 

(fc.) By election, such election taking place, as a rule, 
on a somewhat restricted franchise ns com¬ 
pared with the franchise for ihe Lower House, 
and, in several case?, certain quiiifi cat ions 
beyond those necessary for membership of the 
Lower House being required from Legislative 
Councillors; 

(c.) By a combination of nomination and election, a 
method now prevailing only in the Upper 
House of the Parliament of the Union of 
South Africa, and one which has not yet 
been put into practice in that case. 

There has never existed in the Colonies a hereditary 
legislative body. The policy of creating » hereditary 
Upper House has indeed been considered. After the 
American War cd Independence, the British Government, 
decided to grant a representative form of constitution to 
Canada. At the same time, they were anxious to intro¬ 
duce certain safeguards against democracy which had 
Iupm ftuiiJ wanting in tin * old! North American Colonies. 
1 el these- (.'atonies the Upper Houses had been nominated, 
but had failed on the whole to maintain their posit ton 
against the Lower Ho uses. Accordingly Lord Grenville, 
in his despatch to Uird Dorchester of the IfHh October, 
1789,* in which lie enclosed the draft of a Bill which 
became the Act of 1791, stated thai it was intended to 
appoint 1 he members of the Upper Cluimbi r lor life and 
during good behaviour, provided that they resided in the 
Province, It also said that it was the King’s intention 
to confer upon those whom he nominated to the Council 
boric mark of honour, such as a provincial^ baronetage, 
cither personal to them wives or disneudibk? to their 
eldest sous in lineal succession, adding chat if (here 
was, in after years, a great growth of wealth in Canada, 
it niiijil be possible :tf some future date i,, rah e I he 
most coTtsidornble of these persons to at higher degree of 
honour. ,K The object of these regulation?, he irate, 11 w 

‘ Shartt 4ii ,E 9 Roujstitr, u rtaeamenta rotaling- to the 'juaititutjaul 
UUtirry *'f CAiinttii," iToif-IT'.M. p. dflS. 
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both to give to the upper branch of the Legislature a 
greater degree oF weight and consequence than was 
possessed by the Councils in the old Colonial Govern¬ 
ments, and to establish in the provinces a body of men 
having that motive of attachment to the existing form of 
Government which arises from the possession of personal 
or hereditary distinct ion.'* 

In writing ns above, Grenville did not state tn m 
many words that the Government contemplated making 
appointment to the Ugisiativo Council hereditary in 
certain cases, but merely that it. wsls proposed to give 
Monie til In to certain members of the Council, which title 
tutglit bg made hereditary ; uof wits any eiausr dealing 
witli the 31 1 bject hiel tided in tile drah of the I Vi H w]iidi 
tyas Sent to Lord Dorchester. The tetter,® however, 
right ly understood that what l J itt ami bis colleagues had 
Eir their mint I it was to give to each of ihe two provinces 
mto which Canada was to bs divided an Upper House 
which might develop into a House of Lords ; and his 
answer was that, while many advantages might result 
from a hereditary Legislative Gouncil distinguished by 
some mark of honour, if the condition of flic conn try was 
such hb to support the dignity, lk the fluctuating state of 
property in there provinces would expose all hcrediiary 
owners to fall into disregard." He recommended, there¬ 
fore, that for the time being die members of the I Yarned 
should merely be appointed during IiFe p gpod behaviour, 
and residence in iIn.* provinces. 

’d h ' u ’he Kill was introduced into Parliament, the 
provisions dealing with this subject were chiefly a l tucked 
by Fox, who expressed himself in favour of an elected 
Coin led, though with a higher property .|mdilieaUou 
than would be required in the case of the Lower House 
or Assembly. I lie clauses were carried in a porjidealvc 
form empowering the King, whenever he thought lit to 
confer upon a British subject by Letters Patent under 
the Great Seal of either of the provinces a hereditary 
title of honour, to attach to the title at hb discretion a 
hereditary right to be summoned to the Legislative 
Council* such right to Iw forfeited by the holder for 
various causes including' continual absence from the 
pro*Sure, but to be revived in bivour of The heirs. 
Nothing came of this attempt to create a hereditary 
chamber in the two provinces of Upper ami 
Lower Canada; no such aristocracy was brought into 
being, os wlu.ni the I’fendi King and Ids .Ministers built 
tip the r reach (Jitn idian community on u basis analogous 
io the nhi feudal system of France; but never)Unless 
Hit's proposals cannot ta condemned a* fantastic or 
unreal, They were honestly designed to imn , t defect 
which had already been fell in the British Oobtms, and 
which must always bo Tell in new conn tries, the lack of 
a conservative eteminl in the Legislature and in the 
peopie, the absoiico of digaity and conliimi \y with ike 
past, and the want of some balance against nuv afid 
undiluted democracy which lunj uui, as in older lands, 
been trained to recognise shat the body politic consists 
of more than numbers. 11 f 

The system of nomination for the Upper House hits 
prevailed in Canada, an experiment with a House partly 

1 &» Uedfepiidi of Febrtaiy S, in Shortt me£ IWhre 

«p. viL. p, 675. ■ 

t Sen Sir C. Luc**, " llhtory uf C-uudft," 1763-ns 12, pp. 
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elective and partly nominee from 1800 to l$07 having 
proved a failure, and the Upper House of Newfoundland 
has ail way s been nominated. 

In the riiHH! of the Australasian (-olotiiesvery Full dis¬ 
cussions look place locally as to the inode of constituting 
the Upper House, and the question of establishing 
hereditary dignities was. among the alternatives width 
were mooted, bm it was practically rejected unanimously 
mi every hand. In the ease of Now Zealand and New 
South Wales the principle of nomination was accepted. 
:iml the example of New South Woles vm followed in 
Queensland. In that mst nice, however, the choice of 
the form of constitution was not altogether uninfluenced 
by the fact that legal jKwvr r existed for the Frown to 
create a new Colony out of (he icrriinry of Now South 
Wait*, and m give if u i-oust it tit ion similar to that of 
New South Wales, which precluded the creation of an 
elective Upper House. Smith Australia, Tasnu in in, and 
Victoria all preferred elec live Upper 1 louses, ami in do* 
case of Western AusLndia, though a nominee 1 louse wit* 
at First set iip r it was provided in tin? Constitution Act 
that I ho Council should Income elective when either six 
year* hint elapsed from the date of the first summoning 
of tin. 1 Legjsmtivo Council nr the population of the 
Colony had reached llie number of GO,Of ip. and in 18114 
the Council became elective. 

Ill the ease of ibe Cape an elective Council was 
derided upon by the Imperial Government in consulta- 
lion with tins local Government In Natal tlie Colony 
preferred a system of nomination, and the precedent of 
Nat id wus followed in the grant of Henpupsilde Govern¬ 
ment to the Tiviusvaal and the Grunge Haver Colony. 

I be Union id South Africa has adopted a system of 
joint nomination and election, thus embodying the 
practice both of tin; i 'ape and of the other Colonies. 

The following account summarises the present con¬ 
stitution of each of I he Upper House* in die Dominions 
ami the powers of the Upper House a* compared with 
the Lower House;- — 

Casapa, 

The Senate of Canada consists at present of eighty- 
seven members, nominated for life by the Covernor- 
Gencmb ant! so chosen that twenty-four belong to 
Ouinrio, twenty-four to Quebec, and tin 1 remainder to the 
other provinces of the lGtnimon, vte, ; Nova Scetia, 10; 
New Brunswick. 10; Prince Edward Island, 1; British 
Columbia, ft; Manitoba, -I ; SAskiitehcwaii, 1 ; Alberta, I. 
Senators must lie 30 year* of age, possess proper ly worth 
1,000 dollars, and reside in the provinces for which they 
are nominated. Tti nominating Senators, the Governor- 
General acts in practice, though lie is not required by 
law to do so. mi the advice of Ministers- flip House of 
Commons, of 211 members, lasts for live years, unless 
sooner dissolved. 

The Senate of Canada has, in theory, equal powers* 
with the House of Commons, except in so far that Bills 
tr> appropriate re venue or impose taxes must originate in 
the House of Commons. In practice, however, tin* 
Senate of 'Tuuda, while it lias exercised the riglit to 
amend or reject ordimuy legishilion, has nut amended 
money Bill*, und white it has rejected Bill* involving 
i Government expendittire On objects railivays) of 
which it did not approve, it ha* never rejected ait 
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Appropriation Art, nor has ii rejected, bo far as appears, 
any 31 j 11 merely intended for tile purpose of raising 
money, 

The weak position of iho Senate is unquestionably 
due to the fact 11 wit it is a nominee body* 111 theory/it 
should have represented in some degree iho interests of 
the provitiers in I'arluiuient, hut this purpose it tois 
certainly ami completely Failed to carry irau As mern- 
Imts are nominated for life, and as the unrulier is fixed, 
die House cannot Ih? ,+ swamped " save to a very limited 
extent, the British Xenia America Art, sec, 2& r provid¬ 
ing that the 1 tovernur-l tenoral may recommend to the 
frown die addition of three or sis members only. This 
provision, which lias never actually been used* was 
evidently intended merely to meet ihe ease when the 
two pari ies in the Senate were almost equally to danced. 

The situation in Canada is somewhat abnormal. as 
one jKxlit itfil party lias held office continuously since 
ifiUl.i. i h\ its coming into office, the Senate, (ho members 
of which had mainly been chosen by their predecessor*, 
wa& somewhat IiohIiIi' m die new Administration, arid iii 
1897 and ISEJS rejected certain. measures submitted to 
them, but of late years this hostility lias disappeared, 
pcrlly owing to the death of Senators and their replace¬ 
ment by nominees of the new * love lament, but partly 
by I lie general feeling in 1 \mada that a nominee 1 louse 
to not entitled to oppose the wishes of the people. 

Rrujcete for the nvonatTUctiou of ihe House have been 
dme after time brought forward and discussed in both 
House* of Parliament in recent years, hut an alteration 
in t lie constitution requires the jiassii>g of an Imperial 
Act, and the Government do nut seem inclined to take 
any practical steps to strengthen the Upper Mouse. 

QuKBtitr. 

Then* to an Upper Itotiso of twenty-four members, CriMp-dUnn, 
nominated for life, one for each division of die Province 
by the Lieutenant-Governor, who acts in practice on the 
advice of Ministers. The Lower House of nrventy-four 
i ncj liters is elected by mill It suffrage for four yenrsi. 

Dtopules biMwccu the Upper mid die Lower Houses [Were* 
have not been common in recent years, and it is under¬ 
stood that the Upper House muy exercises no control 
either by fttticiidmenl nr rejection over the Lover House 
in financial matters, Ollier Kills it can freely amend or 
reject, hut inasmuch ns it is a nominee house it lias- not 
asserted any marked individuality. Money Bills must 
originate in the lanvor House, ami any appropriation 
must be reconunonded by tto laauten&nt-GovcniOr. 

Nov a Scotia. 

The Upper House consists of iwcnty-ouc members f^mpsliitei. 
nominated for life by the Lietitenant-Goveraor* who acts 
in practice and in law on the ml vice of Ids Ministers, 

The Lower I louse of thirty-eight mem berg is elected by 
aduli suffrage for live 1 years. 

The relations between the two Houses arc similar to 
those in Quebec, In fmaiiciul matters the Lover House 
in practically unchecked ; in other matters the Upper 
I louse interferes comparatively lii tie, and as a nominee 
body is ffelicieut in moral strength. Money Bills must 
originate in the Lower House, and any appropriation 
must be revujiiraeuded by the Lieutenant-Governor. 
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Ke WForsru.AXO. 

The Upper I Fouso in Newfoundland cons ists of mom* 
bers non]imill'd provisionally by the Governor and 
approved by Hie Majesty, or appointed by His Majesty 
on the recommendation of the Governor. The Governor 
cannot nominate members so as to make the number of 
members exceed fifteen. M \‘iu born hold office for life. 
Nominations by the Governor am In practice made on 
the advice of Ministers, and appointment by the Crown 
are also in j>mel ice so made. The number of member* 
at present is twenty--one. The Lover House consists 
of thirty-six in embers, and the duration of Parliament to 
1 united to four years. 

The Upper House in Newfoundland does not in 
practice amend or reject Taxation or Appropriation 
Kills, which must originate in the Lower House, It 
to recognised that the Upper House to nol entitled to 
override the Lower House in ally inatter of importance, 
and that in the long run the I lovetuntant would normally 
obtain from Ihe Grown the creation of extra mem bars to 
override opposition, Tide was clearly seen in 11309 
when ihe Upper House accepted without demur ihe legis¬ 
lation proposed by the Goverumeot <.[ Sir E. Morris, 
although I he Upper House consisted in the main of 
supportof the i‘X-lVernier, Sir It. Bond. As a matter 
of fact, ihe House was increased in 1904 to secure that 
Sir Robert Bond should have a majority to pass the 
legislation to give offset to the Convention with Franco 
a* regards tin ftolmrics, and it was also increased in 
1131U to secure that Sir Edvard Morris should have a 
majority for legislation which might have Imperial 
interest, as ihe result of Iho Arbitration Treaty with the 
United Slates of America regarding the Newfoundland 
and UimudiuTi lislmrios. 

Money Hills must originate ill the Lriwer House, and 
any appropriation must he recommended by the Governor. 

£. ’< Nil MON W E a LTlI OF A VHTlt A U A . 

The Senate of the Commonwealth consists of 
thirty-six members, elected sis for each State, M cm- 
hrrs must have hern three years resident, and 
either natural-born or naturalised for five years. The 
electors must possess the same quiditications as electors 
for the House of Represent:!tiles, so 11ml. both House* 
are elected on the same adult franchise hut in different 
electoral divisions, (lie House of Representatives being 
elected m diet oral divisions marked oul in each State 
according to the number of members to represent the 
Stare, one member being elected in each division, while 
the Stale polls us one constituency tor the six State 
members of the Senate. The Lu wi t House consists of 
seventy-five* members, and lhe duration of Barb ament is 
limited to three years. 

Tin? two Houses of the UommonvenUh Pari Lament 
have by law the same powers, except that the Senate 
cannot originate Appropriation or Taxation Bills, and it 
cannot amend Taxation Bills or Bills appropriating 
revenue or moneys For the ordinary annual services of the 
t icivernnn nt. Any other Bills ii may amend, hut not so a* 
to increase any proposed charge or burden on the people. 

It is expressly provided that Appropriation Bills for ihe 
ordinary rtnunal services of the Government shall deal 
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only with the imposition of taxation, oud any provision 
dealing with any other matter shall be of m> effect. 
Moreover, laws imposing taxation, except law* of 
customs or excise, Miall deal iviih one subject only, ami 
laws dealing with customs and excise shall he confined 
to customa or excise respectively, _ But though the 
Senate may not amend certain Hills, it may at any stage 
return to the House of Keprescntatives any Bill which 
it may not amend, requesting hy message the omission 
or aniendment of any items or provisions therein, and 
the House of Representatives may, if they wish, make 
any such omissions or amendments, with or without 
modi I mat ions. 

Provision is made for cases in which the House or 
Representatives passe* a law and the Senate rejects or 
fails to pass it, or passes it with amendments to which 
the House of Representatives will not agree. If, alter 
an interval of thn v mouths, (hr llouso uf Representa¬ 
tives in the same or the next Session again passes the 
proposed law with or without any amendments winch 
have been made, suggested, or agreed to by the Senate, 
and the Seriate rejects or fails to pass it, or pa-sc* it 
wiih amendments to which the House of Representatives 
will not agroe, tin- Goveraor-C*onera 1 tiiav dissedvi- the 
Senate ana the House of Representatives stmultancottely. 
Such ti dissolution skill not take place within Gx months 
before the date of ihc expiry of the House of Repre¬ 
sentative* hv efilux of lime. If, after the dissolution, 
the 1 Tonne of llcprcsoniaiivcs again passes the proposed 
Saw. with or without any an letuhnenls which have been 
made, suggested, or agreed in hy the Senate, and the 
Senate rejects nr fail* to pus* it, or ; it wiih amend- 

mmt# to which the House of Iteprerenfatlve? will not 
agree, the Governor-General may convene a j■«i■ n silting 
of the members of the Senate and of the House of 
Representatives. The members present at the joint 
sitting may delifierate* and must vote together upon the 
proposed law jus last proposed hy (he Home of Retire- 
seutuLives, and upon amendments* il any, whieh have 
been made therein by one House and not agreed to by 
the other, and any such amendments which arc affirmed 
by an absolute majority of the total number of the 
members of the Senate and the House of liopivsontativps 
shall be taken to have been carried, and :l the proposed 
liw, with the amendments, if any* $p carried is affirmed 
hy an absolute majority of the total number of the 
members of the Senate and House of Representatives* it 
ahall be takeb to have been duly passed by both Houseis 
of the HarUuwenl, and shall be presented to the Governor- 
General for the King's assent. 

Special provision is made fora case of disagreement 
on a proposed law for the amendment of the Gonetitu- 
tion. formally such a kw requires to he passed by nn 
absolute majority of each House of the ihirlkmenL, and 
not less than (.wo nor more than s month* after its 
passage through both Houses the proposed law Hi nil be 
submitted In each State to the electors qualified to vote 
for the election of members of the House of Reprerema- 
lives, who ut present are the same as the electors for the 
Senate 11' i:ither I Joti* , however, passes imv such Hill by 
all absolute majority, and the oilier House rejects or fails 
to pass it., nr passes it. with any amendments to which 
I he first .House will not agree, and if, after an interval of 
three months in the same or the next session* the first 
House again passes the proposed kw by an absolute 
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majority* with nr without any amendment whieh Inis 
been made or agreed to by the other House, and the 
other Horn* rejects or fails to pass it* or passes il with 
any amendment to which the first House will not agree, 
1 1 ic t i over nor- < 1 c i mra I u my submit tie p n j j wsed 3 nwa a 
Inst proposed by the first House, and either with or 
without any amendments subsequently agreed to by both 
Houses* to tlir electors in each State qualified to vote 
for the election of the House of Representatives. 

If in a majority of the States a majority of the 
electors voting approve the proposed law* ami if a 
majority of all the electors voting alsu approve the pro¬ 
posed law, it alinll hi presented to tlie Governor-Genera 3 
for the King's assent 

It. would seem (lute the Iraincrs of the Consi.itiiLiou of 
i 1 so Commonwealth intended that the Senate should lie a 
stronghold of State influences, and this was intruded to 
U-secured by the equal representation of all the States. 
As a matter of fact, however* the Senate has not fullil lea I 
this expect a i ion, hut hug throughout, been far more 
Steadily, <uj the whole, Commonwealth in sentiment than 
the Hoels of Representatives* This is due, apparently, 
lo the mode of election, which enables the Lakmr pnrir, 
with its excellent organisation* to secure a much greater 
proportion of representation In the Senate than in the 
House of Represent a Lives, so that the Laboarrn embers 
form nearly half uf (he Senate, while they are iu a decisive 
minority of about trae-third in the Lower Housp_ 

As regards the | lowers with reforeueti to money Bills, 
the Senate has asserted its full rights with regard lo 
these matte re, and curiously enough the provision that 
it should not amend certain Bills has so been used us 
in eiTrivl to confer upon Li greater powers with regard lu 
these very Bills than it has with regard Lo other Hills. 
For it has been held that the right lo suggest amend¬ 
ments is not subject to the rule, which applies to Bills 
which (lie Senate can amend, that they must not increase 
the burdens on the people; us they ore mere suggestions, 
it is held that they may suggest increases, Moreover, it 
has never yet been decided how often the Senate can 
make suggestions ; in practice* after sending back a Hill 
with two gets of suggestions* the Senate and the Mouse 
uf Representatives have compromised, so that no third 
set has been sen i kirk, but il is impossible to my that ti 
third set of snggcsiitms could not have Gen made if the 
Senate had thought lit lo insist upon doing so. Thus* 
In the ease of the Customs Tariff of Australia, the Semite 
took a most active part in settling the terms of the 
tariff, insisting upon, and securing, increases in some 
items and (iecrenses in others- This position of the 
Senate corresponds naturally with the fact that, in effect, 
it is a rather more democratic House* ns ni present enn- 
ilitit’d, than the Mouse of Representatives. 

In general legislation the Senate has and exercise:* 
equal powers with the other House, 

Xew South Walts. 

Thu Upper House of New South Wale# consists of 
members whose maximum in not- limited* but whose 
minimum is twenty-one* nominated for life by the 
Governor, in predict mi the advice of Ministers. The 
mu liber nowaday* is between -ixty and seventy, Tha 
Lower House cniisists of ninety mmiikrs, and the 
dmillion of Parliament is limited to three years* 
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The Upper House of New South Wales is admittedly F*"™ 
:i tmuffi weaker House than the Lower House, and it 
'joes not, in jpr&lice, ninetut or reject Taxation or 
Appropriation Bills. which must originate in the 
Ijower House. In general legislation it acts more 
freely, but its power is limited by the fact that it is 
recognised that the Government can secure the addition 
nf members for the Government to "swamp" opposi¬ 
tion, It is true that for many years the practice waft to 
endeavour to maintain at a lixeci minimum, which was 
altered from time to time with the mchease of Hie 
importance of New South Wales, rhe uuttiWr of 
members of the Upper House, so m to preserve its 
legislative independence, but it may fairly be said that 
since 1888 , at utiv ram* th& theory has been eomplctely 
abandoned. both in practice mid in theory, Criticisms 
have been passed from time to time on the practice of 
swamp i% the Upper House, but ike legitimacy of the 
practice must be regarded as fully established. 


Queensland. 

The Upper House of Queensland consists of members, I'lmipowifou. 
unlimited in number, nominated for life by the Governor. 

The number is usually about do. r l he Lower House; 
consists of seventy-two members and the duration ot 
iWinmeiiL is limited to three years. 

The question of tloo relations of tine two Houses with IWi * rH - 
rvgnrd tu money Bills was raised formally, after various 
local discussions, in 188b, when by agreement between 
i he two Houses the Privy Con net l were asked its 
adjudicate upon the issue whether the Uoustitutlou Act 
,,{ isCiT conferred or the Legislative Council powers 
co-ordinate with those of the Legislative Assembly with 
ti gard to Hie amendment of all BiSla, including mom y 
Rills, ami whether die claims of the Legislative 
Assembly, as set forth in a Message of the 12th 
November, LSSA, were welt founded, in that Message 
die Legislative Assembly discussed ntnemlme-nte made 
bv the Council to mi Appropriation Bill, They argued 
that in a Colony where there were two Mouses, the 
Upper House had only the powers with regard to money 
Bills of the House of Lords- They contended that a 
nominee Council hud accordingly no right to amend a 
money Bill, though they admitted that r.lie Council had 
tin- right to reject a Bill. The Privy Council advised 
that the Legislative Council had not coordinate powers 
with regard to the amendment of alt Bills, and that ike 
claims of the Legislative Assembly were well founded, 
ihu? establishing for Queensland—and, it may be added, 
at anv rote for all those Colonies in which the Upper 
IfoD^. is nominee (that is, Canada, Queliec, Nova Scotia, 

Nuw South Wales* New Zealand, Transvaal, Orange 
hirer Colmiv, and Natal)—that the Upper House cannot 
amend money Bills any more than the House of Lords 
can amend money Bills. 

In general legislation the I pper Ho vise of Queensland 
has preserved greater independence. In 1907 a dispute 
Irgtwecil the two Houses value to a head, and it waft 
pc>ught by Mi. Kidston, then Prime Minister, to obtain 
from the Governor the promise to create extra members 
t.l the Upper lionise in order to overcome resistance 
l tiered to his proposals. The Governor enquired the 
view of the Colonial Office on the subject, and ho wan 
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advised in effect that it was not a matter in which the 
position of the I pper House should be protected against 
the Government unless it. was clear that on an appeal to 
die constituencies the action of Hie Premier would not 
bo upheld* 'I he Governor, however, declined to accept 
the advice of Lhe JVernier, and eventually the Premier 
resigned, Mr.Philp, who then took office, was compelled 
to advise the Governor to dissolve the Lower House, and 
on an appeal lo the country Mr. Philp was decisively 
defeated, and Mr. Kidston returned to office. He then 
secured the passing of an Act which provides that, in 
the case of disagreement between the two Houses, a 
referendum skull take place. 

The circumstances in which this Bill was passed 
were of some interest. As the decision of the con¬ 
stituencies was quite clearly against .Mr. Phi ip, he at 
once resigned, and Mr, Kidstoji had no difficulty in 
forming a Government, He proceeded to carry out a 
legislative programme which included the Bills which 
had been rejected by the Legislative Council in the 
former Session. At lhe same time, he proceeded with 
and rapidly carried into law a Bill which repealed a 
clause of the Constitution Act, 1867, which required 
that any change in the Upper House should be made 
by a two-thirds 1 majority of votes. He (hen proceeded 
to introduce a Bill, which was accepted by a very narrow 
majority in the Legislative Council, and which provided 
for die submission of certain Bills to the electors in the 
case of a deadlock between the two Houses. Under the 
Ad, whenever a Bill has been twice rejected by tlie 
Legislative Council, the Governor in Council may, after 
die dose of the Session in which the Bill was rejected for 
the second time, dir i that the Bill shall be submitted 
by referendum tu the electors, and thereupon tire electors 
are emit led to vote, and on a majority id the votes 
recorded being in favour of the Bill, the Bill shall he 
presented to the Governor for the Tfoyal assent. A Bill 
is deemed to be rejected a first time when it bus been 
passed by the Legislative Assembly not less than one 
month before the close of a Session of Parliament and 
then transmitted to the Legislative Council which before 
the close of the Session has either rejected or failed to 
pass the Bill, or passed the Bill with any amendment in 
which the Legislative Assembly does not concur, A Bill 
is deemed to have been rejected a second lime when tin 
Legislative Assembly in the next Session of Farliamecu 
lias, after an interval of not lees than three months from 
the first reject con of the Bill, again passed the Bill, or a 
Bill substantially the same, and Transmitted it to the 
Legislati ve Council for its concurrence not less than one 
week before the close of the -Session, and the Legislative 
i ounniJ before the dose of (ho Session has either rejected 
or failed to pass the Bill, or passed the Bill with any 
amendment in which the Legislative Assembly does not 
concur, and by reason of which the Bill ban again been 
lost. 

At this Session ihc Lower iloose nleo passed an 
expression of regret at the action of the Governor in 
having granted a dissolution to Mr. Bliilp, and h was 
not until the very end of the Session that, they consenled 
to pass legislation ratifying the expenditure which bad 
taken place after the resignation of Mr, K ids ton and 
before his return to office. 

The tactics adopted by Mr. Kidston in this mutter 
were no doubt due to the peculiar position in which h* 
[2M] 1 ) 
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found himself from the point of view of party politics* 
Originally a member of tho Labour party, lie had 
become alienated from that organisution, and had 
become the leader,, on the retirement of Sir A, Morgan, 
«.r i G f,ibiT!'.| |Mrty. The legislation which he found 
impossible to carry thru ugh the Upper House was 
supported by the Libour party, and at llie elections 
following his resignation tho Labour party in effect 
supported Mr. Kidstuu* and they joined with him, 
though they would have preferred the abolition of the 
Upper House, in carrying the measure fora referendum. 
But the La hoar party, in accordance with its fixed rule 
of refusing permanent alliances, was not prepared to 
give Mr. Kids ton a steady support unless lie accepted 
wholesale their policy, in which event he could twi have 
relied upon Idle support of many of his own party. 
Therefore, before the cud of the Session, Air* Kidston 
had in effect arranged a coalition with Air, 11 dip's 
followers, which was carried into full effect shortly a tier 
the close of the Session* The necessity of arranging 
ffOflie such coal 11 ..ion was no doubt before .Mr, Kidslou’s 
mind in adopting the referendum as a means of settling 
disputes between the two Ileuses. 


Victoria. 

The legislative Council of Victoria consists of Uan^pwitluti. 
thirty-four members, representing seventeen provinces, 
who must lie of the age of 3D years or upwards, and 
jKjBsettf&d of freehold property of t he annual value of at 
feast 50f. for one year previous to the clue lion. They 
arc elected for sis years on a restricted franchist!, which 
is exercised by persons owning a freehold of the annual 
value of 10?. or a leasehold of property rated ;it 15L, or 
possessing certain qua.li heat ions such as lietng a 
graduate uf a British university, a matriculated student 
of Me.lbmtrne University, a qualified legal or medical 
practitioner, a minister of religion, a certificated svluxL 
master, or a naval or military officer. In the case of the 
House of Representatives there is, for all practical 
purposes, adult suffrage, and the dural ion of the House 
of Representatives is limited to three years. 

As both Houses are elective, in ordinary legislation powers 
they have equal powers. On the other hand, the 
Constitution Act of 18 ’m fur I wile the Upper House to 
amend money Bills which were to originate in the 
Lower Hou.se, Ju Irtiia—JShli the Assembly decided 
to introduce a new Customs Tariff, and lacked 3t on 
to the Appropriation Art, in order to overcome the 
resistance of the majority of the < 'mined to the policy of 
pro ted ton embodiesI in the tariff* The Gauucd dec! i tied 
to pass the Bill, and the Governor illegally proceeded 
l 0 permit LlG Ministers to borrow money without a low, 
and to pay official salaries without an Appropriation Act. 
tor these breaches of duty the Governor was recalled, 
and the two Houses reconciled their differences by a 
policy of mutual concession* Ju RS77 a much more 
serious dispute occurred, owing to the opposition of the 
Council to the practice of paying members and their 
refusal to pasa an Appropriation Bill including an item 
of lids kind. The Governor took certain steps to assist. 

Ms Ministers to obtain money without the sanction of 
Bari hi meat, tor which ho received a mild censure from 




II 

the Secretary of State. The dispute eon tinned until 
1879, both Mousey in the opinion of the Secretary of 
State, going beyond their just, rights, and the question 
at issue was at last settled practically in favour of 
the Council. The position, however, still remained 
anomalous, and in HK)3, after vehement political 
disputes, the Constitution wag amended. The i Ynmril 
was empowered one© at each ni tho following stages of 
a Bill, via., die consideration of the Bill in Committee, 
the consideration of the Report of the Committee, 
and the third reading of the HOL to return the Bill te 
the Assembly, suggesting hy message the amission nr 
amendment of any items or provisions therein, and ttn s 
Assembly may make arty such '.mi-dun* OT amendment 
with or without modIdealions, but the Council may not 
suggest any omission or amendment the effect of which 
would Ixr to increase any proposed charge or burden on 
the people* It will be seen that this provision is 
borrow^!, with modifications, from she Commonwealth 
Constitution Act. The Council has only the right o£ 
returning a Bill once at each of die three stages in 
question, and it cannot, as does the Commonwealth 
Senate, make repeated suggestions* Oil the fitlier hand* 
is should he said that the Upper House use their powers 
freely; for example, in the session of lUOl.i they 
amended a Land Tax Bill so as to turn it into a Bill 
for valuation only, with the result dial the House of 
Assembly dn lined to accept (heir suggestions, and rite 
Legislative Council would not proceed with the Bill 
further. On the other hand, there has been no rejection 
of ordinary Appropriation or Taxation Bills. 

While the Upper House have urn! really exercise 
co-ordinate powers with regard to >.11 other but money 
Bills, provision exists in the ease of a disagreement 
between die Houses with regard to any URL If The 
Assembly pastes a Bill and the Cmineil rejects or fails 
to pass it, or passes it with amendments to which the 
Asvsiatnbly will not agree, and not Inter than sex months 
before the date of the expiry of the Assembly by efflux 
of time, the Assembly is dissolved by tin- Governor hy 
a Pmelanintion, declaring the dissolution to be granted 
in eatte«i|iience of the disagreement beiween the two 
Houses as to such Bill, and if iho Assembly again passes 
the Bill, wi tli or without any amendments which have 
been made, suggested* or agreed tn by the Council, and 
the Council rejects or fails to puss it, or passes ii with 
amendments la which the Assembly will not agree, the 
Gov er nor at any t jm e, not being Jess t h a n n i i m i a it n iths 
or more than twelve months after the said dissolution, 
may dissolve the Council and the Assembly siniid- 
taneouRlyv 

It. will be* seen that thC Act only renders possible an 
appeal to the country which will affect both Houses 
simultaneously. 


SofTtt Austiiai.ia. 

In South A ust ml hi the legislative Council consists 
of eight ecu members, who must be of the ago of JU} 
or upwards, and who arc elected for four cl (Stored dis¬ 
tricts, of which tho first returns six nrcml)ers and tho 
others four members each. Thu mem bora arc elected 
for six years by electors who arc cither owners of a 
freehold of the clear value of 50/., owners of u leasehold 













of the clear annual value of I7i, with at least three 
years tu run t or containing n right of purchase, own piers 
of a dwelling-house of the clear annual value of 25fi, or 
registered proprietors of a UiOwu lease on which there 
are improvements to the value of at least 5Di- In the 
case of the Lower House of forty-two members, there is 
ualiilt suffrage, and the duration of Parliament is limited 
to three years. 

As both Houses are elective, the Legislative Council ^ 0w<sfs * 
possesses, with regard to general legislation, equal 
iM.over with the IjOwot House. With regard to money 
I Sills,, which must originate in the Lower House, 
matter» are regulated by an agreement between the two 
Houses, which dales hack to 1857, shortly after the 
inauguration of responsible government. 'Hie two 
Houses could not then agree, and the Legislative Council 
oil the 25ih August, 1857, agreed to certain resolutions, 
the third, fourth, and fifth of which provided that all 
IhEis ilit- object of which shall be to raise money, whether 
by way of loan or otherwise, or to warrant the expendi¬ 
ture of any portion of the same, shall be held to he 
money Bills t that it shall he competent for die Council 
to suggest, any altera lions in any such Bills except that 
portion of the Appropriation Bill which provides for the 
ordinary animal expends of the t i overt! incut and in case 
nf such suggestions not being agreed to by the House of 
Assembly, such Bills might be returned by ihe House of 
Assi-rnbly to the Council for reconsideration, in which 
case the Bill should either be assented to or rejected by 
the Council as originally passed by the House of 
Assembly; licit the Council, while claiming the full 
right to deal with ihe monetary affairs of the provinces, 

.hd not consider it desirable to enforce its right to dual 
with th+> deluils of the ordinary annual expenses of the 
(hi van intent; that on the Appropriation Bill in (he 
usual form being submitted to the Council, I lie Council 
should, if any clause therein was deemed objectionable, 
demand a conference with the House of Assembly to 
consider the objections of the 11 Council and receive infor¬ 
mation, Qu the 1‘Jth Xovcmber, LS;>7, the Council 
received a message from the House of Assembly, in 
which they staled that they did not accept the views of 
the powers of the Upper House taken by the Legislative 
Cmineil, that in tlnir opinion the position of the two 
Houses was muilogous to that of the two Mouse-; of the 
Imperial Parliament, but that, in order to facilitate the 
conduct of public busincs. 1 *, the House of Assembly, while 
averting its sole right to direct, limit, and Appoint hi nil 
money Bilk the ends, purposes, conjsiderations, conditions, 
[imitations, and qualifications of the tax or appropriation 
1 1 ? such Bill Imposed, altered, repealed, or directed, free 
from all change or alteration on the part of the other 
House, would nevertheless, for the present, adopt the 
third, fourth, and fifth resolutions agreed to by the 
legislative Council on the *?oth August, 1857* 

As a matter of fact llto Council lias not contrived to 
maintain bill control ma r the liiuuices of rim State. In 
mat tors Ilf imposing new taxation, indeed, it appears 
that the ('oimeif is given a full opportunity of rejecting or 
suggesting amendments, but in matters 6f appropriation it 
i- matter for complaint by the Council that for Borne years 
past tho Lower lloufin have, by means of loan estimates 
and otherwise, deprived the Council of Its legitimate 
i-oiitrol over ihe expenditure of the State* Tins, ns a 
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matter of fact, does Indeed appear to be the ease, and 
I lie Clou noil is unable to assort its privileges by restating 
or rejecting an Appropriation Act on the ground that it 
includes appropriations which ought to be made the 
subject of separate legislation in accordance with the 
spirit of the Agreement of l$f>7 ( I >e can sc the expendi¬ 
tures provided for by the Lower ] lonec arc well known 
to be popular in the country, so that the Legislative 
Cmmci : uld endanget their seats, and possibly 

the cskti nee of the Council, it they Insisted upon their 
theoretical rights. 

Provision exists under an Act of 1908 for the settle¬ 
nient of deadlocks between the two Housed, Whenever 
a Bill lias ben passed by ihe House of Assembly during 
one Session, and the same Bill, or a similar Bill with 
substantLilly the same objects and having the same title, 
has been pa-eed by the House oI Amenably during the 
next ensuing I'r&rlianieitl, a general election of the House 
of Assembly having taken place between such two 
Parliaments and the second ami third readings uf the 
Bill having been passed in the second instance by an 
absolute majority of the whole number of members of 
the House of Assembly, and both Bilk have been 
rejected or failed to become law in consequence of any 
amendment made therein by [he Legislative Council, 
the < iovernor may, within six months after the last 
rejection or failure to pass, dissolve the Legislative 
Council and llotifte of Assembly, mid new members shall 
be ejected to fill the vacancies in Instil Houses, or the 
Grovt i nor tuny instead issue writs for the election of 
three lukiiiiuuid members for the central district and 
two additional members for each of the other districts 
of the Legislative Council, it will be seen that the 
pressure thus applied upon the Council Is not very 
effective, as the number of conditions precedent to the 
carrying out of penal dissolution or addition of members 
is very great. As n matter of facI no case has yet 
ariri'u iu which the Am lim b,nt pui into Wo, uur was 
the preceding Act of ItJOl, which was similar In character 
but still more restricted in operation, on i put Into force. 
A threat In HlOti-7, however, to bring ihe Act into 
ope ml Ion was found sufficient to induce the Council 
to make certain concessions with regard to the franchise 
of Council electors. 


Tasmania, 

The Upper House of Tasmania consists of eighteen 
members, who must be :jl) years old* and are ejected for 
six years from fifteen electoral districts. The qualifi¬ 
cations of an elector are either the possession of 
freehold to the annual value of 107., of leasehold of '107. 
annual value, of ladng graduates of any British 
university, qualified legal or medical practitioners* 
minS^t<-its of religion, or army or navy officers. The 
franchise for the Lower House of thirty-five members is 
adub suffrage, and the operation of Parliament is 
limited to three years. 

T lie I wo 1 1 1 mses , bring c let: 1 i ve, have cq mil ] k)w< • ns i n 
ordinary legislation, ami in theory, at any rate, with 
regard to money Bills, save that the latter must originate 
in the Lower House, The Upper House of Tasmania 
is certainIv the most powerful Upper I louse among the 
Australian States, and II lias asserted repeatedly its 
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control over ordinary legislation* and it has not hesitated 
to reject from time to time Bills proposing new taxation. 
3i does not normally amend the uidbmry A ppropriaiiop 
Bill, or taxation Bills, but it would no doubt do so if 
any attempt were made to combine novel projecis of 
taxation or expenditure with the ordinary Act* imposing 
taxation and sanctioning expenditure* In any case it 
vtmi li I no t amend any Bill so as to i ncrcase the bun I eu 
imposed on the people Tasmania, it should he men¬ 
tioned, is for many reasons by far the most conservative 
State in Australia, and die position of its Upper Jlouse 
is really unique 


W EST£ftN A USTR AI,! A. 

The legislative Council of Western Australia Compel in 
eonsi.jts of thirty members, who must be M' > years oi age, 
elected lor ten districts, each returning three members, 
who hold their seats for six years. The electors must 
either own a freehold estate of the value of 1UB/., occupy 
a house or own leasehold properly rated at 2’d r} hold 
frown leases or licences to the value of not less than 
I Oh a-vear, or be on (he electoral list of a mmtfci polity 
or road board district in respect of property of the 
a[i 11 ua 1 value « j f 2 '}!. The s 1 iST rage fur the Lower f louse 
of fifty members is adult suffrage, uiitl the duration of 
Parliament is limited to ! litre years. 

In general legislation tin tyro Houses, being elective, fewfcfi* 
have equal powers, and the Upper House, as a matter of 
fact, exerches ihose powers quid; freely. After some 
discussion aa to the ri^ht of amending money Bills, 
which must originate in the lower House, it was 
agroeil by Acts of 1894 and 1899 that the beginb- * 
live Council after it became elective, it having been at 
first nominee, may freely return any money Bilk sent up 
to it, requeuing alterations* but u baft been ruled that 
tlieCooncU cannot insist on a request rejected by the 
fjjwer House The right lo reject a money Bill remains 
unimpaired* 

it. should be mentioned that in all ibe Australian 
States in New Zealand and in the Common wealth women 
are admitted to the suffrage on the same terms as men. 

New Zealand. 

The Upper \ louse of the Dominion of Now Zealand 1 YSrip •- it i m 
consists of persons nominated by the Governor, who now 
hold seats for seven, years only. Formerly seats were 
held for life, but this was altered in iShl with regard to 
nil future appointTiieills* which it was laid down would be 
for seven years only. The number of members is 
usually between forty and fifty, hi the Ljvrer House 
there are eighty members. and the duration of Parlia¬ 
ment is three years. There k adult, suffrage 

Disputes between the two Houses as regards the fw >rPl 
respective powers arose at an early date, and in Ns*2 the 
Law 0 Ulcers of the Crown in England wire consulted on 
the question of the right of the Legislative Council to 
amend a money Bill. The Coin!itmi.m Act, ns usual, 
makes an provision beyond laying it down that money 
Bills must be recommended by the Governor to the 
1 louse of Iti'presentalivea The Law Ulltccrg reported 
that the Council were not const it tn mindly justified m 
amending a money Bill, and on this principle the 
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Legislative Council of New Zealand 1ms oonskkmtly 
noted since the date of the opinion of the Liw Officers. 
It may be mentioned that the opinion of the Lw Officers 
was rjii- l m die submission to the Privy Council by the 
Legislative Assembly of Queensland of ISSA I), and was 
apparently accept'd by the Judicial Committee ns a 
correct statement of i he law. 

In general legislation the 1 pper House maintained 
equal authority with the Lover House until J892- 
Mr. Bidiance, who succeeded Sir 11. A tkinson ns I'render 
in 1891, found a difficulty in eontluctiag business owing 
to the fact that the tapper House, who represented 
Conservative views, were not prejiared to adopt the 
Radical legislation which the Government proposed lo 
bring before it.. With a view to securing adequate 
debating power in the Upper Mouse he asked die 
Gonremor to appoint twelve extra members, whoea names 
he proposed. The < Governor was not willing to accept 
Ids retail mend at ion to the full extent, being only 
willing lo appoint nine members, and by agreement 
the unit ter was referred home fur the decision of the 
Secretary pi Slate. Thifl decision wie® given on broad 
constitutional grounds in favour of die contention of the 
Premier, ami since that date il has been recognised in 
practice that the Upper Houses of New Zealand k not 
entitled to oppose the will of the Lower House, and 
lei point of filet the Radical programme became law. 
Moreover, the law of 1891, under which appointments 
are only for seven years, affords the Government an 
automatic means of changing gradually the political 
completion id the Council, mid ihoUijiindl is kept more 
in sympathy with the Lnver House than can ever 
normally lie the condition under appoint incuts for life. 

t 'aj-e of Good Hope. 

The Upper House of the < 'ape of Good Hope consists 
of twenty-six members, presided owr, rx otoVw, by the 
Chief Justice* The irtej n be is :i re elected ; four each for 
the \V cm o rn I *rov i nee, the St on h-Ea st era i 'rev i n c<\ a n d 
the Eastern Province, and three each for the North- 
W est cm 1 Vovi m e, 1 1le Sont! (- W r-s tc n i I Vf jv i ncc, t he 
Midland l^rovli co, and ihr Ninf3i-K;iStcm Province, one 
for (iriqiiahmd West, and oaf for British Beehuausilaud. 
A member mn-t immoviiblu proj<erty to the 

value of - t UOOL, or movaldc property to the value of 
4,000/. The franchise for tlie Legislatiya Council is tin* 
same os that for the Lower House of li)7 mcndiers. but. 
for the purpose of the House af Assembly electiou® the 
t'olony is divided into forty-six elect.oral divisions, and 
in voting for the Upper House Ll plumping'' is allowed. 
Members of Hie Council are appointed for seven 
years, and the duration of Parliament is live years. 
Electers are qualified by [Kiesession of property worth 
7a/. or tlie receipt of salary or wages of not Ess than 
;*)L a-yror, but no one can lie newly re gist errs:] as a 
voter milcas lie can sign Jsis name and write his address 
and occupation. 

The itdariou^ bcurerm rhe two Houses are those oi 
perfect equaUtjti, subject only lo the role that Appropria¬ 
tion Bills must originate in the Lower House. Tlie 
Constitution gives express* power itm l'|-per House 
lo amend money Bilk, mid the power is frixdy used, 
but by L-ousliiuiiunai practice only to reduce expeo- 
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dutire, not ro increase it IToreover, tbo Upper 
House has Im.h zii quite prepared to throw nut u 
goumd Appropriation Bill in order to bring pressure 
on tlie Ljtvor fJmi'u-, as was seen in Rhj 7, when the 
I legislative Council declined to pass the Appropriation 
[Jill until llie Premier consented to a dissolution of 
Rarlirnnonl in return fur the passing of the Hill in 
ipiosiicin. 


Natal. 

Jlio fj-’girilativi' ( T unncil of Natal consists of thirteen i\,mp„^i, )n( 
members nominated by the Governor in Council. The 
members are sum moiled according to tho districts of the 
1 olony. live from within the counties of I lurlmn, Victoria. 

Alexandra, und Alfred, lliret- 1 from within Iht* counties of 
1'jerunnariuTjurg and L mvotl, three from within the 
<?ountie$ of Weentu and Klip Hirer, one from rite 
province of Zulukmd, and one from the now territory; 

I,ml not more than two members may be chosen from 
within any one county. Each member holds hi* scut 
for 1 1 n years from the date of hb summons, bin live of 
die members iir~i vuiamoued vacate rhoir peats at the end 
°[ live years. so that about om-third of the Council is 
' bunged from time k> time. No person may he sum¬ 
moned is a member of the legislative 1 Vumril unless he 

3 registered proprietor of immovable property within 
I he Colony worth f]0()L in act value, is dO years of 
age, and has hcCiu ion year* resident in Natal* The 
bower House of forty-three mem,bore is elected on u 
franchise which mend* to all person* possessing 
property to the value of brih, or renting property of the 
annual value uf HU . i*r possessing an income of tvf u 
Mmilth if reside ill for time years in the Colony, and the 
duration of Parliament is limited to four years! 

Tit general legislation tire t'mmril is\>n an equality Powers 
with the Is over House, but the Ccrastiiutiou expressly 
forbids it to ameuci money Hills, which must originate 
LU the boiver House The position uf [he Council 
in general legislation is much sirooger than is the cose 
with i he ordinary nominated Upper Chamber,, because 
the total number of members is restricted to thirteen, 
and there is no means by which the Council turn be 
*■ AWiimped, rite (Ynuncil has freely exercised tlse 
power ti> reject taxation proposal Is when presented in 
separate Bills, 

TjIAXSVAAL. 

I he Legislative Com noil of the Transvaal consists of Oampontido. 
fifteen tHseraf-u-s nominated by the Governor fora period 
id five years. Member* must be of the age of SO years 
or upwards, and have resided in the Colony For three 
years. Hie Letters Patent provi le that at any (irtic after 
four years from tlio date of i lie first meeting oft he Council 
the Legislature can pass a law providing for the election 
of members of the Council. If an elects vo Legislative 
Hcmuctl were established, the duration of both Houses 
would be for five years, 1 ho Lower House of sixty-nine 
members is elected on adult white franchise, ami the 
duration of Parliameot L limited to five years. 

The Legislative Council and the legislative As- 
s < uddy wore given equal |>owrrs in legislation, except 
only that the Legislative Council could not originate 
money Bills and was not permitted to amend any 
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money Bill passed Tty the legislative Assembly. In the 
brief period in which this Constitution has been in 
operation, the only difficulty which has arisen hna been 
the dispute between the two Houses as to wlint are 
money Bills, and u reference was made to flic Law 
Officers on the subject, which has been decided on the 
exact wording of the Lectors Patent to include any Bill 
bv which a charge is imposed upon the public revenue. 

Provision is also made in the Constitution for the 
case of differences of opinion bet ween i he t wo Ron sos. 
If the Legislative Assembly passes any Bill and the 
l ,egi sla live ( on no i I n -j ec t < < >r fa EH 1o pass il. <>r pi i&rea 
it with amendmentss to which the Legislative Assembly 
will not agree, aml if the Legislative Assembly in the 
next Session again passes the proposed hi tv with or 
without any amendments which have linen made, sug¬ 
gested, or agreed to by the Legislative Council, and I lie 
Legislative I Hu,noil rejects or fails to pass it, or passes it 
w ith ame ndments to which the l egislative Assembly will 
not agree, the t.foverrun - may. during that Session, convene 
a joint sitting of the memben* of the Legislative Council 
and Legislative* A.^nmbly, or may dissolve the Legis¬ 
lative Assembly, and may si i unit a neons ly dissolve both 
the legislative Council mid Legislative Assembly if the 
Legislative Council shall then bo an elected Council, 
Hut no such dissolution shall take place within six 
months before the dale of the expiry of the Assembly by 
edlux of time. If, after the dissolution, the Legislative 
Assembly again passes the proposed law with pr without 
any amendments which have been made, suggcsiod, or 
agreed to by the Legislative Council, and the Legislative 
Council rejects or fails to pass it, or parses it with 
amendments i > which the Legislative Assembly will not 
agree, the Governor rnuy Convene a joint meeting of the 
member* of the Legislative Council and of the Legis¬ 
lative Assembly, at which ihc Speaker of the Legislative 
Assembly shall preside* The members present at any 
joint sitting convened under either of the conditions 
mentioned may deliberate and shall vote together upon 
the Bill as last proposed by the Legislative Assembly, 
and upon amendments, if any, which have been made 
therein by the one house of the legislature and not 
agreed to by the other, and any such amendment* which 
sir.,' ubkuaetj by nn absolute majority of the total number 
of e hr members of the legislative Council and Legis¬ 
lative Assembly shall be taken to have been curried, and 
[f the proposed law with the amendments, if rmy, so 
carried is affirmed by an absolute majority of the total 
number of the members of the Legislative Council and 
the Legislative Assembly, it shall be taken to have been 
duly passed by the two Houses. 


0RASfOK UlVl’.H COLOSTV. 

Tliu Legislative ('outuil consists r>f clev. u members 
nominated by the Goveruor* Gf these, three vacate 
iheir scats at the expimtjon of the third year of office, 
four ai the end of the fifth year, and four at ihc end of 
the seventh year, when tlieir places fall to be filled by 
persons appointed by the Governor m Council, to hold 
o||ce for five yours from the date of appointment But 
after four years from the date of the first meeting of ihe 
Conccll, tue Legislature is entitled to pass a law pro- 
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vidbg lor the election of members of the legislative 
Council, Members of the (.'umicil must be 30 years of 
age and have resided in the Colony for three years. 

The f/nvor House consists of thirty-eight members 
elected on an adult white franchise, and the dural ion of 
Parlinmejn is limited to live years. 

The powers of Lhe two Houses, provision as to the Powor*. 
aon-simendmi ut of money Mills, and as to the case of 
disagreement butweea the two Houses, arc the same as 
ia the Transvaal. 


Union or Soirm Africa, 

The Senate of the Parliament of South Africa is to 
be composed in die first instance of eight nominated 
members, selected by the Governor in Council, of whom 
four Mini! lx; selected on the ground of their thorough 
acquaintance, by reason of official experience or other¬ 
wise, witn the reasonable wants and wishes, of the 
coloured population of South Africa. In addition, each 
province i> to elect eight members, These members 
will lx- chosen by the two Houses of the Golonkl 
Parliaments, sitting together, on the principle of pro¬ 
portional representation with u single l ra n ofe ruble vole, 
at n date be fora the day appointed for the coming into 
effector the I nion. In both cases the Senators will hold 
office for ten years, amt casual vacancies will bo IIlied up 
by the £ iovemor-t icnera] in Council in the case of 
nominated members, and in other cases by the Provincial 
Councils on the principle of proportional representation 
with .1 single tninufiarahk’ vote, bm those appointed by 
the Councils will only hold oilier until the expiration of 
the tinst ten years. Parliament may provide as to the 
manner in which, after the expiration of ten years, the 
Senators shall be elected, bat if mi spec ial provision is 
made it will be carried out by the Provincial Councils 
sitting together with the members of the House of 
Assembly for the provinces, A Senator must be 
oil years of age, have rrsided for live years in the Union, 
he a British subject of European descent, and, if an 
elected member, must be possessed of immovable pro¬ 
perly within the Union of a clear value of 3001, over and 
above any special mortgages tlrreom The 1 Senate 
combines in ;i curious manner the principles of nomina¬ 
tion and election, which has no parallel at present in 
the Upper Houses of the other Dominions and Oulouios* 

The only precedent is that of the Legislative Council of 
Canada after 18311 until Confederation, which was found 
to work badly us far ns the elective members were 
concerned. The nominal ion of members for ten years 
trill secure the first Government of the Union a consider¬ 
able control over the constitution of the Semite, The 
Lower House consists of 121 in cm hors elected on a 
franchise which, for the present, is that of voters for the 
election of members of the Lower House in each 
province, and the duration of Parliament is limited to 
live years. 

The two Houses have in genera! legislation equal fWvri*, 
powers, but. the Upper House has no power to originate 
money Hills, and may not amend any Bills so far as 
they imp ,jsc taxation or appropriate revenue or moneys 
far til** service of the Slate, nor may the Semite amend 
any Bills so as to increase any proposed chargee or 
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burden on the people. It is aleo provided that an 
Bill appropriating revenues or moneys for the annual 
services of the 1 lovernment shall deal with :ray oLhcr 
matter, thus preventing tacking, This provision is the 
same as in the CniLimomvcaUh Coastitotioa, but, cut the 
other hand, there ia no provision in the Bill, as in that 
ConsliimioUp which forbids the mixing up of other 
matters in taxing Bids and the restriction of taxation 
Bills to one subject. Nor fa power given to Lhe Upper 
Mouse, as in the case of the Commonwealth, to suggest 
amendments, to money Bills, 

The provision made for deadlocks is of considerable 
simplicity, ■•specially in the case of Bills for the ap¬ 
propriation ‘. i revenue or moneys for the public services. 
If the Assembly passes u Bill and flic Senate docs not 
agree to one Session, and the Lower House passes the 
Bill again in the next Session, ami it is rejected, the 
Governor-General may convene a joint sitting of the 
Houses, at which the Bill, with any amendments made by 
either House and disagreed to by the other House, shall 
be doll born ted upon and voted for. Any amendments 
which the majority of the member* sitting together 
approve, and lhe Bill a> amended if approved, shall be 
taken to Lie passed, and the Bill Khali then he presented 
lo the Governor-Gc acral for tin . 1 1 loyal uksciiL In the 
ease of Appropriation Bills, lhe joint silling may be 
commenced in the same Session in which the Bill is 
rejected or fails to pass. 

These provisions secure that, within the lifetime of 
the same Parliament, any disputed Bill shall be submitted 
to a joint vote of the two Houses if diet tovernineat, with 
the support of the Lower House so desires, while an 
Appropriation Bill can be so submitted in lhe same 
Session. 

In the Union of Smith Africa, as also in the Common¬ 
wealth and in VjiMia, to avoid disputes over unim¬ 
portant Bills, h is laid down thill a Bill js j lot to bit 
taken to appropriate money or to impose taxation merely 
because it imposes fines or other pecuniary penalties or 
provides for the appropriation of Mich lines. 


To sum up : 

Ln the Case *>f Nominated Utpkk Chamreks, 
it may he said : 

I. In general legislation the Chain her is theerei ically 
equal in pmver with the Lower t‘hamher, but in practice 
is restricted, ihough in different degrees, in lhe various 
(>lomes by the oonaieh ration ilini n nominee bodj dors 
not possess the same round authority aa a representative 
body. 

i\ AV Lt h regard to money Bills, no nominee Upper 
House 1ms a right to originate or to amend such Bills, 
nor air such Bills amended in practice. All (he Houses 
retain the theoretical right n> reject money Bills; this 
03 a mullet of practice is not done in the case of general 
Appropriation Mills. 

Is THE CASE OP ELECTIVE HOUSES. 

1. Willi regard Lo general legislation the powers of 
the two Houses must bo considered as equal. As a 
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mm lor of fact, a* the Clovcrnment of the day is determined 
by the nifijorin iit die Lower House, 11 j.■ I Ipper House is 
leas effective in iegielution, inasmuch us it has to He 
content us a rule to criticise the legislation which is 
passed by the Lower House. 

2. With regard Tit money Bills, I he tipper House Ms 
nearly roeq nid powers with the Lower House. In every 
rase, however, ii money Bill requires by law to be intro¬ 
duced in the Loner House, and the right of the Upper 
House to amend is usually limited or restricted by 
custom or by positive legislation, though in the rust of 
Tasmania the I 'ppor House has never acquiesced in the 
existence of such limitations. Hm no Upper House 
amends a Hill as to increase the burden on the* people. 
Tim right of the Upper House to reject monry Hill- is 
undoubted, Inis been exorcised, and would no doubt, in 
ease id emergency, he exercised even with regard to the 
vAae of an Appropriation Hill, 

A* R K* 


February 22, 1010* 


i> jilsted At j-ur vuuuh* onus uv j, w. huumw.— 2i>, JLUlO, 
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lints of the Bills of 1900. 


I 


% 

a 

4 


5 


« 


7 


8 


The Governor 


Ditto ... 


Ditto 


Ditto ... 


To I ho Governor 


The Governor 


To the Governor 


New r 

Zealand, 

Telegram, 

(Roc. April 11) 

New¬ 
found- 
land, 57. 

April S 

(Rec, April 27.) 

Natal, 

49. 

April 6 
{Rue. May 4.) 

Cape of 
Good 
Hops, 
122. 

April 25 
(Hec. May 18*) 

Natal, 

Miacel- 

lanooufl. 

May 29 

Natal, 

156. 

September 9 
(Rec. Oct, 5.) 

• 

Natal, 

132. 

December 31 


1908, 


Reports that Ministers mine no objec' 
tion to the action proposed. 


Forwards remark* by the Attorney ■ 
Genera], 


States that before toy treeing opinion on 
the draft clauses, Miniti'tors would be 
Kind to have information as to the 
objections raised by certain colonics 
to eonv>]*uiding Clauses in the <*ld 
Bills and ;is to their present attitude 
towards the proposed clauses. 

Forwards copy of a Minnie from 
Ministers enclosing a Report by the 
Attorney-General slating that the 
clauses which it is proposed eo in&urt 
aaCiafy the main objections of Ids pre¬ 
decessor and pointing out that there 
arc essential difference* Iiotween these 
clauses and the Cajw? Act, No. 4(1 of 

im 

Transmits, in reply to No, J T copy of 
a Minute of the Privy Council of the 
Dominion of Canada, embodying the 
observations of she Minister within 
whose province the matter Pea. 

Forwards Minute by the Prime Minister 
in which exception 3s taken to the pru- 
ripfito Section (2) of draft Clause A,u« 
overriding Plaimtc VllI, of the Royal 
IiifltrneUouH dated July 20, 1893, 
together with n copy of the Aitoniey- 
Gentral’n minute referred to; Minis* 
ti j rH decline to discuss the claimes 
unless th'- provide I* withdrawn. 

Transmits copies of Nos. 2, 3, and 5 ,. 


3 

3 


3 


I 


5 


H 


9 


The Goi ernor^Teii 
era!. 


Australia, 

m 


IjtCelUbef 34, 
LW7. 

(Kec, don, 25, 

im) 


Forwards copy of a Memorandum by 
th.” ALtoiMey-Generil of she Common' 
wealth embodying the views of the 
Government. 


8 


S>?ri*.l 

Xo. 


10 


i J rv«i or to whim. 


l>(wnnUjh 
So n .to. 


Pam, 


Kabjoct, 


Pb«v. 


To the Governors- 
General and Gov- 
emoiv. 


LI 


12 


13 


14 


The Governor 


Ditto 


15 


16 


Ditto 


Ditto 


Tbn Governor Gene¬ 
ral, 


To the Governors- 
Geaeral and Gov- 


17 


IS 


19 


To the Governors... 


To the Governors- 
Gestural and Gov¬ 
ernors, 


I 3 L L EIk 


Annual La, 

95. 

ST*nr 

island, i*i. 
Csiuwa, 1+9. 
5>wfoaad- 
laud, 13, 
Cape. 49. 
Ornuuc 
Rlnr 
Colony, 3 , 3 , 

U. 

Kata], 3s 

Natal, 

68 . 


Capo i if 

Good 
Hope» 89, 

Tnmfr- 
vosip 140. 

Orange 

River 

Colony. 

70, 


Australia, 

1*8, 


Cani AiiJet- MS'. 

AiiSIrfidl*, 

306. 

Si W Etei- 

In nd. 119, 
SewfoLind 
IaiiU, L32. 
CniwofGoofl 
Hope-. JH, 5 .. 
»*!*!, ! 


Tmwtaal, 

arc, 

Oiwa 

ItLVuf 

Colony, ids 
L . I. >r: til 


Confi¬ 

dential, 


20 


The Deputy Cover- 
nor. 


Tranp- 

voaJ t 

390. 


10OS. 

March £0 


April 30 
i Ree. May 23.) 


May & 

(Etoc. May 23.) 


May II 

(Rec, May 30.) 
May 25 

(Ree. June 13.) 


July 7 

(ReC. Aug. 100 


September 
2 and 3. 


September 3 


September 11 


October 23 


November 2 
(Roe. Nov. 21,) 


Transmits copy of a note from the 
German Ambassador inviting Ht& 
Majesty's Government to Bend repre- 
Mutative* to mi InternatioBbl Copy¬ 
right Conference at Berlin on 14rh 
October, and related papers; awaits 
observations o£ Ministers <m the 
sttggujted ninyudnqflits to existing 
convention, and states nature of in- 
struct ions to be given to British 
delegate*. 

Rupert * that the procedure suggested in 
No.. |p will Imj acceptable to hi* 
Ministers. 

TmiHinitfi copy pf a Minute from 
Ministers stating; that procedure pre- 
posed in No, lb in ^-eepiabEu. 


Ditto ditto.. 


Staieti. in reply t* No. H\ that the 
i jnevtlon as to the position 13 be taken 
up by the British delegates to the 
Berlin Conference L n-coivlng ivt- 
tc&tion and that a further uumjayunics- 
tlon will be mad#. 


Forwards letter frptn Prime Minister 
accept in ^ the procedure proposed by 
(he Imperial Goyemiuem in No. 10, 
and submitting observation#, 

Slate* that the replies received from the 
var i oust t>*A f-go vvnii ng Dom inion * 
have paused Hiit Majtsly f s Giivern- 
mnot til abandon the proposed legisla- 
tiou* but en^qirok whether Mlu 
would scud u repreacntat+vp to :l 
subsidiary enuferbnee tit be held, way, 
nl Ottawa to ilisquft? atnendments mi 
ceriuin s|«cifir jxiintaof the exisdug 
law. 

Ditto 


Asks that Mtuistei's may not regard 
suggesitm made to place of meet- 
ing oE Ckinfen’ltcp os final, us Con¬ 
ference may have to be held in 
London. 

Transmit* copies Of the instructions 
which have been issued to the British 
delegate* to tb - ItBomadoniil Con¬ 
ference of the Gnloy for the Pro- 
tection of Litepiry and Aitistlo 

Work#, now Hitting ur Berlin, and of 
a declamtiou by Bin Majesty'* Govern¬ 
ment, OP to thedr [HTHition with regard 
to copyright lt^isSntioi]. 

Report h that tb> subject is receiviixg 
ths yoiimdurAtifin of Ministers, who 
are oo OB tilting the other fkmlh 
Afriesn l Go vemm^nt s. 


12 


12 


13 


13 


14 


15 


18 


17 


17 


20 


(l''.327—3.) Wh. tecs— G C9. fiw, 5 10, D lc 



























































IV 


S-pri*l 

N*. 

m 

rj.jUL or Ui vtIiool 

1 rjtf*(ulrh 

No., kv. 

Date. 

Subject. 





1908. 



21 

The Governor 

Natal, 

27ft. 

No vernier 16 
(Roc. Dec, 12.) 

Reports, in reply to No, 1ft, that his 
Government are proposing to the 
other South African Governments 
that the South African Colonius 
aliouhi bo jointly represented at the 
proposed Conference by Sir R. 
Solomon. 

21 

22 

Ditto ... 

Cane, 

284. 

November 3U 
(Roc. Deo. 21,) 

Trans Mite copy of a minute from 
Ministers, expressing the opinion that 
a < tonforenco is not doftirable, of le t tors 
from the Trauavnul and Natal, wli& 
Conditionally approve, uad of a 
further minute from Ministers ad¬ 
hering to their original opinion. 

21 

23 

Ditto 

New 

Zealand. 

87. 

Novel tjlicr 23 
(Rec, Dee. 3L) 

Reports, in reply to No. 1ft, that his 
Government would be prepared to 
Bend a representative to such a 
conference. 

24 




1909. 



24 

To the CtoretnurB- 
General and Gov¬ 
ernor. 

Confi- 
den c,i:i1. 

January 2 

TranpmLte text of the Copyright Cun- 
vent] on signed at Berlin on November 
13th, 1908; reminds those who have 
not d ready replied, of (he Secretory 
of State T s despatch of September 2nd 
and 3rd, 1998+ and stetw that a 
committee i* being appointed by His 
Mujs sty’p Government to examine the 
revised convention, whoso reporting 
it is hoped w ill ,*orve,asa basis for the 
discussion ;if tin? proposed subsidiary 
conference, 

25 

25 

The Governor , +P 

°r, 

January 5 
(Rec. Jan. 25.) 

TniwniifB copy of minute of the Gov¬ 
ernment of the Orange River Colony, 
stating that if a joint representative 
is ap]minted they will consider the 
matter. 

25 

2 ft 

The Governor-Gene¬ 
ral. 

Australia, 

321. 

December 31 

1W8, 

(Roc. Feb. ft. 
1WR.) 

Transmlta copy of memorandum by [he 
Attorney-General and the Registrar 
of Copyrights; report* that Lord 
Teuny&oit will represent the Common¬ 
wealth at the Conferenc© and that 
instructionsar<. being iseuod (o hfm. 

2ft 

27 

The Deputy Gover¬ 
nor. 

Trans¬ 

vaal, 

19, 

January IB 
(Roc. Feb, ft.) 

Trausnute copy nf a minute from 
Mitaistera expressing the opinion that 
it would be butter if Hie Majesty 
Government would submit draft 
clau sew for considenxtlon of c bn Colon ial 
Governments but that if a Conference i 
La preferred Mlniistere will boprejJarotl 
to consult the other South African 
Governments as to tlu- appointment 
of n joint raprenntfttive- 

29 

2ft 

The Governor 

Grange 

River 

Colony. 

15. 

February 1 
(Roe. Feb' 20.) 

Reporta liiot if the other South African 
Governments decide to send a joint 
reprvBentailvy, Illh Ministers arc pre¬ 
pared lo take the matter into cou- 
rideratton. 

30 


V 


Stiri.lt 

SiP, 




30 


31 


32 




U 


35 


3ft 


37 


33 


From or i-j why l*. 


To t b e Govemor- 
Goneral. 


The Governor 


The Acting Qowr- 
uor-Genorcl, 


To thy Gnvcrnorw- 
Genera) and Gov¬ 
ernor, 


The Governor 


The Agent-General 
for the Transvaal, 


To the Agonc- 
Genera] of the 
Trammel 


To the Govern or- 
Genoral. 


To the Governor- 
Genera) iind Gov¬ 
ernors, 


' L'he Gy vomor-Qene- 
nl. 


Despatch 

So., M 


ftin ft.flji 

333. 


New¬ 

found¬ 

land, 

SL 


C&n&Jii, 

320. 


Guuid*, 6B4. 
yotrftniod - 1 
^nd, 144. 
AwtOilJi, 
S4& 

New 

SMtaAlBO 

Capt-nfOetK 

Tfflpe h 2ft4, 

NmI. 1H. 

TmuwviaI, 

m. 

Ot^n^e 

Illvoj 

Coldtiv, Itfl, 
N«W- 

found 
land* 
9ft* 


South 

Africa, 


South 

Africa. 


Gan ada, 

752* 


AwUrnlsa, 

tM, 

KflW 

ifiiMiliuni. 

i h W, 

Vi-p.-friMti.). 

1.1LM.I, JPftS, 
f'ajw, SW, 
Natal. S37. 
Tranirrud,. 

Ons^t 

HiruF 

tVllJElT, 

303 , 

Australia, 

271- 


DAtfl. 

1900. 

May 2ft 


June 22 
(R«. July 1.) 


Jnne 28 
(Roc, July 10*) 


September 24 


October 7 
(Rcc- Oct. IS, 1 ) 


November 23 


December ft 


December 23 


December 21 


November 1ft 
(Rec„ Dec. 27.) 


SubjiRU. 


Calle attention *fj' Muodtera to No. lft; 
states that the Commonwealth of 
Australia haveap^lnted ].«rd Teimy- 
son to be their representative at the 
proposed Subsidiary Conference on 
Copyright and that New Zealand will 
send a representative. 

Transmits copy of a letter from the 
Colonial Secretary covering a report 
by the Attorney-General recommend¬ 
ing that Newfoundland bo represented 
at the proposed conference. 

Transmits copy of a minute of ilie 
Privy Council advising that Canada 
he represented at tbo proposed sub¬ 
sidiary conference. 

Suggests i is:it tr would be niu^c con¬ 
venient for the proposed subsidiary 
conference to meet in London early 
In the spring of 1910 and ate tee that 
if the proposal is concurred in the 
exact date of meeting can be arranged 
by telegraph. 


States, with reference to No* 32, that his 
Ministers have u,u objection to the 
time suggested for the subsidiary 
conference, and that the name of a 
representative from Newfoundland 
will be submitted in due course, 

States that ho has Ixieu appointed to 
watch over the interests of Pritish 
South Africa at the subsidiary 
conference. 

Acknowledge No. M and observes 
that the Secretary of State fun been 
duly notified of the appointment by 
the Government* concerned. 

Transmits the report of the Committee 
appointed to consider the alterations 
required to be made in iho law of 
the United Kingdom so as to uiuihiu 
His Majesty 1 * Government to give 
effect to the International Copyright 
Convention of 1903, 

Ditto ... 


Slates, in reply u> No. 32, That the Com¬ 
monwealth Government concur aa to 
the subsidiary conference and proptw 
to iittk Lord Tennyson to be their 
representative. 




30 


30 


31 


32 


a; 




34 


34 


34 


35 






















































VI 

4 


Wri* 1 

So, 

Pram flr w 4dm, 

D^imccb 

Hj, 

h»t*. 

SlltlfHJl. 

' 

— , 


— 

- - B 1 f " , ! — 1 * -- ,-L ~ 


3E> 




41 




The Governor 


T'■ tli# Governor- 
General, 


To t]j o Govamnm- 
G«aml and Gov¬ 
ernors. 

The Governor-Gen¬ 
eral, 


Nerw 

Zealand, 

T#legTDIDL. 


Canada* 

Telegram. 


Confi¬ 

dential. 


1910- 


(Rec, Jan. II) 


January 17 


Febrnary l 


43 The Governor 


44 


To tins Governor*. 
General and Gov- 
6raon. 


45 


C'jitiitda. 

SO. 


KfcTS'. 

found- 
land. 

Telegram. 


SVwfoaiul- 
]>md, »* 

AoiEmUn, 

;n, 

XmIudiE, IT, 

Cap, of 

;gp«i 

51. 

J NAta.1, M. 

St 

Orad(ffl 

ItEvsr 

CoJmjy, Si. 

Ou»S 17 $. 


February 2 
(Hoc. Fob' 14.) 


(Rec. Feb, ID) 


March 11 


Re port* that the High Commissioner 
for N#w Zealand ban been appoints I 
to represent i h<- Demin Lon at the 
Crmfefenee, but if ho l* unable to 
attend an officer of fi is Department 
will he appointed instead. 

Bttfea (hat it Is proposed that the 
LV,n[<*reneo should meet in London on 
■lth Aprih and that it hoped bj* 
<:I V.-rpHImi will agree to tbe tlate and 
atuid the name of their repreaentetlvo. 

Transmits proof topies of the minutes 
of evidence taken before the Uw of 

Copyright Committee. 

Forwards copy of n Privy Council 
Minute proposing that the Min Eat or of 
Agriculture shall represent Canada at 
the Conference apd that the meetings 
be postponed till the middle of Miv. 


Stales tUajt hi a 
to be reprtuionte 
Conference. 


Ministers 
d at 


do not desire 
the proposed 


The Govcrngr.Gon- 
eral. 


Australia, 
40, 


46 


To the Governors- 
General and Gov- 
ornora. 


47 


The Governor-Gene- 
ml. 


TrailamiLr copies of the minutea of 
ev-Ldonct: taken before the Law of 
Copyright Committee, 


February 4 
{lira. Mat. 14.} 


Tolcgram, 


Australia, 

66 , 


Matth 22 and 
23. 


Starch 1 

(Roc, Apr. 2.) 


Ftuumits oojiv of a Memorandum pro- 
pred by the Commonwealth Attor- 
iir y.General reHpecting Imperial copy¬ 
right, which has bfun forwarded to 
lxu‘4 1 eiutyson, who hai^ hoot] w-kod 
to represent the Common wealth 
Government nt the proposed Onn- 
fenenco. 

States that ^Lrice th# Berlin Convention 
the position baa considerably altered, 
i'pd that the Board of Trade assume 
all parties t<> the Don fen'nee will 
agree thru the diseussion cannot new 
usefully he confined within ihe 
narrow limit* emitemplated in No, Id 
ind propose that the sub) eels of di u ' 
eugsioii should comprise the two heads 
specified. 

I raueunits copy of a mcmafandnin by 
the Attorney-General of the Common, 
wealth on the report of iho Committee 
on the law nf copyright, expiating 
giuieml approval of the Con voti tion, 
but raising certain points f»r con- 
ridorattan. 


Pw, 




35 




I 36 


37 


SI 


37 


40 


41 


vii 


S-rinl 

Sol 

From or t<i whom. 

DiMJflltctl 

S'e., Xc. 

TH». 

3a|>Jw& 





1910, 



48 

The Governor 

Natal, 

Telegram 

April 2 
(Bee- Apr, 2,) 

SiutOff that bis Ministers concur in the 
i-ropuiBiil an No, 16. 

42 

49 

The Governor-Gene¬ 
ral.! 

Lm 

Otaidi) 
r l'o terrain 

(Rec. Apr. 2, 
1910.) 

Statosi That the Canadian Government 
iiro prepared to accept the proposal 
contained in No, 4,6, find tlgit tlmir 
representative will be prepared todt*- 
cinis the question at large. 

42 

50 

The Governor 

N C'w* 
found- 
land. 
Telegram 

(Kec, Apr. 5, j 

State# that Ministers agree to pro no m! 
in No r lo r 

43 

51 

Ditto 

Trans¬ 

vaal, 

Telegram 

2 . 

April 6 
(Sec, Apr, 6) 

Ditto . 

43 

52 

Ditto 

New 

Zealand, 

rctegram. 

(Bee, April 7j 

DlUO •.■■ Arr ■-■■ l-ri« ■■■ 

43 

53 ; 

The Governor-Gen¬ 
era], 

Australia, 
rel eg ram. 

(Hoe. April 12) 

States that Miniators ngroe to prnpa<ml 
in No, 46„ aubjeet to the conference 
being advisory only. 

43 





























































































COH-RESPf )NDENCE 


WITH THE 

SELF-GO VEEN ING DOMIJV IONS 

li ELATING TO Til K 

LAW OF COPYRIGHT. 


48079 


No. l. 


Thf SECRETARY OF STATE to the GOYERNORS-GENERAL and 

GOVERNORS. 


(Canada.) 
(Australia.) 
(New Zealand.} 


(Cape.) 

(Xatal.) 

(Newfoundland.) 


(Miscellaneous,) 

Mv Lord, 

^ IR - Downing Street, January 11, 1$07* 

With reference to Mr. Chamberlain's circular despatch of 'the lstli of 
September, 19D0 h * and to subsequent correspondence on the subject of Copyright. 
I have the honour to transmit to you copies of clauses w hich it is proposed to insert 
ltl Literary and Artistic Copyright Rills for applying them to British Possessions. 

2. These clauses have been drafted in substitution for those in the Bilk 
prepared in 1900, will] a view to meeting the objections raised by the Governments 
of certain Responsible Government Colonies to the corresponding clauses in the 
old Bilk; and I should be glad if you would invite your 'Ministers to give them 
consideration and to furnish me with an expression of their views at an early 
date 

3. It is not at present proposed in any legislation which may be introduced 
on the subject of Copyright to depart in other respects from the general lines of 
the Bills of 1900, the other clauses of which were in the main approved by the 
Colonies. 

I have, <foc,, 

ELGIN. 


Enclosure in No. L 
Copyright. 

Draft Clauses proposed to be inserted in Literary and Artistic Copyright 
Rills for applying them to British Possessions. 

A,—(1) Nothing in this Act ah all affect .my right of the legislature of any wijl-u- 
oolony possessing responsible government, to legislate respecting copyright within t i£ J i of ,vi 
that colony of works first produced in that colony. tafloJontea 

(2) Any such legislature may adopt the provisions of this Act either without 
modifications, or subject to such modifications as may seem necessary to adapt the ftvXrn- 
provisions of this Act to the local requirements of the colony. mwit. 


]CKI 


Not priiiioiL 


A 











RrHicllltun- 
thin a.!’ Act 


I HljhU't.i- 

Eton of 
foreign 
rei>ran(xi 
into BriHfiJi 
)H iKHSRIllMl * 


l?t>Wer of 
'if llritisii 

I LI to IttC&l 

Hditlflitn, 


Provided that any BiEl adopting this Act subject to any modifications, shall 
contain a provision reserving it for the signification of His Majesty’s pleasme. 

(3) Upon the adoption of this Act in any such colony, this Act shall come into 
operation in that colony cither without modificat ions or subject to such modifications 
ns may be contained in the colonial Act. 

B fhis Act shall he proclaimed in every British possession other than a 
* colony having a responsible government, by the Governor as soon as may be after 
he receives notice thereof, and shall come into operation in that possession on the 
day mentioned in the proclamation. 

G -(1) in any British possession in which this Ad has come into operation, 
liie provisions of this Act as to the importation of copies of copyright books into 
the Ini ted Kingdom shall, with the necessary modification-, apply to the import u- 
run] of copies of copyright books into that possession, subject to such provisions 
Wltl { aspect to the notice to be given by the owner of the copyright and otherwise 
as the legislature of that possession may determine. 

(2) Provided that where it appears to His MajesU in Council that, having 
regard to the position, size, or other circumstances of any British possession, foreign 
reprints of books first published m the United Kingdom and entitled to copyright 
therein ought to be permitted to Iki imported into that possession, and that effectual 
;irid reasonable provision has ifeen made by the law of that possession for all follow 
mg objects; namely- 

{a) for preventing the importation into that possession of foreign reprints 
except according to this Act. and any Order in Council made in 
pursuance thereof; 

( ft ) f° r imposing a reasonable percentage as compensation to the author on 
all foreign reprints imported into that possession under this Act; 
also 

0) for providing that such importation shall take place only through and 
subject to the supervision of some Government department,'' whose 
duty if shall lie to stamp any reprint, so imported with notice of the 
percentage having been paid, and to transmit, the sums so paid to 
the owner of the copyright; 

(V) for any other objects for which in the opinion of TTis Majesty in Council 
provision ought for the purposes of this Act to be made; 

Hi- Majesty may, by Order in Council, direct that from and after the day of the 

date ol the Order, or such later day as may be specified in the Order, any person 

rimy, notwithstanding anything in any Act or law, import into that- possession 
foreign reprints of any book first published in the United Kingdom whether mib- 
tished before or after the pacing of this Act 

(3) All Orders in Council and Ordinances made in pursuance of the Colonial 
Copyright Act, 1847, shall remain in force in the same manner as if this Act had 
not passed* 

i> — (1} If in any British possession in which this Act has come into operation 
the following circumstances occur, that is to say : — 

Jf a hook has been first lawfully published in any other part of His 
Majesty’s dominions, and it is proved to the satisfaction of an officer 

appointed by the Government of that possession to receive such proof that 

'he owner of the copyright has lawfully granted either a licence to import 
lor sale in tlint possession or a licence to reproduce therein by any process 
ftti edition or ■editions of any such hook designed for sale onh p in that 
possession, 

ii shall lie lawful for the legislature of that possession by Act or Ordinance to 
provide for the prohibition of the importation, except with' the written consent of 
the licensee; into that possession of any copies of the book printed elsewhere, without 
such licence as aforesaid, except that two copies may Ijc specially imported for the 
bond fide use of each of the public free libraries/ of the university and college 
libraries, and of the lav. libraries of any duly organised law institution or society 
for tiie use of its members- 

,(2) Where a licence has been granted under this section for any British pos- 
sesiion, any copy of the hook produced under the licence shall, if found in any other 
pcirt of His Majesty's dominions* be deemed a pirated copy, and be treated 
accordingly* 


12713 


;; 


No. 2. 

NEW ZEALAND. 

The GOVERNOR to the SECRETARY OF STATE. 

([Received 9.10 ii.m., 11 Eh April, 1007.) 

Telegram. 

In reply to your despatch, Miscellaneous, llth January*' Copyright, my 
Government raise no objection to action proposed.—P li?mket. 

14764 " “ 

No. 3. 

Newfoundland. 

The GOVERNOR to the SECRETARY OF STATIC 
(Received 27th April, 1907.) 

I No. 57.) 

My Lord, Government House, St, John's, 8th April, 1007. 

Referring to your despatch* Miscellaneous, of llth January hist,’ relating 
fo the subject of copyright, J have the honour to transmit herewith a letter which 
I have received containing the remarks made upon the above-mentioned subject by 
the Attorney-Genera^ Sir Edward Morris, 

I have, ite., 

wm macgregor. 


Enclosure in No. :L 

SlRj Colonial Secretary's Office, St, John s, New foundland* 3rd April* 1007, 

Referring to your favour of the 5th February, cover log despatch, Miscel¬ 
laneous, of date llth January last* from the Right Honourable the Secretary of 
State for the Colonies, in. relation to the subject of copyright, 1 have the honour to 
*Utte that the Minister of Justice has now forwarded a report upon the clauses 
proposed to lie inserted in the Imperial Act applying the provisions of the same to 
British Possessions. 

Sir Edward Morris remarks, with reference to Clause V. 2 he), to which Your 
Excellency directed attention, that such ^ already the law of the Colony. a> ate 
■aliso Clause C, 2 (a) t except an regards Orders in Council, and Clause C* l' ih). 

The Minister of Justice does not see any objection to the draft clauses pro 
posed to be inserted in Literary and Artistic Copyright Bills for applying them to 
British Possessions. 

I have, &t\. 

Art huh Mews, 

His Excellency Deputy Colonial Secretary, 

Sir William MacGregor, K.CA1.G * C.B,* 

&C„. tStC., &C s 

Governor. 


16045 

No 4, 

NATAL* 

The GOVERNOR to the SECRETARY OF STATE, 

(Received 4th May, 1907.) 

[A nswer&d by No, »>.] 

(No. 49} , , . 

Government House, Pietermaritzburg, 

My Lord. Natal* 8th April, 1007. 

\V itii reference t o you r despat oh* 1 1 see 11 sine' >us, a i t he llth J a mi ary I a st," 
transmitting copies of clauses which it is proposed to insert in Literary and Artistic 

■ No, l. 

a a 
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Copyright BiUs Lor applying them to British Possessions, l have the honour to 
inform you that, before expressing Any opinion on the draft claused, Ministers 
would !>e glad il the objections raised by the Governments of certain Responsible 
Government Colonies to the corresponding clauses in the old Bills, referred to in 
the second paragraph of your despatch, as well as their present attitude to the pro¬ 
posed clauses could l?e furnished for the information of this Government, 

I have, &c„ 

FTENRY McCALLUM. 


17812 

No. 5. 

CAPE OF GOOD HOPE 

The GOVERNOR to the SECRETARY OF STATE. 

(Received 16 th May, 1907.) 

(No, 122.) 

Mv Lord, Government IIouse 1 Cape Town, 25th April, 1907. 

Ix reply to your despatch, Miscellaneous, of 11th January* I transmit a 
M inute which'I have just received from Ministers, forwarding a report from the 
Attorney-General on the subject of the clauses which it is proposed to insert in 
Literary and Artistic Copvright Bills for applying them to British Possessions. 

2. Ministers concur lit Hie Attorney-Generals report,, which is to the effect 
that tlie draft clauses satisfy the main objections originally submit tod; but that 
there are essential differences between them and the recently enacted Cape Statute, 
No. 48 of 1005. The Attorney-General stales, however, that the consideration of 
those differences mar he postponed for the present. 

3. 1 enclose a copy of the Act No, 46 of I905t for facility of reference. 

1 hniyp jfrp 

WALTER HELY lit TCHINSON. 


Enclosure in No 5 
Minute. 

(No. 1/26") , „ . 

Prime Minister’s Office, Cape Town, 24th April, 1997, 

Ministers have the honour to acknowledge the receipt of Hi> Excellency the 
Governors Minute, No. 94, of the 30th Jnnuarv, 1907, for warding copy of a despatch 
fi-nn ihe Right lluLLsmrafile the Secretory oi Slate (or the Colonies, tmi-nmnog 
the text of certain clauses proposed to be inserted in Literary and Artistic Copyright 
Bills for applying them to British Possessions 

In reply, Ministers !>eg to forward to His Excellency + for the favour oi trans¬ 
mission to the Secretary of State, a short report hy the Attorney-General on the 
draft clau^ in question, with the terms of which Ministers concur. 

E. H, Walton. 


Report of the Attorney-General. 


Attorney General's Office, Cape Town, 23rd April, 1907 
The draft clans© satisfy the main objections stated by my predecessor in office 
to the Bill :i-i originally submitted. I may point out that there are essential 
differences between the Bill and our recently enacted Statute, the Copyright in 
Works of An Act, No. 4G of 1905, the consideration of which, however, may he 


postponed for the present. 


Victor Sampson 


• No, 1 


t X'U re^irlntC'i. 


a 
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No, 6. 
NATAL. 


The SECRETARY OF STATE to the GOVERNOR. 

[AnmtTvd bit Yo. ",] 

(M iscellaueous.) 

Downing Street. 29th May, 1907. 

I have the honour to acknowledge the receipt <3 your despatch. No. 49, of 
the 8th of April, 1907,* respecting the drift clauses which it is proposed to insert 
in the Literary and Artistic Copyright Bills for applying theni to British l 
sious, arid to rkiuest you to lay before your Ministers the enclosed copy oi a rmn ^ ltc 
of the Privy Council of tlie Dominion of Canada embodying the observations of the 
M in ister with in whose p rnv i nee t he m at ter of cop v r i ght _ 1 i cs 1 E j l ^ c ^ om 1 mon - 
T trust that this will afford your Government the information desired. 

1 have, &c., 

ELGIN 


Enclosure in No. G, 

Privy Council, Canada. 

(G8G1,04.) 

Extract from a Bepott of .he Committee of the HoMRirablo tlie t>rivj Council, 
approved bv the Governor-Genera! on the fit!, leluUMj, IWH. 

The Committee of the Privy Council have had .mderconsidcration certain 
Colonial Office despatches, dated IStb September and 111, December. I M, respe 
tivclv, on the subject of proposed amendments to the laws ot copyright, at** a “«» 
<1.-patch, dated 30th February, 1903. urging n reply to the above, > -mg the 
views of the Dominion Government on the proposed lulls to be introduced into 

thi (hope V/iJjj* t er of 1 Agriculture, to whom the matter was referred, submits that 
while Canada appreciates the advantage of uniformity in the law oi copyright 
throuoliout the British Possession, and is willing to join the Imperial authorities 
■iiid tf,e other Colonial authorities in bringing the same altoui, ne is lyspectinl.v 
3&0S 82to framed for 

of ,i„> rial,I which she has under Section 1)1 oi I lie British .North .\menca - u -. 
to legible on the subject, so far m the Dominion is .“3'thm 

the principle of the present Bills ignores tha right. an. LOu. 

hereafter Canada shall have only a »#*•*tn^£terfi«v 
enjoys a full and general one the pnncni 1 »i the Bills would re pure to aw mlh 

Changed berore they-iiiihl k- - •• the Bills, the ttow^bidh 

materially a*flect Canad:/are numbers & 34, =15. and M of the & P>right Bill Of 

1900 

Clause 33 reads:— 

.-This Act shall he proclaimed in every British Possession by the 
Governor as soon as may fe after he receives notice thereo « come 
into operation iu such Possession on the day mentioned m the said l » 

This should lie changed so us to read that the Act may la- proclaimed in Canada 
by the Governor to Council . and shall come into operation on the day mentioned 
in the Prwlamation. 

Clause 34 read*: — 1 

w f'i\ Where it imuears to ller Majesty in Council, that luivmg regm*J 
to the oLuio . " i Voffier rirmunsWimU of any British Possi^on fore.gn 
MS first published in the i nited Kingdom cud entitled to 
JLLm. therein ought to be permitted to lie imported into that possession. 


* No. 1. 





























and that effectual and reasonable provision lias been made by the law of that 
possession Tor all the following objects, namely:— 

" \a) For preventing the importation into that possession of foreign 
reprints except according to this Act. and any Order in Council 
made in pursuance thereof: 

" (b) For imposing a reasonable percentage as compensation to the author 
on all foreign reprints imported into that possession under tins 

Act; also . . . , . 

u (r) For providing that such importation shall take place only through 
and Subject to the supervision of some Government Depa rtment, 
whose duty it shall be to stamp any reprint so imported with notice 
id’ the percentage having been paid and to transmit the sums so 
paid to the owner of the copyright; 

M fyA For any other objects for which in the opinion oS Tier Majesty in 
Council provision ought for the purpose ol this Act to be made: 

Her Majesty may, by Order in Council direct that from and after the day 
of the date of the Order, or such later day, as may be specified in the Order, 
anv person may, notwithstanding anything in any Act or law; import into 
Such possesion foreign reprints of any book first published in the L ruled 
Kingdom whether published before or after the passing of this Act. 

”2 All Orders in Council and Ordinances made in pursuance of the 
Colonial Copyright Vet, 1847, shall remain in force in the same manner as 
if this Act tas not passed.” 

fhis tin use provide for an arrangement largely the same as that of the Foreign 
Reprint * Vet 1K47, which was in force in Canada until 1S95, when it proved so 
mi satisfactory' that it was terminated. It is not deemed desirable to restore this 
arrangement. 

Clause 35 reads;-— 

11 It. the ease of a legislature of any British Possession if the following 
circumstances occur, that is to say;— 

tl If a book lias been first lawfully published in any other part of Her 
Majesty's Dominions, and it is proved to the satisfaction of an 
officer appointed by the Government of such possession to receive 
such proofs that the owner of the copyright has lawfully granted 
either a licence to import for sale in such British possession or a 
licence to reproduce therein by any process an edition or editions 
of miy sue It book designed for sale only in such British possession; 

-It dmU fee lawful for the legislature of such possession by Act or 
Ordinance to provide for the prohibition of the Importation, except with 
the written consent of the licensee, into such possession of any copies of 
such hook printed elsewhere, except under such licence as aforesaid, except 
that two copies may lie specially imported for the bond fide u^ of each ot 
the public frtse libraries, of the university and college libraries and law 
libraries of any duly organized law institution or society for the use ot its 

* Where a licence has keen granted under this .section for any British 
possession any copy of the hook produced subject to such licence shall, it 
found in any other part of Her Majesty’s dominions, be deemed a pirated 
copy, and be treated accordingly." 

I his clause is substantially the same as the Act of the Canadian Parliament 
to amend the Copyright Act. 6SL64 Victoria, Chapter 25, which lias Ka n found to 
work satisfactorily It is to be observed that, this Act was passed in 1900, and is 
now in force. 

Clause 3G reads 

"The legislature of anv British possession may by law or ordinance, 
duly passed according to the constitution of such possession, modify oi add 
to anv provisions of Bus Act relating to Copyright, performing right or 
lecturing right, in so far as relates to a iiook first published in such possession, 
oi to a dramatic or musical work first performed in such possession, or to a 
lecture first delivered in such possession; but any such modifications or 
additions shall be of force onlv in respect of such book. dramatic or musical 
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work or lecture, within such possession, and shall not affect the application 
oi this Act to such book, dramatic or musical work or lecture in any place 
not within the limits of I he possession ." 

This clause would he particularly objectionable, inasmuch as it would tend to 
restrict Canada's right of legislation to the cases therein mentioned, while at 
present under The British North America Act, as before stated, her right is full and 
general* 

The Committee advise that the Governor General be moved to transmit an 
answer in the sense of this Minute to the Bight Honourable the Secret ary ot State 
for the Colonies. 

All which is respectfully submitted for approval, 

John J. McGee. 

Clerk of the Privy Council- 


35457 


No. 7, 


NATAL. 

The GOVERNOR to the SECRETARY OF STATE. 

(Received 5th October, 1907.) 

[Answered by AV 8.] 

{ o. 156 ) Government House, Pieterraaritabiirg, 

^j Y Loud Natal, 9th September, 1907. 

With reference to your Lordship's Miscellaneous despatch oi the 2flth May. 
1907 * and to previous correspondence respecting the dntft clauses proposed to be 
inserted in the Literary and Artistic Copyright Bilk for applying them to British 
Possessions. I have tW honour to enclose* a copy nf a minute, dated I he bth instant 
b v the Prime Minister, in which exception is taken to the proviso to section U) p! 
Graft Clause A As over-riding Clause VIII. of the Royal Inslructions dated the 

enclose a copy of the Attorney;General's minute of the 0l h February to 
which reference is made by the Prime Minister, 

1 j]id\i, CjL i.ip 

M, NATHAN. 


Enclosure in No. 7, 

pa ,mb Minister, to IIis Excellency the Governor, 6th September, 1607. 

Mix IT! 

Ministers concur in the »icws 

tltli February. lyoi, claused which it is proposed to insert in these 

ennct.no,its curtails the right of this Fartbw* to wlIiA fhe SrnoJ 

the Colours Charter and overrides the Royal lustruauu-a umU which the b 
U to be guided in reserving or allowing Bills passed bv the Nata- Legislature 
MhS are not prepared to offer -heir v,e«-^ forwarded 
with the Secretary of State’s despatch of the Hth January last uiilc*> the pirn... 

in Clause 2 is withdlftWB; p ^ Mooa 

Prime Minister 

6th September, 1907. ^__ 


Misers. Attorns*■ General, to Minister of Justice. 8th February. IWT . 

1 cannot advise Government to in any way consent to a cm taihncfit of the rig its 
of our Parliament to legislate within the terms oi the Colony * fa 

The Royal Instructions lay down ilw roles h\ »huh ( r ! |niijo , 
guided in reserving or allowing Bills passed by Parliament 
to override the Royal Instructions. 


to hp 
J >[;t ft t ’lause 2 seeks 


* No. fi, 
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The clauses affecting the freedom to legislate, as well as those which may 
amount to legislation by the Imperial Parliament in Colonies enjoying Responsible 
Government, on the subject of copyright, require to be fully discussed from a 
constitutional point of view, 

Before this Government expresses any opinion on the subject the objections 
raised by certain Responsible Government Colonies in 1900 and their present atti¬ 
tude to the proposed clauses should lie fully disclosed. 

The proposal appears to me to involve a very serious question. 


9th February, 1907. 
17818 


G. A uk Roqttefevil Labistoih* 

Attorney-Gener.il. 


No. 8. 


NATAL. 

The SECRETARY 01 STATE to the GOVERNOR. 

(No. 132.) 

Sib* Downing Street, 31st December, 1907. 

With reference to your despatch* No, 156, of the 9th September last-** f have 
the honour to transmit to you, to be laid before your Ministers* copies of despatches! 
from the Governors of the Cape Colony and Newfoundland, together with a copy 
of a telegram* from the Governor of New Zealand on the subject of the clauses 

n osed to be inserted in Literary and Artistic Copyright Bills for applying them 
ritish Possessions, 

I have not yet received any communications on the subject from the Govern' 
ment of Canada or from the Government of the Commonwealth of Australia, 


I have, &e., 

_ ELGIN. 

2829 

No. 9. 

AUSTRALIA 

The GOVERNOR GENERAL to rnr: SECRETARY OF STATE. 
(Received 25th January, 1908,) 

(No, m) 

Mv Lord, Governor General s Ofilee, Melbourne* 24th December, 1907. 

With reference to your Lordships Miscellaneous despatch of the 11th 
January last*§ asking to l.je furnished with an expression of the views of my 
Ministers ort certain clauses which it is proposed to insert in Literary and Artistic 
Copyright Bills for applying them to British Possessions, I have the honour, at 
the instance of my Prime Minister, to transmit herewith, for your Lordship’s infor¬ 
mation, a copy of a memorandum which has been prepared by the Attorney-General 
of the Commonwealth, and which embodies the views of the Commonwealth Govern¬ 
ment on the matter. 

I have* Ac., 

NGETHCOTE, 

Governor-General. 


Enclosure in No. 9, 

(450, 07. T, and CL 07/2497.) 

Memobaksum on certain Draft Clauses proposed to l>e inserted in the Imperial Bills 
relating to Literary and Artistic Copyright. 

A despatch from the Secretary of State for the Colonies, forwarding certain 
draft clauses (marked A. B. C, and D) which are proposed to be inserted in a 
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Literary Copyright Bill and an Artistic Copyright Bill in the United Kingdom* 
has been forwarded to me for consideration. 

In 19O0, a Literary Copyright Bill and an Artistic Copyright Bill were sub¬ 
mitted to the British Colonics and were, in the main, approved. 

Certain objections were raised by the Governments of some of the Colonies 
having responsible Government to the clauses relating to the application of the 
Bills to the Colonies, and the proposed clauses have been drafted in substitution 
lor those objected to. 

Draft Clause A . 

Draft Clause A will apply to Australia and other British Possessions whether 
Pie Acts are adopted or not. "its mam intention appears to be to secure the adop¬ 
tion of the Acts in British Possessions having Responsible Government But* as 
drafted, it would probably have a restrictive effect on the legislative power of the 
Commonwealth. 

The Common wealth Parliament lias, at present, by virtue of the Constitution* 
power to legislate as to copyright in Australia whether the works, the subject of 
the copyright, are produced in Australia or outside Australia. 

The Clause* as framed* may possibly he read as restricting the povrers of the 
legislature of a British Possession having Responsible Government to the adoption 
of the Acts, with or without modification* and to the passing of legislation with 
respect to copyright in works produced in the Possession. 

If the Commonwealth were to adopt the Acts under the power contained in 
the clause as at present drafted, there is reason to fear that it would part with a 
considerable portion of its powers to legislate with respect to copyright in works 
produced outside Australia. Also, it would seem to be doubtful whether, not¬ 
withstanding the provision for modification, the Acts could be repealed by local law 
after being adopted- 

fn my opinion, the draft clause is unsatisfactory. 

Draft Clause B, 

Draft. Clause B would not apply to the Commonwealth, and no criticism of 
that danse is necessary. 

Draft Clause C. 

Draft Clause C L* in my opinion, a proper subject for a local law. I do not 
think it desirable for a law made by the Parliament of the United Kingdom to 
prohibit importation Into Australia’ nor do I think it- desirable for Orders in 
Council to be made in the I nked Kingdom which would affect the importation of 
goods into Australia 

Draft Cla u s e D. 

The idea in this clause is unusual. The clause purports to confer certain powers 
of legislation on the Colonial legislatures, apparently to he exercised from time to 
time on proof of certain matters; hut, as the Common wealth has, under its present 
powers, ample power to legislate in the direction indicated, the clause would he of 
no advantage so far as we are concerned. 

Littleton E. Groom, 

3rd December, 1907. Attorney-General. 


9781 


No. ID. 


The SECRET ARY OF STATE to the GO V ERNORS-GENERAL and 

GOVERNORS. 

[Answered fry A as. 11 U* 15.] 

(Australia. No. 95,) (Gape. No. 49,) 

(New Zealand. No. 45.) (Orange River Colony, No, 33.) 

(Canada, No, 149,) (Transvaal. No* 71.) 

(Newfoundland, No, 43.) (Natal. No, 33.) 

MV-Loro, Downing Street, 20 March, 1908. 

T have the honour to transmit to [Your Excellency] [you], to t>e laid before 

16227 B 

















TO 


vour Ministers, copy of a note from thr German Ambassador at this Court inviting 
His Majesty's Government to send representatives to an International Copyright 
Conference at Berlin on the Hth of October next I also transmit copies of printed 
papers containing the “Documents Prelirninaircs ' for the Conference, and of a 
note drawn up by the Board of Trade commenting on the suggested amendments 
to the Borne Convention, 

I should be glad to receive the observations of your Ministers upon the suggested 
amendments to the existing Convention, 

2. His Majesty’s Government consider that the instructions given to the 

British delegates to the Conference should follow the same lines as those given to 
the delegates who attended the Paris Conference of 1306 (see pp. l 4 oi the enclosed 
Parliamentary Paper [C. 84411). and they do not- propose that any amendments 
involving an alteration of British legislation shall he accepted l>y the British 
delegates. , . 

3, I presume that this procedure will be acceptable to your Ministers. 

I have, &c., 

ELGIN 


Enclosure 1 in No. 10. 

Yot'B Excellency, German Embassy, February 22, BIOS. 

At the International Conference which was held at Paris in 1896 for the 
revision of the Bertie Agreement of September 9th, 1S86, respecting the formation 
of an International In ion for the protection of works of literature and art, it was 
unanimously agreed that the next Conference should be held at. Berlin within six 
to ten years from that date. 

Now that the preparations for the Conferenoe which were elaborated m con¬ 
junct ion with the Bureau at Berne have been terminated, there is nothing to 
prevent the meeting of the Conference. The printed matter relating to this subject 
should already have been communicated to the (bn miaents oS the States party 
to the Union by the Berne Bureau 

With the consent of IBs Majesty the Emperor, the German Government have 
decided to convoke the Conference for October 14th next at 1 I mm, in the Reichstag 
Buildings at Berlin. The Imperial Government have the honour to invite the 
British Government to appoint delegates, provided with the necessary full powers, 
to officially represent them at the Conference. 

In accordance with the procedure adopted at the Paris Conference, the German 
Government will, on the assumption that the other Powers of the Union agree to 
such a course, invite a large number of those Stales which have not yet become 
members of the Union to be represented semi officially at the Conference-. 

The German Government trust that they will succeed, with the assistance and 
support of the other States of the I'nion, in effectively promoting the aims of the 
Conference and in drawing up a uniform arrangement in harmony with the modern 
principles of author's right 

I should be grateful if Your Excellency would inform me, at the earliest pos 
si bio moment, whether the British Government propose to send delegates to the 
Conference and, if so, what would be the number and names of such delegates* 

T have, &c,, 

P. Mettkhnich. 


Enclosure 2 in No. 10, 

Berlin Copyright Conference, 1908. 

Note on the chief suggested amendments to the Berne Convention, 

At present the International Copyright Union is based on three documents, 
the Berne Convention of 1886, the .Additional Act of Paris, and the Interpretative 
Declaration, the two latter having been adopted at the Paris Conference of 1896. 
Great Britain is a signatory of the original Convention and of the Additional Act, 
hut has not accepted the Interpretative Declaration, 

One of the main objects of the proposed Berlin Conference, as indicated by 
Number V. of the " Voeux ’ adopted at Paris in 1896. is to draw up a single revised 
text of the Convention. 


U 


Number III. of the “Preliminary Documents” issued by the Berne Copyright 
Bureau in connection with the forthcoming Conference gives this text as proposed 
by the German Government It contains the original Convention amended by the 
incorporation of the Additional Act of Paris and the Interpretative Declaration, 
w r ith certain further amendments. 

The chief points in which an alteration is proposed in the provisions to which 
Great Britain is at present a signatory are as follows: — 

In the enumeration of “ Literary and Artistic Works" (Article 4 of the existing 
Convention) it ls proposed to insert “oeuvres dart applique k l'industrie.” 

The works which it is intended to cover by this expression are not at present 
protected by English Copyright law, being dealt with under ihe law relating to 
Designs. 

Works of architecture* which are not protected by English law, are also to 
l*e included. At present such works are admitted to the benefits of the Union in 
the countries where they am already protected as such (Final Protocol, Article 1 A. 
as amended by Article 2 of the Additional Act oi Paris). (It is proposed to provide 
that the construction of a work of architecture shall not constitute publication 
(Article 3).) 

According to the existing Convention (Article 2) the duration of protection in 
other countries of the Union cannot exceed that enjoyed in the country of origin 
of the work. This restriction disappears in the new Text which provides (Article 2) 
that the enjoyment and exercise of the rights granted to natives in countries of 
the Union other than the country of origin shall be independent of the existence 
of protection cither in the country to which the author belongs or in the country of 
origin. Subject to the enjoyment of the minimum rights stipulated by the Con¬ 
vention* the extent and duration of copyright is to be governed exclusively by ihe 
legislation of the country in which protection is claimed. 

This proposal conflicts with Section 2 (3} of the International Copyright Act, 
1SSG. 

The last paragraph of the proposed Article 2 provides that the enjoyment and 
exercise of the totality of rights under the Convention shall not (except in the case 
of certain newspaper articles) l* subject to the accomplishment of any formality or 
extrinsic condition. This expresses in more precise language the. intention of the 
similar provision in Article 2 of the existing Convention, following the lines of 
Article 1 of the Interpretative Declaration, 

Paragraph 2 of this Article involves a definition of "publication " which is not 
that recognised in English law, e.g., the public representation of a dramatic piece 
is held to be publication by the English Courts. 

Paragraph 3 provides that for their works published for the first time in any 
country of the Union, authors belonging to any other country (not necessarily of 
the Union) shall enjoy rights in the former country at least us extensive as those 
of native authors 



Tliis appears to he in accordance with English law. 

At present express reservation of performing right op topic- of music h 
necessary both under the Convention and in English law, in order to constitute 
unauthorised performance an infringement. It is now proposed to abolish this 
restriction (Article 4- («)). 

Article 4 (/A giving the author the exclusive right to turn a novel into u drama 
and rice nersdi is also (probably) contrary to English law. 

This Article provides that authors shall have an unrestricted translating right 
for the full term of copyright, 

T)m original Convention gave a 10 years' translating right, while the Inter¬ 
pretative Declaration provided that if an author published a translation into any 
language during that period, he thereby gained the exclusive right of translating 
into that language for the full term of "copyright. 

Under Section 5 (2) of the International Copyright Act, 1866, the full trans¬ 
lating right in England can only be obtained by the publication of a translation in 
the English language within “ten years or any other term prescribed by the Order 
(in Conned). (The Order in Council of 28th November, 1887. prescribes no other 

terni ) . , _ . . t n 

Article 3 of the Final Protocol to the original Convention is as follows: — 

"It is understood that the manufacture and sale of instruments for the 


1CJJ- 


It f 


Article l 
(of the 
pro piffled 
revised 
text). 


Article 2, 


Article 3* 


Article 4, 


Article 5. 


Article 7, 
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niechanical reproduction of musical airs which arc copyright shall not he 
considered as constituting an infringement of musical copyright 71 

{Note.— This does not. legalize public performance by means of such 
instruments.) 

It has been doubted whether this provision applies to such instruments as 
pianolas, gramophones, Ac,, or rather to the perforated sheets, discs, &c., manufac¬ 
tured for use with them. 

hi England it has Iwen decided that the manufacture of perforated sheets of 
music for <l Aeolian a " is not an infringement undies English law (Booscy e. Whight, 
1899). 

It is now proposed in Article 7 to provide that the author shall have the sole 
right in the first instance (a) to make such reproductions, (b) to authorise public 
performance by means of such reproductions. 


18628 

No. 11, 

NATAL. 

The GOVERNOR to the SECRETARY OF STATE, 

(Received 23 May, 1908.) 

(No. 98*) 

Mv Lori>h King's House, Durban, Natal, 30 April, 1908. 

W ith reference to Lord Elgin’s despatch, No. 38, dated the 20th March, 
1908, 1,1 on the subject of the International Copyright Conference to be held at Berlin 
on the 14th October nest, I have the honour to report that, tho procedure therein 
suggested will Ije acceptable to the Government of Natal 

I have, &c,, 

M. NATHAN, 

18613 

No. 12, 

CAPE OF GOOD HOPE. 

The GOVERNOR to the SECRETARY OF STATE, 

(Received 23 May, 1608.) 

(No, 89.) 

My Lo hx>, Government House, Gap© Town, 5 May, 1908. 

T have the honour to transmit to your Lordship, with reference to your 
predecessors despatch. No. 46, of 20th March last* a copy of a Minute from 
Ministers on the subject of m International Copyright Conference at Berlin. 

I have, &c., 

WALTER HELY-HUTCHINSGN. 


Enclosure in No. 12. 

Ministers to Governor. 

(Minute, No, 1. 244.) 

Prime Minister's QUice, Capo Town, 4 Mav, 1908. 

Ministers have the honour to acknowledge receipt of His Excellency the 
Governor s Minute, No. 293. of the 13th ultimo, covering a despatch from the Right 
Honourable the Secretary of State for the Colonies, bn the subject of an Inter* 
national Copyright Conference at Berlin on the 14th of October nest, and to state 
in reply that the procedure proposed by His Majesty’s Government in connection 
therewith is acceptable to the Government of this Colony. 

N, F. de Waal. 


No. 10, 
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No. 13, 

TRANSVAAL, 

The GOVERNOR to mr. SECRETARY OF STATE, 

(Received 30 May* 190b.) 

(No, 140.) 

My Loan, Governor’s Office, Johannesburg, 11 May, 1608, 

With reference to your predecessor's despatch, No, 71* of 30th March,* I 
have the honour to enclose, for your information, a copy of a Minute irom Ministers, 
on the subject of an International Copyright Conference to be held at Berlin on 
the 14th of October nest, 

I have* &c.* 

SELBORXE, 

Governor. 


Enclosure in No, 13. 


(Minute, No, 287.) 


Prime Minister * Cilice, Pretoria, ft May, 1908. 

Ministers have the honour to acknowledge the receipt of His, Excellency the 
Governor's Minute. No. 87/2, of the 10th ultimo, forwarding copy of despatch* 
Transvaal* No, 71, dated the 20th March, from the Right Honourable the Secretary 
of State for the Colonies on the subject of an Internationa] Copyright Conference 
to be held at Berlin on the 14th October nest. 

2 Ministers have the honour to state that the procedure outlined in para 
graph 2 of the despatch from the Secretary of State will lie acceptable to them. 

3. Ministers have no observations to make upon the suggested amendments 


of the existing Convention. 


Louis Botha. 
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No. 14 

ORANGE RIVER COLONY. 

The GOVERNOR to the SECRETARY OF STATE. 


(Received 13 June, 1908.) 

(No, 70.) 

Governor's Ollice, Bloemfontein, 

My Lord, Orange River Colony, 25 May, 1906. 

I have the honour to acknowledge the receipt of your predecessor's despatch* 
No. 33 of the 20 th March last* enclosing copy of a note from the German Ambas¬ 
sador inviting His Majesty’s Government lo send representatives to the Inter¬ 
national Copyright Conference to be- held at Berlin on the 14th October next, and 
also copies of the 1 Documents Prelim in a ires and of a note drawn up by the Board 
of Trade commenting on the suggested amendments to the Bern© Convention. 

2. The question as to the position to be taken up by the British delegates to 
the Berlin Conference is receiving the attention of my Ministers and a further 
communication on this subject will be addressed to your Lordship as soon as 
possible. 

I have, &c., 

I HAMILTON GGGLD-ADA'MS, 

Governor. 


* So, 10, 
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No. 15 . 

AUSTRALIA. 

The GOVERNOR GENKH AL to the SECRETARY OK STATE, 

{Reoeived 10 A ugust, 1908.) 

[Answered by Xo, 19.,] 

Common weal tli of Australia, * 

Coventor-General "& Office, Melbourne, 7 July, 1908. 


(No. 188,) 


My Lor i>. 

Referring to your LordsbljYs predecessor's despatch, No/ 65 # dated 20th 
March hist * relative to the International Copyright Conference to be held in Berlin 
in October next, 1 have the honour to transmit, herewith, for your Lordships 
information, copy of a despatch which has lieen addressed to me by my Prime 
Minister upon the subject. 

I have, Ac., 

NORTHCOTE, 

Governor-General 

Enclosure in No* 15. 

(P,M, OS/2632.) 

Common weal tli of Australia* Prime Minister. 

Mv Lord, Melbourne, 7 July, 1908. 

W ITH reference to the Secretary of State for the Colonies' despatch of the 
20th March, No. 95. relative to the International Copyright Conference to be held 
at Berlin in October next. I have the honour to invite Your i Acdlency to be so good 
a* to inform Lord Crewe that it is not considered advisable to consent to any 
amendments which might give greater rights in Australia to the authors of works 
ut countries of the Copyright Union than those Conferred by Commonwealth law on 
authors of works produced in Australia; the procedure therefore proposed by the 
Imperial authorities in regard to the suggested amendments to the existing Con¬ 
vention is acceptable to this Government 

2, In conveying this intimation to the Secretary of State, I shall be pleased 
if Your Excellency will submit the following observations regarding the suggested 


amendments: 


Article J. 


rt is proposed.in the definition of “Literary and Artistic Works” to include 
1 auvres d art applique h I'industric ' and also works of architecture. The first- 
named are protected in Australia by the Designs Act. 190<i, Published plans are 
subjects of copyright under the Copyright. Act, 1905 (see definition of “Book," 
Section 4), but the Act does not extend to protect the work of architecture itself. 

Article 3. 

In this article it is proposed that, subject to the minimum rights stipulated 
by the Convention, the extent and duration of copyright is to be governed exclu¬ 
sively by the legislation of the country in which protection is claimed This pro¬ 
posal conflicts with Section 2 (3) of the International Copyright Act, 1886; other¬ 
wise there seems to be no objection to it. It is also proposed that the conditions 
and formalities in the country of origin alone are to I*? necessary to copyright 
throughout the Union. In this connection it is pointed out that, under the Com¬ 
monwealth Copyright Act, 1905, registration is necessary lie fore owners of copy right 
in works protected in Australia by Imperial legislation can avail themselves of the 
remedies provided by the Act. 

Article 3. 

In this article a definition of “publication 1 is proposed which is not in accord¬ 
ance with English law. Under the definition in the Common wealth Copyright Act 
of “publish” m relation to a book, the public representation of a dramatic piece 
would not amount to publication of the work as a book. 

Article 4. 

Iti this article it is proposed that the express reservation of the performing 
rights on copies of music should not be necessary. Tndcr the Commonwealth Copy¬ 
right Act the reservation is necessary. _ 

* No. 10* 
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It is also proposed to give to the author of a book the right to turn it into a 
drama and rice versa. The Commonwealth Copyright [Act" gives this right 
[Section 13). 

Article 5, 


In this article it is proposed that authors shall have an unrestricted right of 
translation. Under the Commonwealth Copyright Act the owner of the copyright 
has an exclusive right to authorise translation (Section 13) subject to the provision 
(Section 30) that if a translation is not made within 10 years the Minister may, 
after certain notice to the owner of the copyright, gram a permit to make a 
translation. 

Article 7. 


In this article it is proposed to provide that the author of a musical work shall 
have the sole right to make reproductions such as perforated sheets, Ac., lor 
pianolas, Ac. This matter is not expressly_dealt with in the Commonwealth Copy¬ 
right Act, and it is considered that the decisions under English l.iw arc applicable, 

I have, Ac., 

Alfred Be a kin, 


Governor- G encr a l 

His Excellency 

The Right Honourable 

Lord Northcote, G.r.M G., GUI E, 
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Xo* 16. 


Teie SECRETARY OF STATE to the GOVERN OR ^GENERAL AND 

GOY ERNORS* 

[,t ushered hij X 21, 22* 23, 25, 26 ] 


(Canada. No. 542.) 
(Australia, No. 306.) 
(New Zealand. No. 149.) 


Mv Lord, 

SirT 


a?- 


■ New fou mil a nd N o, 1 32. } 

(Cape of Good Hope, No. 185.) 
(Natal. No* 157.) 

Downing Street, 

[To Australia] 2 September, 1908* 
[To all others] 3 September, 1908, 
espatch, No. [93] [57] [27] [20] [27' 


With reference to ray predecessor's despatch, No. L^ 3 j \P* I i-J l, I L- 7 i 
of 21st February last A 1 have the honour to request you to in term \out 
Ministers that His Majesty's Government have had under (heir eon si deration the 
replies of the various self-governing Dominions to the propolis of the B>ard of 
lra.de for the enactment of an Imperial Act dealing comprehensively with copy- 

tight in th® Empire. , . . 

It. appears dear that there is no prospect of any general agreement on this 
being arrived, at at an early date, and His Majesty's Government have 
..™, UEU to abandon, at any rate tor the- present, the proposed legislation. 

3 There arc. however, certain specific points on which an amendment of the 
listing law is urgently needed, and His Majesty's Government consider that it 
would bo desirable that these amendments—a list of winch is enclosed—snaum 
be discussed by a subsidiary conference with a view to concurrent legislation, u 
■Agreement can be arrived at 

4* 11 is Majesty’s Government would he glad, therefore, if your Mi rosters 

would fake the matter into their consideration, and intimate whether they are 
prepared to send a representative to such a conference, which* it is suggested, might 
with advantage be held in one of the sell-governing Dominions, say, at Ottawa. 

I have, Ac,, 

CREWE- 


• 2829 : not printed* 




















Enclosure in No. 10, 

Copyright Law 

Points on which it is desired that the Dominions should legislate. 

Literary Copyright. 

Under the existing law the term of copyright is the life of the author and 
7 years, or 42 years, whichever is the longer. 

It is desired to extend the term to 30 years (or possibly 50 years) after the 
end of the year of the author's death. The same provision would apply to the 
performing right in a dramatic or musical work, and to lecturing right. 

It is desired to extend the scope of copyright to include the right to make 
abridgments and translations, to convert novel- into dramas, and ttce versa ; to 
make adaptations, arrangements, &c„ and (possibly) mechanical records of a 
musical work 

The existing law on some of these points is doubtful, and on others is contrary 
to the proposed provision. 

A number of minor amendments are desired in the law relating to lecturing 
rights, copyright in abridgments, anonymous works, works produced by joint 
author* or a plurality of authors, post hum™* works and collective works such as 
encyclopaedias and periodicals. 

A rtist i c Copyrig kt. 

The provisions relating to artistic copyright are contained in ten Statutes and 
differ materially according as they relate to (l) Engravings and Prints; 
(2) Sculpture, or (3) Paintings and Photographs, The statutory term of protec¬ 
tion is, for instance, 26 years in the first ease, 14 years and 14 more if the author 
survives in the second, and life and 7 years in the third. 

It is desired to substitute a uniform set of provisions corresponding to those 
relating to Literary Copyright 

Under the Fine Arts Copyright Act, 1802, if a picture is sold by the painter 
the copyright lapse* unless it is either expressly retained by him or expressly 
granted to the vendee. 

It U desired to remedy this anomaly by vesting the copyright in the author, 
unless it is expressly assigned in writing. 

It was decided in 1003 in the case of Graves v. Corrie that the copyright 
conferred by the Fine Arts Ca^y right Act, 1862, does not extend to the Colonies, 

It is proposed to suggest that the Dominions might conveniently remove this 
anomaly by legislation on their own part 
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No. 17. 

The SECRETARY OF STA I E to the GOVERNORS. 
[Attswered by Nos. 20 and 28,1 
{Transvaal, No, 270.) 

(Orange River Colony, No, 108.) 


My Lord, 


Sir t 


Downing Street, 3 September, 1008. 

I ha vs the honour to transmit to you, for the information of your Ministers, 


copy of correspondence* noted below on the subject of copyright in the Empire 

2. His Majesty’s Government have carefully considered the whole question in 
view of the replies received from the sdl-governing Dominions, and as it appears 
clear that there is no possibility of general agreement on the question Ixdng arrived 
at at an early date, they have decided to abandon, at any rate for the present, the 
proposed legislation, 

3. There are, however, certain specific points on which an amendment ot the 
existing law is urgently needed, and His Majesty's Government consider that it 
would Ijg desirable that these amendments—a Ustf of which is enclosed—should be 


* Xo3. 1-7 and Xo. 


t Enclosure in No. 16. 
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discussed by a subsidiary conference with a view to concurrent legislation if agree 
meat, can he arrived at. 

4. JJ is Majesty’s Government would be glad, therefore, if your Minister!! 
would take the mailer into lheir consideration and intimate whether they are 
prepared to send a representative to such a conference, which, it is suggested, might 
with advantage be held in one of the self-governing Dominions, say, at Ottawa. 

I have, d’c., 

CREWE. 


Schedule or Enclosures 

(I,) Secretary of State Miscellaneous. 11 January, 1907 
02.) The Governor. Newfoundland. No. 57. 8 April, 1907 

(3.) The Governor, Natal, No. 49, 8 April, 1907 
(4.) The Governor, New Zealand. Telegram. 11 April, 1007. 

(5 ) The Governor. Cape No. 122. 25 April 1007. 

(6.) Secret a ry of State t o (Hover nor. Natal. Mi -e r Inn ct > us 29 May, 1997. 
(7.) The Governor, Natal. No. 156, 9 Septemlier, 1907. 

(8.) The Govern or "General of Australia. No. 328, 24th December, 1907 


30426 

No, 18. 

The SECRETARY OF STATE to the GOV EltNORS GENERAL AND 

GOVERNORS. 

(Sent 2.30 p.m, T 14th September. 1908.) 

Telegram. 

[A nsioered by No$. 20 and 23.] 

14th September [No. 1]. Referring tn my despatch \( unad& : No, 542"] [New* 
fvxndland: No, 132’] [Jwfratot: No, 306j of 2 September] [.Yi?ir Zealand: 
No, 149*1 [Cam; X ■. 185*] [Transvaal; No. 270+] [Orange River Colony: So. 108+] 
[Natal: No, 157* of the 3rd September, Copyright Conference; after further 
consultation with Bonrd of Trade I should be glad if your Ministers would not 
regard suggestion made in last few words of that despatch for meeting of Confer 
e>nce in one of self-governing Dominions as final, "While I would still be glad to 
see it carried out, if possible: it may he found Accessary ( for purposes of convenience* 
hold Conference, if agreed to, in London.— (Tiewe, 


37813 


No. llh 


The SECRETARY OF STATE to the GOT ERK ORS GEN ERA L and 

GOVERNORS. 


(L Natal) 

(2 New Zealand.) 
(3, Canada,) 

(4. Newfoundland.) 

(Confidential.) 

My Lori>. 

Sir 


(5. Australia.) 

(6. Cape of Good Hope.) 
(7, Transvaal) 

K O ra i j go R i ver Colony,) 


Downing Street, 23 October. 190s, 


With reference to [L your despatch. No, 68, of 30 April laatjl [2, my 
predecessors despatch. Xu. «.‘«f » March last?], [3. my p^ec^ors despatch. 
K, . im ,.r on hietsl l'4 mv m-edecessor s despatch, no. + ■>, oi _u -March 


No, HI, 


4 Ko. 17. J No. 11 § No. 10, ! N»* 15* 1 No, 12. 


No. 13, 


UJ£27 
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despatch, No. 70, of 25 May last'], I have tlie honour to transmit to [Your Excel- 
lency], you \ for the confidential information of your Ministers, the accompanying 
copies of tfio instruct ions which have been issued to the British debates to the 
International Conference of the Union for the Protection of Literary and Artistic 
Works, which is now sitting at Berlin, and of a declaration by Mis Majesty's 
Government as to their position with regard to copyright legislation. 

I have. &c. B 

CfiEWE, 


Enclosure in No, 19. 

Bin Upward Urev to Sir II. Bercne, Mr. Ask with, and Court pe Salts 

Gentlemen, Foreign Office, October 9, 190s, 

I have appointed you to be the British Delegates to the International 
Conference of the Union for the Protection of Literary and Artistic Works, which 
is to assemble at Berlin on the Hth instant, and I have to furnish you with the 
following instructions for your guidance;— 

The proposals to lx- discussed at the Conference Eire contained in the “ Documents 
Pri'limiiKiireH" issued by the International Bureau at Berne. 

The fifth of the Resolutions passed at the last international Conference at 
Paris in tS&G w;h : ** II est desirable q nodes deliberations de hi prochaine Conference 
'orte un teste unique de Convention " His Majesty’s Government have not yet been 
able to arrange amendments of the British Copyright Law which would be satis¬ 
factory both to the United Kingdom and to the self-governing Colonies, and are 
therefore not in a position to adhere to a revised text of the Convention, and yon 
should make it clear that, unless and until the United Kingdom shall be in a position 
to adhere to a revised dim vent inn, her copyright relations with the other countries 
? I "■ Kit imi shul 1 remain governed by the original Convention of Berne and the 
Additional Act of Paris. You should, however, take part in the discussion of the 
amendments with n view to insuring that the revised text shall he in a form which 
1 he United Kingdom might accept without reservations. 

In considering the wording of the revised text you should make it clear that 
the provision :i; accept time by this country of any stipulations purporting to grant 
to fr reign authors rights not at present recognized by her domestic law is conditional 
on its being possible to procure their recognition thereby at- a later date. 

Yon are further hereby authorized to sign those profit ions of the Conference 
which you ran accept within the limit of your instructions, provided that you record 
u dcclaiMUMi in rh, i-ffe-t that rhe signature is subject to the consideration of the 
act nil text by Hi- Majesty's Govern menu who will consider themselves free to ad visa 
1 'ie King to r:iti iy inc h within the preseribed tirue according to circumstances. It 
must be made clear that His Majesty's Government are not- pledged to confirm any 
a t ra s s gt 1 men t w! i. i eh. nla y lie n uuc to 

1 in. Kings full power, giving you the necessary authority for this purpose, is 
sent herewith, * 

i - : ov 'in: •'li-ervaiinris may now be made as to the course which you should 

pursue dtiriijy the deliberations nf the Uonference 

! :*' ?imI amendment - d" not include a provision making a definite 

minimum pm-ii-d «i pr^icei ion nhligaton in all countries. His Majesty's Govern¬ 
ment agre- ilia- *nch :i previsimi would probably be in advisable at present, but, in 
view <n the -• n->- which is laid in many quarters on the importance of a uniform 
period of protection In all countries, they are prepared to regard with sympathy any 
steps rending to real tile suds uniformity. 

1 rtich ->—Wiri, regard to (he words, “ainsi qiie des troits particulars atipules 
par la present e Con vent ion," in the first paragraph, the Delegates in the event of 
the point arising should make Et dear that Ilis Majesty’s Government would not 
he able to supra rt the grant to foreign authors of more extensive rights than those 
granted or to fir granted by English domestic 1 aw to British authors under similar 
circumstances. 

To the amendment in paragraph - (and Article ! of the Declaration of the 
iih May, I8SM3) His Majesty’s Government see no objection in principle* 

i'hc definition of oeuvres puli here " may he accepted, provided a satisfactory 


* Ke 1-1, 


understanding can lie arrived at with regard to the position of dramatic works, 
pictures, Ac., thereunder, if doubt as to their position should on discussion appear 
to exist. 

His Majesty T Government see no objection to the addition of "the construction 
°f a work of architecture' among the acts which do not constitute publication. 

To the new paragraph which it is proposed to add to the end of the Article 
HK Majesty - Government see no objection. 

1 he Delegates should endeavour to obtain the assent of the Conference to a 
provision that a work first published in a country of the Union shall not he deemed 
to lose its Union protection by the Fact of its having been simultaneously first 
published u a non-Union country. 

Article i>.—No objection. 

Article I (Eirvrmt d irt applitjui it f'ituf-H$trir .—It appears to His Majesty's 
Government that ii would he inadvisable to include such works in the definition, 
and that it would be preferable to deal with them in a separate Article following 
the lines ui Artiule l u of" the Acte Additionnel of Paris relating to photographic 
works. 

With reward to the remaining alterations. His Majesty’s Government see no 

objection, 

A riic^ 5—To the proposal to grant translating right for the whole term of 
copyright, though at present contrary to British Jaw, His Majesty s Government see 
Up objection. 

.1 rfide <L—No objection. It should be borne in mind that the insertion of 
translations in the list in Article 4 might tend to derogate From the absolute 
protection now guaranteed to such works. 

A rtich 7,—-Kn objection in principle. 

Article 9. It is proposed to repeal the requirement that there should be an 
express reservation of the rights of public performance printed on musical works. 
This U at present contrary to the English law, and the Delegate should explain the 
difficulties which gave rise to the English Act of 1882. 

Article 10 tt*d I rtich II of the Dedarat fan of the 4 th .Wy, 1896,—No objection 

In principle. 

Article II.—It is proposed to omit the paragraph giving the Courts power to 
require a certificate showing that the formalities required in the country of origin 
have been performed His Majesty'.- Government have no objection. 

Article 14- No objection; but provision should be made for the equitable 
protection of vested interests by an Article corresponding to Article 4 of the Final 
Protocol to the Berne Convention. 

Art id* l (ft) ft f the Protect de Cloture. His Majesty's Government, white 
seeing i,n object inti in principle to the proposed in elusion of works of architecture 
within tl:.- full phere nF copyright, are disposed to regard the proposal as imprac¬ 
ticable the Delegates should, however, give careful attention to the arguments 
advanced in its favour, and, if they think it is practicable, they are authorized to 
accept it. 

Article i (h) of the Protocol* de ('lotare --No objection. The existing English 
law protect-? photographs as artistic works, 

Ariu-1* -1 ni th* protocol, de f Ware. His Majesty's Government sec no objec 
tioa in principle to the grant of copyright to “ceftwegiohor^graphiques et panto’ 
runnes dont Faction dramatique est fixye pur 4crit> The position of these works 
Under tin existing law is very uncertain. 

A rtirU of tht Protocol e de f 'M/wjv — It is proposed to make the unlicensed 
niiuuiuHmv .if gramophone discs, &v. t an infringement of copyright, with a provi¬ 
sion tor j impnisory royalty where such a licence has been issued to anyone. His 
Mn jcsiy a (vovcnmient sec no serious objection to this proposal, which, however, is 
Hot in .imue witfi English law. but would desire that the interest of the 
Gramophone and similar Coinpuiik^ iic protected as far as is consistent with tho 
right* or interests of authors and publishers. 

Article 4 of the ProUmU de Clot tire. No objection. 

French .1 mendmwt (re kit E 1 ig to L project ions photograph muOs His 
^ 1 ft jest v 's Goveri mien! see ti o oh j ect ion to t h is P rt > posa 1, w Inch proKu y ly, n owever, 
^oe y to some extent beyond the protection afiorded by the existing English law. 

The Delegates should bring Ijcfor© the notice of the Coufercnoe the desirability 
°f formulating, El possible, an Article prohihiting in general terms the unautho 
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rued reproduction of literary and artistic work* by “ mechanical ” instruments of 
all kinds* 

J ajxtJiese Amcntinitni (relating to trail tinting right).—His Majesty’s Govern¬ 

ment cannot accept this amendment. 

I enclose a form of declaration which you should read at the opening of the 
Conference in order to make the position of His Majesty’s Government clear to the 
Delegates of the other Powers represented at the meeting. 

► I am, &c., 

E Grey. 


Declaration. 

His Britannic Majesty’s Government attach great importance and value to the 
Convention of Berne and the Additional Act of Paris, and they hope that the result 
of the present Conference may he a common agreement m regard to amendments 
which shall be of a nature to perfect the basis of the International Union, and to 
render the Conventional stipulations more clear, more simple, and more effectual tor 
the protection of the legitimate rights of intellectual property. 

In the firm hope that such a common agreement may lie arrived at, His Britannic 
Majesty’s Government have instructed the British Delegates to consider and discuss 
the proposed amendments which may be submitted to the Conference, in order that, 
if possible, these may he agreed upon in a shape which His Britannic Majesty"* 
Government can eventually adopt 

It in needful, however, to state clearly that there exist for Great Britain very 
serious difficulties in connection with the subject of copyright, eapecmlly as regards 
harmonizing the interests of the mother country with those of the great self- 
governing Colonics. 

I'nless it should lie found possible to remove these difficulties. His Majesty's 
Government won Id not probably find themselves in a position to propose to Parlia¬ 
ment the legislation which would be necessary in order to give effect to any con¬ 
siderable alterations in the Convention of Berne. Therefore it must lie stated at 
the outset that assent by the British Delegates to any amendment or to a revised 
text of ihe Convention does not imply that Great Britain will he able eventually 
to adhere and give effect to such amendment or revised Contention* 

Ai ihe same time the British Delegates are authorized to declare that, if the 
results of this Conference should assume a shape which is considered to be .satis¬ 
factory for Great Britain, His Majesty’s Government will not delay to make a 
serious effort to come to an understanding with the British Colonies on the subject. 

If -noli an effort should prove to he successful. His Britannic Majesty’s Govern¬ 
ment would then hope to be in a position to propose to Parliament a Project of Law 
designed to enable Great Britain to adhere to the amended Convention. 

It mu-t, however, be clearly understood that, until Great Britain has actually 
adhered to the revised Convention, her relations with the other Contracting States 
of the Union in regard to copyright will continue to lie governed by the Convention 
of Berne and by the Additional Act of Paris, 
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No. 20, 

TRANSVAAL. 

The DEPUTY GOVERNOR to the SECRETARY 01 STATE. 

(Received 21st November, ISOS.) 

i No. 390,) 

My Lord, Governors Office, Johannesburg, 2nd November, 1906. 

W ith reference to your despatch of the 3rd Septeroter, No. 270, and telegram 
of the Uth September, No. ly 1 have the honour to inform you that the subject 
of copyright within the Empire is receiving the consideration of my Ministers, who 
are consulting with the Governments of other South African Colonies relative to 
the suggestion made. 

1 have. Ac,, 

M ETHUEN, 

Deputy Governor. 


Nos. 17 and 18. 


45670 
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No. 21, 

The GOVERNOR to im, SECRETARY OF STATE. 

(Received 12 Decemtier, 1908.) 

(Net 270.) 

Government House, Pietermaritzburg, Natal, 

My Lord, 16th November. 1908. 

Ref er m no i o v<i ur I j. :>r< I sh i pN i1 es pa td i. No. 3 a 7 . da ted t he 3rd Sc p t cm her, 
1908* enquiring whether MiuMer- would be prepared to send a representa¬ 
tive to a conference for the discussion, with a view to concurrent %i shit ion if 
Sygreemeut can be arrived at, of certain specific points "h which an amendment of 
rin- exiting Copyright Law i> urgently needed, 1 have the honour to report that 
Ministers are proposing to the other South African Colonies that these Colonies 
should be jointly represented at the proposed conference by Sir Richard Solomon, 
the Agent-General for the Transvaal, and that I shall iniorni wuu l.ordffiip in due 
course if tlisit proposal is accepted. 


I have. ic.. 

M. Tv VTH.VN. 


46649 


No. 22. 

capk or ijOOD hope. 


The GOVERNOR to the SECRETARY OP ST A! Iv 
Received 21 Itecemlier* 1903.) 

(No, 264) 

My Lonn. Government House. Cape Town, 30th November, 190S_ 

] com itOKic atkd to Ministers vour Lordship s despatch, No. 135, ot the 3rd 
September ,* on the subject of Imperial Copyright, and received from them the reply 
of which a copy is enclosed, in which they give their reasons tor considering that a 

conference is not desirable. _ , 

2. Before communicating this reply to your l.oivDhip. thought it luB mubk io 
Consult the other Smith African Government*. Your Lordship will see irom tire 
enclosed correspondence that the Transvaal are in favour oi the conieretice provided 
tltiii ouo representative is .appointed for the whole of South Africa, that Natal _ 
df the Mime opinion, and that mMsmt has ton received from the Orange River 

0l °a’ T have now received from rnv Ministers a further minute, in which they 
express their disagreement with the Transvaal and adhere to their original opinion. 


I have, &C,, 




... ,in 1- 111 Tfl T T VOrVNT 


Enclosure I in No. 22. 

Ministers to Governor. 

(Minute No. 1^455.) 

Urime Minister's Office, Cape Town, 13th October, 1908 . 
Ministers have the honour to acknowledge the receipt »f His Excellency the 
N/vornor^ Minute No. 0£+. oi the 22nd September. 190S, on the subject of a 
»r, 1 mtalttd fa m Irni-'nal f-jvn.iwm tlmt oertwn p Mtgjg IT',' Tv' 
heesistinc CaprMgUt T.aw should be discussed #t « conference hot w een it» rc F L 
enutiws and ablegate# from * hc Doraimons eoneerne^ 

Ministers bee to forward for His Excellency s perusal copy ol a ^port bj t[ ]& 
Attorney - Genera f on the Imperial Government s proposal, and to state that they 

oncur m the views expressed by Mr. Burton. \ F Be Waat. 


* No. iff. 
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Attorney'-General's Office, Cape Town, flth October, 1 fills 
Copyright in the Empire. 

Report of the Attorney-Gen era! 

W[tifc t ! ,c .^pressed by my predecessors Messrs. Solomon 
r _ t ^ InneSf lhat ^ cannot do anything to hamper the right of this Colony to legii- 
late upon copyright within Us own borders* If the proposed “subsidiary con 
lercnce be held to discuss the specific points referred to and an agreement be 
arrived at m lo the form of concurrent legislation on these points within the 

term'Xwf stl l l the P^Mity—perharfc probability—of the agreed 
S™ 8 f b> 1 }° res P ectl / e Colonial Parliaments upon submission to 

U . lr , IS difficult to see how complete uniformity even of these “specific points 1 ' 
can thu* he arrived at, by the holding of the conference. I mould suggest that, 
aubstatttial uniformity might be attained If the Imperial Government wer? to frame 
attual clauses embodying the points upon which reform by means of uniform 
lAtinn is thought to be desirable, and each Colonial Government could then consider 
such clauses with a view to their adoption in local legislation. This method of 
procedure would obviate the expense of sending a representative to a conference 
wiucii might, a tier all. not result m a satisfactory solution of the question. 

Henry Burton. 


Enclosure 2 in No. 22. 

Schedule 

(1) Telegrams to Governors Transvaal. Orange River Colonv. and Natal 
Confidential, nf I7t 1 1 ’October, 1906. 

11 “ ■ T fesp at eh 1 mm 1 kp my G ove r nor I ’ran >va a 1. N o. I) 7 2 t&08 of ‘>n d 
November 1998. 

i‘o) Despatch from Governor Natal No. 260. of tilth November. IMS. 


(t) 

TtLEGRAal. 

Governor to Governor [Transvaal], [Orange River Colony". [Natal]. 

17th October. 1906, Confidential 

Wtiat have your Ministers done about the Secretary of State's proposal that 
certain points in the Cuj.yright Law should be discussed at a subsidiary conference' 
jjg , de3 P« t <’» from the Swrrtarv of State on the subject is dated 3rd September 


(Transvaal No fir a/ljOS.) 

SlR - . ... fiovernor’s Office, Johannesburg, 2nd November, 1908. 

. . * b 1 transmit to you, for the consideration of your Ministers, 

Uie dotume fi i specified tri I he annexed schedule on the subject of copyright in the 

Copies of this minute have Iran distributed as indicated therein. 


His Ex cel lone v 

The Administrator of the Cape Colony, 
Cape Town* 


I have, &c,, 

Methuen, 

Deputy Governor, 
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DaUj. 

Description, of Ducumcnt, 

27th October, 1908 ... 

Minute No. H27 Fr«rn M blisters* 


(Minute No, (127.) 

Prime Minister s Office, Pretoria, 27th October, 1906. 

Ministers have the honour to acknowledge the receipt of His Excellency's 
Minme, No 67 2 IMS of 24th September, enclosing copy oi a despatch from the 
Secretary of Sr ate for lhe Colonies with reference to ihe subject of copyright in the 
Empire/ 

2 Ministers mite that no particular period is suggested at which the proposed 
subsidiary conference should be held. They are of opinion, however, that there is 
not sufficient diversity between the interests of this. Colony and of the other South 
African Colonies in ihe proposed amendment of the Copyright Raw of the Imperial 
Parliameiti to justify the appointment of ft Special representative tor this Colony at 
the proposed conference, 

3. Ministers would therefore suggest that the Governments oi Cape Colony, 
Natal, and i Ue Orange River Colony, which pre nimbly have received despatches 
Similar to that referred to above, should he approached with a view to its being 
ascertained whether each of those Governments propose tb select a representative 
at the conference, and if so whether it will consider the mki-ability of a joint 
representative of all the South African Colonies living selected to proceed to Ottawa 
or sioy other place at which tlm conference is held 

4, Ministers have the honour to recotrtmend that the Secretary of State be 
informed that the matter is receiving the consideration of Ministers* who are con¬ 
sulting with the Governments of other South African Colonies relative to the sug¬ 
gestion contained in his despatch* 

Jacob de Yillibrs. 


(3) 

(Natal. No, 260 .) 

Government House, Pietermaritzburg, Natal, 

Sin, 10th November, 1998* 

T it we the honour to transmit, for Your Excellency's information, wiih refer¬ 
ence to Despatch No, 87 2 of the 2nd November* 1968. the document specified in 
the iinnexed schcdule. 

Gopies of the document have been distributed m indicated therein, 

T have. &c., 

M Nathan. 

His Excellency 

The Governor of Ihe Gape Colony, 

&C.. &C-, Ac., 

Cape Town. 


D*m* 

l!h^Fi]pti-'>n -it iM.-unu-nt. 

3•ith No v eml^iT, 190S 


*** 

Minute No. 151/IWW from Mi ms tern. 

I'ropaftil that Sir lticliainl SotoiucsTi should I'&piPf- 
aeni South Africa at Hip proposed Copyright 
CnnfrreiK*', 


(Minute No. 13. 1908*) 

Prime Minister s Office, Natal, 13th November, 19116 
Ministers have had under consideration the secretary_ of State's despatch. 
No, 137 of the 3rd September, with reference to the subject of copyright within the 
Empire and they concur in the proposal made by \our Excellency that airange - 
ments should be made for Natal and the other South African Colonies to lie jointly 
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represented at the proposed conference For this purpose they beg to suggest the 
name of Sir Richard Solomon, the Agent-General for the Transvaal in London, as a 
moat suitable person to represent the interests of South Africa on this occasion* 
f shall feet obliged if Your Excellency will transmit copies oi thu minute to t he 
Governors 01 the Cape Colony, Transvaal, and Orange River Colons. 

C, O Ge.\i>v Gubbiks. 

(for Prime Minister). 


Enclosure 3 in No. 22. 

(Minute No 1 493.) 

Prime Minister - On ice Cape Town* 18th November, 1908. 

Ministers have the honour to acknowledge the receipt of His Excellency the 
Governor* Minute, No. 781 of the Gth Xamnlcr, 1908, which enclosed copy pi a 
Transvaal Miaute on the subject of copyright in the Empire, giving the views oi the 
Government of the Trams void on the proposal advanced by the heeretarj oi Mate 
for the Colonies that an attempt should be made, at a conference, meeting at some 
date and place not yet decided upon, to m^mrilr differences in the existing C opy 
right Law with a vW to subsequent concurrent legislation. 

Minister- be- to inform Hi & Excellency, with reference to the suggestion pul 
forwardby Transvaal Ministers that the South African Governments might perhaps 
unite in sending a representative to tlie conference proposed by the Imperial Govern 
meat, that they have considered this suggestion, but would prefer to iidhmio the 
view expressed in the Minute they addressed to II js Excellency on the loth October, 
190b. No. 1 465, when making their reply to the Secretary of States despatch, 
Na 185 of the 3rd September. 

In that Minute Ministers stated their opinion that 'substantial uniform] l > 
might l>e attained if the Imperial Government were in Imiite aduui clause' mu 
ine the points upon which reform by means of anifiwm legislation is thought to be 
desirable, and each Colonial Govern men t could then consider such clauses with.a 
view to their adoption in local legislation." It was added that ' tins method or pr ' 
eedure would obviate the expense of sending a representative u> a conference wiuctr 
m iaht, after all. not result in a satisfactory solution of the question. 

Ministers enclose a sufficient number of copies ni their present communication 
for distribution among the South African Government concerned 

■John X MeeBIMAK, 


47946 

No* 23. 

NEAT ZEALAND. 

The GOVERNOR to the SECRETARY OI STATE, 

(Received 31 December. 1908.) 

(No. 87.) 

Mv Lord, Government House. Wellington, 23rd November, l90S 

I have the honour to acknowledge your Lordship s despatch No* 14J. ot the 
3rd September last/ and your telegram of the 1 4th of I hat month. T on the subject 
of copyright legislation, ' 

2. With refciencc to the last jmragraphot yi him lespatch. a iv Minister*■ iniorni 
me that, in the event of Mich a C mi Terence as h mentioned being held, tiie Govern 
ment of this Dorn in ion would be prepared to send » representative. 

I have, &e,, 

PLTNKET, 

Governor 


No. IG. 


f So, 18- 
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No.. 24. 


The SECRETARY OF STATE to the GOVERNORS-GENl(RAL 

GOVERN OHS. 


(t. Canada.) 

2. Newfoundland.) 
(3. Australia,) 

(4. New Zealand.) 


{5, Cape of Good Hope.) 
(6. Natal.) 

(7, Transvaal*) 

<8, 0 ra 13 gc R i ver ( ‘olom. i 


(Confidential.) 

Mv Lord, 

Sir! 


1 low u i rig St rec t . 2 J a n ua r y , .1 909 . 


With reference to my despatch, Confidential. of the 23rd of October last.’ 

I have the honour to transmit to [Your Excellency] [you], to lie laid before your 
Ministers the accompanying copies ol the lextt of the Copyright Convention signed 
at Berlin on the 13th of November. 

2. I propose in due course to forward to you full reports of the proceedings 
of the Conference, which are to he published # a Parliamentary Paper, but in the 
meantime T have thought it. desirable to comm uni cate the text to your Government 
[(J. £ S, and 8) in order that they may take it into account in deciding upon the 
proposal contained in my despatch. No. 32), oi the 3rd of September,*] [{306) J 

(196), of the 2nd of September, $] for the holding of a subsidiary Conference between 
the representatives of the self governing Dominions and of His Majesty's Govern¬ 
ment to discuss questions respect ing Copyright. I take this opportunity of stating 
that J should be glad to receive a reply to that despatch at the earliest possible 
date], 

'3. Your Ministers will observe from the enclosures to this despatch that the 
ratification of the Convention, if it is decided that His Majesty A Government should 
ratify it* must be deposited not later than the 1st of July, 1910, 

4, I may add that XIis Majesty’s Government are about to appoint a Com 
mittee to examine the revised Convention in relation to die existing Copyright Law, 
and it is hoped that their report will form a useful basis for the discussion in the 
Conference. 


I have, (fee., 

CREATE. 


2342 

No 25. 

CAPE OF GOOD HOPE 

The GOVERNOR to the SECRETARY OF STATE. 

(Received 25 January, 1909.) 

(No, 3.) 

Mv Loan. Government House, Cape Town, 5th January, 1909, 

1 have the honour to transmit to your Lordship, in continuation of my 
despatch, No. $84, of 30th November, I9f>8,|j copy of a despatch* No. 344 1, from 
the Administrator of the Orange River Colony, on the subject oi Imperial Copyright 

I have &c 

WALTER IIELY HITCHIKSOK. 


• No, 1?. 
IftSJT 


No. tL 

i> 


t hi [04. um February im 


t No. Jis. 


§ Xo. 17. 
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Enclosure in \u, 25. 


(0nge River ColOily. Xo. 344 1.) 


Sir, Governor’s Office. Bloera font tin. 29th December, 1908, 

I have the honour to transmit to Your Excellency, with reference to your 
despatch, No. 363, of the llth ultimo, the document specified in the annexed schedule. 


His Excellency 


I have, &e„ 

ft, R, AT-LASOy, 

Administrator 


The Governor of the 


Cape Colony, Cape Town 

Etta, 

Fh SL-t E|idiOii of DcjL-uinrril. 


t 'opifriffht with in I hr Kltlfi lit. 

2S(!i Etoceiutaiv I J J18 

Mimitv N’o. 1377 from Minister?. 

(CojUrs nf < Ki h document liave Ihh.ti irancmiiLtod 
rm tin* < a.vfirtttnof [ht: Truinvuul NiUflL 


i Minute. No. 1377) 

Prime Minister's Ofike, Bloemfontein, 

Orange River Colony, 28th December, 1908. 

Ministers have the honour to acknowledge the receipt of Minutes No, 344/1* of 
the 14th and 30th ultimo, enclosing copies of telegraphic correspondence and 
Minutes by Transvaal and Cape Colony Ministers* regarding the proposed infer¬ 
ence on the subject of copyright within the Empire. 

Ministers desire to state that they do not consider that the interests of this 
Colony are sufficiently concerned to warrant incurring the expense of taking part 
3M a conference of this nature. In the event, however, of the other South African 
Colonies deciding to aend a joint representative. Ministers would he prepared to 
take the matter into eonsidemtion. hut are of opinion that considerable weight 
should attach to the views expressed by Cape Ministers in their Minute of the 18th 
ultimo. 

Ministers regret that, on account of the absence of Ministers, there should have 
been some delay in replying to ffis Excellency's Minute quoted above. 

A. Fischer. 


4343 

No. 20. 

AUSTRALIA. 

The GOVERNOR GENERAL to the SECRETARY OF STATE, 
fReceived 6 February. 1909.) 

[C&ptf to Governor (iruerai of Cmuida \ So. 9S>, and to ft or er Mr of found land 

(No. 25). is February, 1909. L F 1 

(No. 321.) 

G overnor - G en eraTs O fTice, 

My Loan, Melbourne, 31st December, 1908. 

Referring to your Lordship's despatch, No. 306, dated 2nd September last.* 
relative to the proposal* of the Board of Trade for the enactment of Imperial legis¬ 
lation dealing comprehensively with copyright in the Empire, I hive the honour to 
forward* herewith, copies of memoranda on the subject, prepared hy the Federal 
Attorney-General and the Registrar of Copyrights. 

2. His Majesty's Ministers of the Common wealth have informed me, for your 
Lordship’s information, that Lord Tennyson will represent, the Commonwealth at 
the proposed conference* and instructions are kdng issued to his Lordship in 
accordance with the memoranda referred to above. A number of copies of the 


* No. 1G 


Commonwealth Copyright Act are also lx?ing forwarded to Lord Tennyson, for 
distribution amongst member? of the Conference. 

I have. &c,, 

DLIILEY, 

Governor-General. 


Enclosure 1 in No. 26 

Memorandum oi Explanation or toe Commonwealth Copyright Act, 1995 

The position of the law as regards copyright in Australia at the time of the 
passing of the Commonwealth Copyright Act was somewhat complicated. 

The Imperial Copyright Act. applied as regards literary works first published 
in Great Britain or m any British Possession or in any foreign country being an 
adherent to the Berne Convention . _ 

Most, if not all, of the States had Copyright Acts m tofer. Ira* the .Mate Copy 
right Acts of one State applied only in relation to works ftwt- produced. in that 
State and not lo works produced in another Stale. I be latter iieing regarded as a 
fun.■ iLrn muntin Therefore works produced sti one Ssaic vyuid uuT'V [- 111 -UT-tion 
in that State under the Stale law and would enjoy protection in other .. totes In 
virtue of the Imperml Copyright Acts . , , ,, . . , 

It may lie said, therefore, that l>efore the passing of the Commonwealth Act 
there were sis separate copyright areas in existence lit Vustralio, in each of tnc-li 
two separate and independent systems of copy right law were in torce. viz., the 
Imperial Copyright Acts and the State Copyright Acts. . 

The Commonwealth Act could, and did, •.nCLfeed in emiting one copyright area 
in Australia in place of the six copyright areas prey ion slyexisting, and it) substi¬ 
tuting one system of Conimanwealth Uw in place of the six systems ot Mate lav* 
But it could not get rid entirely of the State laws, as there were many copyrights 
in existence which had many years to run before falling in, find it could not get rid 

at all of the Imperial Copyright Acts. 

Consequently the Commonwealth Act was so framed— 

(ft) that the State systems of law remained in force as regards copyrights 
existing under those systems; . . 

(ft) that copyrights existing or coming iut^ existence by Virtue oi the Imperial 
Copyright Acts were not interfered with; and , 

(r) that copyright under the Act wa~ only granted In the case oi works hi*t 
published or produced in Australia. . . . 

Copyright in works produced outside Australia continues to subsist in Au strait a 
to the same exieiit and sahject to the mm conditions as it did before the Common¬ 
wealth Copyright Act was passed, and owners ot copyright m those 'VOiks have 
exactly the same rights and remedies as they would have had it the Act had nevei 

136611 lut the Commonwealth Parliament, although it could not take away or diminish 
rb-hl? cniiiycd in Ansiraliii under I he 1 mpersul. t .npvfighl A el-, nmM ,M- L " 
addition:*] rights to the owners of the first mentioned , , , - , 

i'he Commonwealth Act contained some special remedies wliub could he simpU 
and expeditiously followed in the case of small lufringemenU ot 
oerforrmu- right, and Et was thought that, these remedies would prove to be exceed 
fnglv valuable to all owners of Copyrights and performing rights. ■» 

. ' \,r nmmHr soims and nopu nr musical and dramatical works. Provision was 
E f S to tKtW which the owners of .ny copyright or performing 
SSrexLting to Australia I.V virtue of the Imperial dpyrlghi Act. or by v.rt.te 
of the State Acts could register under the Commonwealth Act and so obtain a right 

l! 'niil'uraiit'iims < flra>'lv a concession, and no owner need register under the Act 
unless he chaoses to do so. He suffers no disadvantage 

still all the ri'dit- and remedies given him hy the Imperial < npynghi Ait. or , 
de ante ComTi-V Acts. But i? he wants the additional rights under the tone 
momvealtl, Act he ton come in and get them by registering under its 
to enable «n owner to pursue the special remedies registration » *Jf?r "*“* li 
requirement hecau* it would not tc tmfe to allow some. r X „oHd LoS' 
remedies unless ownership of the copyright or performing right could prompt l> 

and officially he verified. 




















Tiie position now that the Common wealth Copyright Act has been passed may 
i>e summed up as follows:— 

{a) Literary and artistic works first published or produced in Australia are 
protected in Australia by the Commonwealth Act. 
ib) Literary' and artistic works published or produced in a State before the 
commencement of the Commonwealth Copyright Act are protected in 
that State by the State Copyright Act and are protected (as far as 
literary works are concerned) in other States by the imperial Copyright 
Acta. 

ie) Literary (and f artistic works) produced outside Australia are protected 
in Australia by die Imperial Copyright Acte; and 
id\ The owners of copy rights and performing rights protected in Australia 
by a State Copyright Act or by the Imperial Copyright Acts can come 
in and obtain "the protection of the Commonwealth Copyright Act so 
far as remedies for infringement are concerned. 


Enclosure 2 in Xc, 20. 


12420 OS,} 


Commonwealth of Australia. 
Minute Paper 


Attorney-General 


(Trade and Customs. No. 08 15367.) 

Subject: Copyright Conference in London Instructions to Commonwealth 

Representative, 

Mem on \n du m 1 >y t he A ttorn e y ■ G enera l . 


A Copyright Conference is to he held in London, and Lord Tennyson is to 
represent the Commonwealth at the Conference, 

The Minister for Customs asks for advice as to the particular matters to which 
Lord Tennyson should be directed, 

A Commonwealth Copyright Aqs was passed in 15)05. This Act is in advance 
of the legislation of the United Kingdom on the subject arid embodies many of the 
reforms suggested for consideration at the Conference. 

With regard to literary’ copyright, the Commonwealth Act deals with all 
matters to lie discussed ;it the Conference except— 

(a) the extension of the term of copyright to 36 years lor possibly 50 years) 
after the end of the year of the author's death; 

\h) the extension of the scope of copyright to include mechanical records of 
musical works; and 

(<j) some of the suggested minor amendments. 

With regard to artistic copyright, the Commonwealth Act deals with ail the 
matters suggested except the anomaly arising from the decision in the case of 
C i iVi-v p. Gorrie (I903)j A,C. 496- A Bill has already been drafted to remove the 
anomaly referred to, by providing for the enjoyment of copyright in Australia in 
respect of works of art produced in Great Britain and in British Possessions and 
foreign countries winch make reciprocal provision in the case of works of art 
produced in Australia. 

ft is therefore only necessary to deal specifically with the matters (ft), (&), and 
(c) in connection with the subject of literary copyright 


(ft) Extension of the Term of t 'opyright. 

The Bill on which the Commonwealth Act is founded provided, when introduced 
into Parliament, that copyright should subsist for the life of the author and for 
thirty years after the end of the year of the author’s deat h. During the passage of 
the Bill through Parliament, the extended term met with considerable opposition* 
and the Bill was amended by making the term the same ns the term under the law 
in Great Britain, The Commonwealth Parliament in 1905 was therefore not m 
favour of the extension, and there has been nothing to indicate a change of opinion 
since. The number of works published, the authors of which would be benefited 
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by the extended term, is small in Great Britain and is probably nil m Australia. 
Consequently, the matter is of greater relative importance in Great Britain than it 
is in Australia. I think, therefore, that lord fenny son should he instructed not 
to favour the extended term on the part of Australia. 

(6) Extension of Scope of Copyright to include Mechanical Record s of Mimical 

Works. 

I think such an extension is desirable, and that Lord Tennyson should be 
instructed to favour it on the part of Australia. 

((?) VIiuor A wendments. 

The nature of the minor amendments to lie considered is not indicated. It is. 
therefore, impossible to say what instructions should be given concerning them No 
amendments of the Commonwealth Act in relation to any of the matters mentioned 
in this connect ion have been brought under my notice as being detrude 

I would suggest that, in addition to any instructions. Lord Fennyson be 
provided with a sufficient number of copies of the Commonwealth Copyright Act for 
distribution to members of the Conference, together with a shun explanatory 
memorandum. 

W. M ETucHRS, 

Attorney* General, 

10 December, 1908. 


4400 


Xo. 27, 

TRANSVAAL. 

The DEPUTY GOVERNOR to the SECRETARY OF STATE. 
(Received fl February, 1909 ) 

(No. 19) 

\fv 1 nttn Gcpvernor s Office. Johannesburg, 18th Jjmiaiy* iJOG. 

L With reference to mv despatch of the 2nd November.1903, No, 390 • I have 
the honour to enclose, for vour consideration, copy ol a Minute l rom Mini^tcT., 
N 0 29. of the 15th January, 1909* on the subject of Copyright in the Empire. 

I have. &e., 

METHUEN. 

Deputy'-Governor. 


(Minute, No 29.) 


Enclosure in No 27. 


Prime Minister's Office, Pretoria, 15 January, 1969. 
Ministers have the honour to refer His Excellency the Deputy- Governor to 
heir Minute' Vo 627, of the 270. October. 1908, on the subject ol a despatch Iroin 
he Right Honourable ilie Secretary of State for the Colonies with regard to Copy- 

igh 2.'" MlniSers'recognise the Importance of an attempt being made to arrive at 
m agreement on objections raised by certain Colonies to the Copyright Bills «Inch 

tpply to or affect British Colonics, ^ i; H | 

1 Whilst recognising that the subject matter of those Bills is of ^mu little 
mnori-mre to the Transvaal p Ministers incline to the dune opinion us that field by 
be AHMsteK*of the Cape Colony, via., that its dignities can be more satisfactorily 
net hv the Imperial Government framing and submitting to the several Govern- 
nenis" clauses in which would be embodied the points upon which reform by means 
,f uniform legislation is thought desirable. In the event, however, of that cotni-e 
leih^ considered bv His Majesty's (government less desirable than the propria 
sontfiued in the despatch of the Right Honourable the 


* y«. ?o. 
















4. Ministers regret that delay should ha ve occurred in replying to the despatch 
of the Secretary" of State, but having regard to the objects for which the National 
Convention has been sitting. Ministers were anxious to obtain the views— of which 
the> T are now in possession—of the other Governments of South African Colonies. 

Jacob de Villiers 


6354 

No. 28 

ORANGE RIVER COLONY. 

The GOVERNOR to the SECRETARY OF STATE, 

(Received 20 February, 1909.) 

(No. 15.) 

Mv Lord. Governor’s Office. Bloemfontein, 1 February, 1909. 

With reference to your Lordship s despatch. No. 108, of the 3rd of September 
last,' relative to the proposed Conference on the subject of copyright witliin the 
Empire, 1 have the honour to inform you that my A] misters do not consider that the 
interests of this Colony are sufficiently concerned to warrant incurring the expense 
of taking parr in a Conference of this nature In the event, however, of the other 
South African Colonies deciding to send a joint representative. Ministers would 
be prepared to take the matter' into consideration, but they are of opinion that 
considerable weight should be attached to the views expressed by Cape Ministers in 
their Minute, No. 1 493, of the 18th November, t a copy of which has doubtless been 
transmitted to your Lordship by the Governor of the Cape Colony 

l have, <£:e.. 

H. GOOLD-ADAMS, 

Governor 


0006 

No. 2ft, 

CANADA, 

The SECRETARY OF STATE to the GOVERNOR GENERAL 

m 

[Amwered by ,\& 31J 

(No. 353 ) 

My Loro, _ Downing Street, 29 May, 190ft. 

I have the honour to request that Your Excellency will he so good as to 
invite the attention of your Ministers to my despatch, No. 542, of the 3rd of Sep¬ 
tember^ on the subject of a proposed subsidiary conference on the question of 
copyright 

2, T have to inform you that the Government of the Commonwealth of 
Australia have appointed Lord Tennyson to be their representative at the con¬ 
ference. and that the Government of New ^enlaud have expressed their readiness 
to send a representative to such a conference, 

J have, &C-, 

CREWE. 


21816 

No, 30. 

NEWFOUNDLAND 

ThF GOVERNOR to thk SECRETARY OF STATE 
(Received ] Juiv, 1909.) 

(No. 54.) 

Mv Loro. Government House, St John's, 22 June, 1909. 

fin KRKiNti tr your despatch, Ntn. 132, of date September 3rd, 1908J having 
reference to the Copyright Convention, I have the honour to transmit herewith 

* Kpw 17, t EncldMire 3 in Ni>. 22. J St*. 10, 
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copy of a letter from the Colonial Secretary covering oopy of a report by the 
Attorney General on the subject, dated 3lSt March. 

I have. &c. n 

wm MacGregor 


Enclosure in No. 39. 

Sir, Colonial Secretary's Office, St, John's, Newfoundland, June 14. 1909. 

Referring to Your Excellency's favour of the 8th instant, addressed to the 
Honourable the Prime Minister, covering despatch, No. 7S, of 17th May, from the 
Right Honourable the Secretary of State for the Colonies, in reference to the 
Copyright Convention, I have the honour to forward herewith copy of report upon 
this matter, of date 31st March last, from the Minister of Justice, which was con¬ 
sidered at the meeting of the Committee of Council last evening. T beg to intimate 
that Ministers concur ted in the suggestion of Mr M orison, and a minute approving 
the sending of a competent person to represent Newfoundland at the Conference 
will he submitted in due course for approval by Your Excellency. 

T have, &c., 

R. Watson, 

His Excellency Colonial Secretary, 

Sir Wm. MacGregor, G.C.M.G, C,SL 
&c,, &c. 


Attorney-Gone ru I 'a Office, 

Sir, St. John's, Newfoundland, 31 at March, 1909, 

I HAVE the honour to acknowledge receipt of your letter of the 19th, enclosing 
copy of Confidential despatch, dated January 2nd last, having reference to the 
Copyright Convention. I have also had under consideration despatch No. 132. 
dated September 3rd, 1908. forwarded by His Excellency the Governor to the late 
Prime Minister and the enclosure contained therein. 

From these documents if appears that the Board of Trade has come to the 
conclusion that there is no prospect, in the immediate future, of there being such 
a general agreement between His Majesty’s Government and the self governing 
Dominions of the Crown as may result in the enactment of an Imperial Act dealing 
comprehensively with copyright in the Empire. His Majesty’s Government have 
decided, therefore, to abandon for the present the proposed legislation dealing with 
this subject. 

1 have considered the list of suggested amendments upon specifie points coin 
tained in despatch of September 3rd, 1908,. and think that a discussion of them by 
a subsidiary conference, with a view to concurrent legislation, if an agreement can 
lie arrived at., may assist in clearing away acme of the difficulties which surround 

this vexed question. , 

Should such a. conference l>e arranged T would advise the Government to give 
favourable consideration to the suggestion to send a competent person to represent 
Newfoundland at the Conference. 

I have, &c., 

D, Morison, 

A. Mews, Esq., Acting Attorney-General, 

Deputy Colonial Secretary 


22907 


No. 31 
CANADA. 


Thf ACTING GOVERNOR GENERAL to the SECRETARY OF STATE. 

(Received 19 July, 1909.) 

[Anmtred by No SC] 

(No. 320.) 

Mv Lord, Ottawa, 28th June, 1909. 

With reference to your Lordships despatch of the 26th May, 1909, No. 353, 
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and to my telegram of the 21^1 instant,* regarding the proposal to hold a subsidiary 
conference to discuss questions respecting copyright in the Empire, I have the 
honour to transmit* for your Lordships in formation, an approved copy of a Minute 
of the Privy Council for Canada, which formed the basis of my telegram 

I have, &c,, 

C FITZPATRICK, 

Administrator. 


Enclosure in N o. 31 

Certified Copy of a Fepori of the Committee of the Privy Council, approved by 
His Excellency the Administrator on the 21st June, 1909 

The Committee of the Privy Council have had under consideration despatches, 
dated, respectively, 3rd September, 190s>. 14th September, 1608. 18th February, 
)trt>9, 12th May, 1909, and 26th May, 1909, from the Right Honourable the Prin 
eipal Secretary of State for the Colonies, on the subject of the enactment of an 
Imperial Act dealing comprehensively with Copyright in the Empire and of the 
proposal for the holding ot n subsidiary conference between the representatives 
of the self governing Dominions and of His Majesty's Government to discuss 
questions respecting Copyright with a view to concurrent legislation 

The Minister of Agriculture, to whom the despatches were referred, states that, 
in hiiyopinion, it is advisable, desirable, and in the interest of Canada, that the 
Dominion should be represented at the proposed Copyright Conference, and that 
a representative should be seny to meet the representatives of the Commonwealth 
of Australia and uF the Dominion of New Zealand, the Governments of both 
countries having expressed their reading to send representatives to the proposed 
Conference 

The Committee, on the recommendation of the Minister of Agriculture, advise 
that Your Excellency may he pleased to cable act answer in the sense of this Minute 
to the Right Honourable the Principal Secretary of State for the Colonies. 

All which is respectfully submitted for approval, 

Rorolphe Boudreau. 

■T'Eerk of the Priw Council. 

■. * 


28730 


No. 32 

Tut SECRETARY OF STATE to the GOVERNORS GENERAL AND 

GOVERNORS 

(3.) (Cape of Good Hope. No. 2(54.1 
(6.) (Natal. No. 188.) 

(7.) (Transvaal. No. 303 ) 

( v ,i i Orange River Colony. No. 101.) 

Downing Street, 24th September, 1900. 

With reference to [(1) Sir 0 Fitzpatrick's despatch. No. 320, of the 23th 
June], [(2) Sir V MacGregors despatch, No. 54, of the 22nd of Jline], [(8) Your 
despatch. No. 321 1 of the 31st of December last], [(4) your despatch, No, 87, of the 
23rd of November last , [(5) your despatch, No. 3, of the 5th of January], [(G) Sir 
M Nathan’s despatch, No. 276, of the 16th of November last]. [(7) your despatch, 
No, 19, of the lStb of January], [(8) your despatch, No. 15, of the fet of February],t 
1 have the honour to roquet you to inform your Ministers that HL Majesty’s 
Government would suggest that it would lx.' most convenient for the proposed subsi¬ 
diary con fore iice on copyright to meet in London early in the spring of next year , 
say, in March or April next It your Ministers concur in this proposal, the exact 
date of assembling can be arranged by telegraph later 


(1.) (Canada No. 534.) 

(2.) (Newfoundland. No. 144 j 
(3.) (Australia. No. 343.,) 

(4.) (New Zealand. No. 180 ) 

My Lord , 

Sir, 


* Xo, 5? ; mi') 5J101S ; n i*i print el. 


t Mop, 21, 23, lit to 28, 50 and HI. 
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2, [To Canada, Newfamdknid, and New Zealand. \ I shall Ik glad to be 
informed in due course of tlie name of the representative whom your Government 
desire to send to the proposed Conference. 

2 t [Zh South African Colon ie& art fit, | I regret that it has not been found prac¬ 
ticable to defer the meeting of the Conference until after the Union of the four 
South African Colonies has been accomplished. But I would suggest that your 
Government should, in consultation with the other Governments, appoint a repre¬ 
sentative to watch over the interests of British South Africa. Such a delegate 
cannot, of course, pledge in any way the future Union Government, but it may be 
hoped that his presence and advice may assist in the formulation of proposals which 
that Government may he able to accept when they are submitted to them later. 

3. Copies of the replies* which have Ijeen received from the Governments of 
the various self-governing Dominions to my despatches of the 2nd rmd 3rd of Sep¬ 
tember* proposing a subsidiary conferedee are enclosed for the information of 
your Ministers. 

I have, &e., 

__ _ CREWE, 


Schedule oi- Ekclobires. 

1. Officer Administering the Government of Canada, No. 320, 28th June. 

2. Governor, Newfoundland, No. 54, 22nd June 

3. Governor-General, Australia, No. 32) n 31 st December, 1908. 

4. Governor, New Zealand, No. 87, 23rd November, 1908 

5. Governor. Cape. No. 284 , 30th November, 1908 
(j Governor of Cape. No. 3, 5th January. 

7. Governor, Natal, No, 276. Kith November. IR0S 

8. Officer Administering the Government of the Transvaal, No. 390, 2nd 
November, 19GB- 

9. Officer Administering the Government of the Transvaal, No 111, 18th 
January, 

30. Governor, Orange River Colony, No. 15, 1st February, 


34183 

No, S3 

NEWFOUNDLAND 

Tuf. GOVERNOR to the SECRETARY OF STATE 
(Received 18 Qctolwr. 1609.) 

(No. 96.) 

My Lord, Government House, St John’s, 7tli October, 1909. 

With reference to your despatch. No. 144, of the 24th September, 19094 
on the subject of copyright, I have the honour to inform your Lordship that my 
Ministers have no objection to the time suggested for the subsidiary Conference. 
The htter days of April would probably be most convenient for a representative 
from this Colony to attend the Conference, the name of whom will be submitted 
te your Lordship in due course, 

I have, <£c.. 

RALPH WILLIAMS. 


3S197 

No. 34. 

SOUTH AFRICA. 

The AG ENT-GENERAL FOR THE TEA NSVAAL to COLONIAL OFFICE. 

(Received November 34, 1000,) 

[Avturtrrd htf Ah. 35.] 

Sir, 72, Victoria Street. Westminster, S.W., 23 November, 1609. 

I have the honour to inform you that the Governments of the Cape Colony, 


* Nm. 00 in 2 % 25 to 5U aur) 31. 


* Nos. tii :liu! I T 


: Xo. 32 . 


isjj: 
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Transvaal. Nataly and Orange River Colony have agreed that I should be the 
representative appointed to wateh over the interests of British South Africa at the 
subsidiary Conference on copyright to meet in London about March or April, 15)10, 
I understand that a despatch has been addressed to the Secretary of State for 
the Colonies informing him oi my appoint me nt. 

I have, &c., 

RICHARD SOLOMON. 


88197 

No. 35 

SOUTH AFRICA 

COLONIAL OFFICE to run AGENT GENERAL FOR THE TRANSVAAL 

Sf&. Downing Street, 8 Decernber, 1909. 

T am directed by the Earl of Crewe to acknowledge the receipt of your letter 
of the 23rd November, 1 reporting that you have been appointed to watch over the 
interests of British South \frica fit the forthcoming subsidiary Conference on copy 
right. 

I am to state that Lord Crewe has been duly notified of your appointment by 

the Governors of the Cape Colony, Natal, the Transvaal, and (he Orange River 

Colony- T _ 

* I ana, &-C,* 

FI. W. JUST. 


41295 


No. 36, 
CANADA 


The secretary of state t,, the governor-general. 

(No. 752.) 

My Loan, Downing Street, 23 December, 1906. 

Wjtii reference to the Acting GovcrnorTieneral's despatch, No, 320. of the 
28 th of Juue,t and to previous correspondence relating to the proposal to hold a 
s ubsIdia r v Co n fe rei \ re bet ween rq >re set natives o f t he sc 1 f - gover n i ng iSomi 11 lons and 
[is Majesty’s Government on the subject of copyright, I have the honour to 
transmit to you, foT the information of your Ministers, the accompanying Report} 
of the Committee appointed to examine how far the law of the United Kingdom 
would appear to require to 1* altered so as to enable His Majesty's Government to 
give effect to the Revised International Copy rig] it Convention, signed at Berlin on 
November 13, ! 908. 

The appendix to the report will lie transmitted at a later date, when it is 

published. . , . 

r f have, &c., 

CREWE. 


41295 


No 37. 


Tiik SECRETARY OF STATE to the GOVERNOR-GENERAL and 

GOVERNORS. 

[(1.) Australia, No. 45th] [(&.) Natal. No. 3SL] 

[(2.) New Zealand, No, mj [rtL) Transvaal. No, 393.] 

[(3.) Newfoundland. No. 303,] R7J Orange River Colony, No, 203,] 

[i4.) Cape of Good Hope No, 326.] 

Mv Lom>, 

- Downing Street, 24 December, 1909. 

With reference to [(1 and 2) my] [your] despatch* No. [(1) 343 + of the 24th 


- No. 34. 


t No. 3L 


i [r,l. I 


of September], f(2) 180, of the 24th of September*], U3) 9C, of the 7th of October! I, 
[{4) 250, of the 2811 1 of October^], [(;>} 179, of t be 25th of October}], [(6) 354, of the 
8th of November}], [(7) 172, of the 1st of November!], 1 have the honour to transmit 
to [your Excellency] [you], for the information of your Ministers, copies of the 
Report! the Committee appointed to consider jn what respects it would lie neces¬ 
sary to amend the existing Law of Copyright in this country so as to enable His 
Majesty^ Government to give effect to the revised International Copyright Conveu- 
tion signed at Berlin on the 13th of November, T0OF, 

2. The Appendices to the Report will be forwarded as soon as they have been 
issued. 

T have, &c.. 

CREWE, 


4162G 


No, 3 s 


AUSTRALIA. 

The GOVERNOR GENERAL to tue SECRETARY OF STATE. 


(No. 271.) 


(Received 27 December, 1909 ) 


My Loan, Governor General s Office. Melbourne. 18th November, 1909. 

Referring to your Lordship's despatch, No. 343. dated 24th September last,* 
respecting the proposed subsidiary Conference mi Copyright, to be held in London 
next year, I have the honour to inform your Lordship that T am advised by His 
Majesty’s Prime Minister of the Commonwealth that the Government concurs in the 
Conference being held at the time suggested and proposes to ask Lord Tennyson to 
represent the Commonwealth thereat 

T have, Ac,. 

DUDLEY, 

Governor Genera], 


1243 


No. 39 


NEW ZEALAND 


The GOVERNOR to thf SECRETARY OF STATE. 

(Received 7 55 a m., ,11th January, 1910,} 

Telegram. 

Your despatch 24th September, No. ISO,* subsidiary Copyright Conference. 
High Commissioner For New Zealand appointed io represent New Zealand, but if 
unable to attend officer of his department will be appointed, March or April would 
In- eonvenieni —Plunk et. 


1243 

No. 40, 

CANADA. 

The SECRETARY OE STATE to the GOVERNOR GENERAL 
(Sent 4.40 p.nt„ 17 January, l&IO ) 

Telegram, 

I AtiStrcrrt! htj IA] 

Your despatch, No. 320, 28 June]! It is propose] that .subsidiary conference on 
copyright should meet on 11 April in London Australia will be represented by 
Lord Tennyson. New Zealand by High Commissioner, South African Colonies by Sir 
Richard Solomon, Shall be glad to learn that your Government agree to date and 
to receive name of their representative.— Crewe. 


* No, 33, t 33. 

i 379(11. 38GKI, U&Mfy ;t7956 : m-i printed reporting Si i- Tt. Snlonion’s ujuioRuwatl Bet No. 34. 
§ [Od. 4975,1 l No. til. 
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No. 41. 

Tmi- SECRETARY OF STATE to rim GO VK TINOR S-GEN ERA L and 

GOVERNORS. 

(Cope.) 

(Transvaal.) 

(Natal.) 

(Orange River Colony.) 

(Confidential) 


(Canada.) 

(New-found land.) 
(Australia.) 
(New Zealand.) 


My Lord, 
Sir, 


Dow j i ] [l lt St red, 4 Feb rua rv , i910 


’With reference to mv despatch, \ o. [752, of the 23rd of December,* [2031 
[456] [226] [329] [393] [237] [203\ of the 24th of December,t 1 have the honour 
to transmit to [Your Excellency] [you], for the information of your Ministers, proof 
copies of the Minutes of Evidence^ taken before the Law of Copyright Committee. 

2, Those Minutes have not. yet been published in this country, but ns soon as 
publication takes place further copies will lie sent to you. 


1 have. &c.. 

CREWE. 


4384 

No. 42. 

CANADA. 

The GOVERNOR-GENERAL to me SECRETARY OF STATE 
(Received 14 February, 1910.) 

(No. 50.) 

Mv Lord, Government House, Ottawa, 2 February* 1910. 

With reference to your Lordship's telegram of the iTtli January, 1910, § 
regarding the proposed subsidiary conference on copyright, to be held in London 
in April, 1.910, I have the honour to forward herewith for your Lordship's con¬ 
sideration copy of an approved minute of His Majesty's Privy Council for Canada, 
upon which mv telegram of the 2nd instant]] was based. 

Your Lordship wiU observe that il is proposed that the Minister of Agriculture 
shall, repri -enl Canada a! this Conference, - in this subject, to which mv responsible 
advisers attach the "tentest importance, but us Mr. Fisher’s parliamentary duties 
will keep him in Ottawa till the end of April, it is hoped that possibly the meetings 
of the Conference may be postponed till the middle of May. 

I have, <fcc- 

GREY. 


Enclosure in No, 12. 

Certified Copy of a Report of the Committee of the Privy Council, approved by 
His Excellency the Governor-General on the 31st January, 1910. 

(P. C. 104.) 

The Committee of the Privy Council have had under consideration a report, 
dated 25th January. 1910, from the Secretary of State for External Affairs, to 
w hom was referred a despatch, dated 17th -January, lf> 19, from the Right ! Tohour- 
abk the Principal Secretary of State for the Colonies on the subject of the proposed 
subsidiary Conference on Copyright, to bo held in London in April, 191(1. 

The Secretary of State for External Affairs represents that the Canadian 
Government deem* this matter of such importance that they desire the Dominion 
should Ijc represented by the Minister of Agriculture, who has charge of. and h 
familiar with, the subject. 


* No. Jit t Nn, * [Cdi 5051]. ■& Sea. 40. : not printed. 


The Minister observes that Mr. Fishers parliamentary duties in Ottawa will, 
however, prevent him from being in London until about n month later than the 
suggested date. Your Excellency's advisers would be glad to know whether, in the 
circumstances, the meetings of this Conference could Ijc postponed until the middle 
of May, 

The Committee, therefore, recommend that Your Excellency may be pleased 
to cause an enquiry in this sense to be addressed to rhe Right Honourable the 
Principal Secretory of State for the Colonics by coble. 

All which is respectfully submitted for approval 

F. K. Reknots , 

Assistant Clerk of the Privy Council. 


5232 

No. 43. 

NEWFOUNDLAND, 

The GOVERNOR to the SECRETARY OF STATE 
(Received 7,35 p.m., 19th February, 1910.) 

Telegram. 

Your telegram, 2nd February,' Copyright Conference, Mv Ministers do not 
desire to be represented,—W illiams. 


6986 


No. 44. 


The SECRETARY OF STATE to the GOVERNORS-GENERAL AND 

GOVERNORS. 

(Natal (SS,) 

(Transvaal, 52.) 

(Orange River Colony 31,) 

(Canada. 179.) 

D.iwring Street. 11 March, 1910. 

Wmi reference to my despatch, No. [203; [+56] [226] [329] [237] [393] [203], 
cd the 23rd of December,f [752], of the 24th of December.} T have the honour te 
transmit to [Your Excellency] [you], for the information of your Ministers, copies 
of the Minutes of Evidence^ taken before the Law of Copy right t ommitteei 

I have, &C.T 

CREWE. 


(Newfoundland. 36..) 
(Australia. 04.) 

(New Zealand. 47.) 

(Cape of Good Hope, 51.) 

My Loud, 


7579 


No. 45, 

AUSTRALIA. 


Tub GOVERNOR-GENERAL to the SECRETARY OF STATE. 
(Received 14 March, 1910,) 

(No, 40,) 

My Loro, Governor-Getter a l’s Oil ice, Melbourne, 4th February, 1910, 

Referring to your Lordship's despatch, Nm 343, dated 24t!» September, 
1909. regarding the subsidiary Conference on Copyright, which il is proposed to 
hold m London shortly, I have the honour to transmit herewith, in connection with 
any projects which may be in band for the revision of the Imperial law, A Copy of a 
memorandum which has been prepared by the Comm'mwealth Attorney General, 
respecting the Imperial coWright, and which represents the views of the Common- 
wealth Governn*ent upon this subject. 


; hoi iprinti'fl. 


t N’"'. iST, 


* No. 36. 


£ [lUMtH . 


SV 32. 






















2, A copy oi tho Attorney-Generals memorandum lias been forwarded to Lord 
Tennyson, who has boon asked to represent the Commonwealth Govern men t at the 
proposed Conference 

3. IIis Majesty s Prime Minister of the Common wealth informs me that the 
Government are greatly impressed with the desirableness of the Commonwealth 
being' included in the Copyright Union, and they do not contemplate any difficulty 
in securing such amendment* in the local copyright law as may he necessary for 
that purpose, 

+. El' the suggestions made in the attached memorandum are adopted, much of 
the Australian Copyright Act will lx- siipeimk’d, and it will only be necessary to 
pass such Common wealth laws ns may Lx thought-expedient to supplement jind give 
effect to the Imperial law. 

5. It may be pointed out that the suggestions made in the memorandum embody 
no novel principle W lie re, for the purposes of the Empire as a whole, it has been 

found desirable for Imperial legislation to extend to some or all of the British 
Possessions, various devises have been resorted to suited to the nature of the legis¬ 
lation} for enabling the Imperial law, either by Order in Council nr by local legis¬ 
lation, to apply to certain British Possessions, or to cease to apply to certain British 
Possessions. Sometimes the King in Council U empowered to extend the Act to any 
British Possessions (ej m t,. Colonial Probates Act, 1893; Colonial Solicitors Act, 11300). 
Somotinx^ the Act j* expressed to extend to British Possessions generally, but the 
Kitjg in Council is empowered to withdra w any Possession from its operation 
International ropyrigh' Act, Extradition Act. 1870), Sometimes the Act is 

expressed to extend to British Possessions generally, but the legislature of any 
Possession is empowered to alter .»r repeal ns regards the Possession, some 1 or all of 
f ptt r ( oiiage (Cidonial) Offences Art, IB58^ Colonial Affidavits Act, 
I ; Mere ha m Shipping Act, 181)4, Sect ion 73o). The particular device now sug¬ 
gest oil in the ease of 1 mperkiI copyright is suited to tlie particular subject, which 
is one of much intricacy, and needs, in the interests oT all parts of the Empire, to be 
o«m i with on :t tiniiirrm basis ft is not, of course, a precedent to be followed 
except l rt £ :ise< of distinctively the same character. 

T have, &c, t 

DUDLEY, 

Governor- Genera I 


Enclosure in No 45 

(Ifte/lffj 

Imperial Copvhjght. 

Memorandum hy tfu: Attorney-General 

The Revised Convention of Berne for the Protection of Literary and Artistic 
\\ ork^, signed at Berlin on 13 November, 1008, has given a new importance to the 
proposals For tlie revision of the copyright law, of the United Kingdom including 
the laws relating to Imperial ami international copyright ° 

\\ ith respect to Imperial copyright* the position appears to be critical Owing 
r ? a WiiuE ni unanimity in the views expressed U\ tlie various British possessions' 
T ? a PRtis tn 3 k- a danger that Ijnpcrial copyright, us h now exists, may lie saeri 
S5 l 2! seriously nilj>;iIivd in efficiency, with the result that the Imperial 

ff " l ' ,lt CLOt J ible to adhere to tlie Copyright Union for the Umpire as a 
whole, and international copyright will be seriously affected, 

It would not only be a blow to the imperial idea, bul also the loss of a national 
asset of great vuhie, if. through sect tonal differences of compact [volt small import 
ance, this were to occur. 1 


It ,ippcai* h> me tha the Better is enable, of si,i, F ,U- and logic*] settlement, in 

• l wa >’. w . h , ll h M 1 1,, - ,lmrtv lnt0 ": 1,el . .»*» and tlie small Inirdcnsof Imperial 

copyright, wil give every self-governing Dominion the free choice between accept in- 
them m a whole or rejKhng them ns a whole, and will almost certainly lead to Sew 
acceptance without action by the Imperial Parliament that can possibiv tie regarded 
a * »n invasion of the legislative sphere of the Dominion 


//ijftor ira l Su m m a ry , 

An ouMine of the rcrent history of the qiittljon will help to explain what follows. 
,n um Misting to Literary ami Artistic Copyright respectively were dealt 
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with by the House of Lords, Their object was to amend and consolidate the law of 
copyright, and they were to apply throughout the Kings dominions. 

" It appears that objections were raised by the Governments of certain Responsible 
Government Colonies to the matter being dealt with so comprehensively by the 
Imperial Parliament, without regard to the laws or the Legislative powers of the 
Colonies- And in January. 1907. the Colonial Office issued n circular despatch, 
enclosing copies of clauses proposed to he inserted in the Bills oi Iboo to meet these 
objections The features of those clauses to which h is necessary to draw attention 
\Vfinj :— 

’ (i) That tlie Imperial Acts were not to affect the right of any Responsible 
Government Colonics to legislate as to copyright in the Colony of works 
first -produced in the Colony, 

(2) That the Imperial Acts should only come into operation in it Responsible 
Government Colony upon adoption* writ!) or without modification, by 
the Legislature of the Colony. 

Those clauses met with n good deal of criticism. It whs pointed out, with some 
reason, that the reservation of Colonial legislative power was expressed in terms 
which threw doubt on the scope of 1 bat power. It was clear t hat the clauses as framed 
were unacceptable to several of the Colonies; and ihe Colon.iuI Office appears to have 
thought the outlook so discouraging that in i circular despatch of September, 1908, 
it was announced that the Imperial Government had decided to abandon for the 
present the proposed comprehensive legislation, acid only to proceed with certain 
specific amendments of the existing law, 

Two months later the Revised Convention was signed. 

The Present Posit ton 

The question of the adherence to the Revised Convention by the L nited Kingdom, 
for itself and for The Dominions, is now under tonsiderat ion, and it seen.- preliable 
that adherence will necessitate considerable alteration of the copyright law of ihe 
United Kingdom. It appears to be assumed ilnu in any n enactment of tlie law 
relating to Imperial copyright, it wifi be impracticable to bind the Colonies except 
by means of concurrent legislation by the Colonies concerned. 

In my opinion, any scheme which makes Imperial copyright depend upon con¬ 
current Copyright Acte passed in the several Colonies would, almost certainly, fail 
Discrepancies of more or less importance would probably occu r; complications would 
he likely to arise in every direction, and ‘be result might easily Ik that the unity of 
the Empire in copyright matters would he altogether broken up. 

The Difficulties. 

It will be convenient to note the chief difficulties to I*e overcome in dealing with 

the matter, . . , . , 

The first is a question 6f law. The suggestion seems to have been put loroard 
on hcli at f of Canada that the power of the Dominion to legislate with regard to copy 
right is absolute, and not limited, by the provisions of the ( £ don mi 1-uw* validity 
Vet to laws not inconsistent with laws of the Imperial Parliament extending to 
Canada. This claim has not, l believe, ever been admitted by the imperial Crown 
Law Officers; and no such claim has ever been made on behali of the Commonwealth. 
It does not appear to lie t enable, but in any ease it is a pure question of law, and 
mav be left to the Courts if it should ever again arise in a judicial proceeding, 

' The next is more importafii- Is is claimed — and not by Canada only— that as 
a itijitter of constitutional right the imperial Parliament ought not to legislate so as 
to bind the self-governing Dominions. Those Dominions are naturally jealous of their 
rights of self government: and there can. be no question that Imperial legislation 
wEicli extends'"to and binds the Empire as a whole, without the concurrence of she 
self-governing Dominions, ought only to be resorted to in matters of grave Imperial 
concern, where other methods arc- inadequate. In The suggest sous which follow This 
principle is recognised, and the self-governing powers of the Dominions are given 

effect to. . , 

The third difficulty is that of \hc importation into the Dominions of foreign 
reprints of works first published in the United Kingdom This question, which has 
given so much trouble in ihe case of Canada, is not one which i* present affecte 
Australia. It is not necessary to dismiss it here, except to say that the suggestions 
which follow will not stand in the way of its settlement 
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Suggestions. 

I WOUld suggest — 

(1) That an Act deal mg with a I! the essentia U of Imperial copyright law 

should be j^B^sed by the Imperial Parliament, after consultation with 
the Dominion®. 

(2) Tliat the Act jhonfrl he expressed to extend to all the British no-sessions. 

(3) Provided that every Responsible Government Dominion should have power. 

by Act of its Legislature, to declare that the Imperial Act should not 
extend to that Domi n ion. fN. B.—A fter the Im peri al Governme n t has 
acceded to the Convention for any Dominion, such a declaration by the 
Dominion should not take effect till after a sufficient lapse of time to 
enable a year's notice of the withdrawal of that Dominion from the 
Convent ion to expire.) 

The result would be 

(а) As to Colonies which did not take* advantage of the power to reject the 

Imperial Act, 

The Imperial Act would extend to these Colonies, and they 
would l>e unable to pa>- laws inconsistent with it. They would lie 
partners ivitlt the Tinted Kingdom, and with every part of the Empire 
width had not rejected the Imperial Act, in all the benefits of Imperial 
copyright; and toe Imperial Government could accede for them to the 
Convention, thus giving them the ad van luges ni international copy- 
right. Each such Colon} could supfiemrut the Imperial Act, it it 
chose, u- regards copyright in the Colony, by any final legislation not 
inconsistent with the I in peria I Aet (t <t . special remedies, procedure, 
evidence, At,). 

(б) As to Colonies which chose to reject the Imperial Act. 

The Imperial Act would not extend to these Colonies, and there¬ 
fore any such Colony would be free to pass wirii laws it pleased with 
respect tn copy right in the Colony, without regard to consistency with 
the Imperial Vet But copyright in the Colony would confer no rights 
outside the Colony The Colony would, of its own f ree choice, lose the 
benefits of Imperial and international copyright 

it is almost inconceivable that any Colony would elect to stay out tde, Its only 
gain would lie the absolute freedom to deal with local copyright as it chose; its loss 
would be tiie loss of copyright throughout the Empire and in other countries. 

But even if some Colony did c-lnxi.se this course, at nil events the position would 
be clear and unequivocal- There would be no middle course—no acceptance with 
qualifications or reservations. The British Parliament would provide a system of 
copyright for the whole Empire, leaving each Responsible Government Dominion free 
to reject it if il chose. A> far as copyright was concerned, the Empire would lie 
definitely divided into two flirts—those jaside lhe circle and those mil,side. Com¬ 
plications with respect to adherence to the Convent ten would disappear No 
Responsible Government Dominion could comp la in that its rights of self-government 
were Ignored or infringed. The probability is that Imperial unity in the matter of 
copyright would lie achieved; at any rate, absolute Imperial disintegration would be 
averted, at the cost only of the exclusion of those Colonies which voluntarily exclude 
themselves. 
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No 46. 

The. SECRETARY OF STATE to rm: GOVERNORS-GENERAL AND 

GOVERNORS-* 


.. \(To A tf strait# and Canada) 4.50 p.nu> 22ndl „ , _ . 

< Scllt | 7'i> altTO ir, 4.45 p.m., 2 3rd] '- J »*«*• 1910 ' 


[„ itmecrtfl faj A tv. 48, 4Sh -iff n 1, -il and A3, j 
Copyright Conference: My despatch 3rd [(. 1 nsfralia) 2nd] September, 15)68,t 


1 Ath'iirili-., Citiuuljt, S'l’W ZcaliintL. Wu-roimJI.Lml. Capo rtf tint* l Hope, Natol. Tnui-iviial. Orfitiq* 
H!tw Cfttdiiy. 
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contemplated discussion of certain specific points with a view to the amendment of 
the existing law by concurrent legislation. Position has considerably altered in 
the interval in consequence of Berlin Convention, and Board of Trade assume that 
all parties to the Conference will agree that discussion could not now usefully be 
confined within such narrow limits. They propose that the subjects of discussion 
should comprise two beads;— 

(1) In what manner is the existing uniformity of the law on copyright to be 

maintained throughout the Empire? 

(2) In what respects should the existing law be modified, the basis for dis¬ 

cussion being the Convention of Berlin. 

Hts .Majesty's Government will be glad to learn that your Government accept 
this proposal,—C rewe. 
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No. 47. 

AUSTRALIA. 

The GOVERNOR-GENERAL to the SECRETARY OF STATE. 

(Received 2 April. 1910.) 

[Copy tn ftuvertwr-iTWitml of Canady 6 April, 191u. Ab, 2 .t|, /„/■’.] 

(No. fifl.) 

Commonwealth of Australia, Governor-General's Office, 

My Lord, Melbourne, 1st March, 1619. 

In continuation of my despatch, No. 51, dated &th February, llDO,* relative 
to Imperial Copyright, I now have the honour to transmit herewith, lor your Lord- 
ships information, a copy of a memorandum by the Attorney-General of the 
Commonwealth, which represent* the views of the Government on the subject of the 
report of the Committee on the law of copyright, copies of which accompanied your 
Lordships despatch, No, 459, dated 24th December last.! 

I have, &c. t 

DUDLEY, 

Dover nor- Ge ncm I. 


Enclosure in No. 47, 

Report of the Committee on the Law of Copyright, 

Memorandum. 

Having carefully perused the above report. I note that the Committee— 

(a) Recommends adherence by Great Britain to the Convention, with a few 

ra 1 nor q ua I ificai ions; 

(b) Points out that this adherence will necessitate alterations in the copyright 

hw of the United Kingdom; 

(c) Recommends that advantage be taken of this opportunity to place the 

British law on an intelligible and systematic footing; and 

{rf) Makes no report as to Colonial and Imperial copyright, but calls attention 
to the forthcoming Conference with representatives of the Colonies, 
and emphasises the importance of the Colonies coming into line with 
the United Kingdom, and of a uniform law, so far as possible, through¬ 
out the Empire, 

L'lie report confirms the view of the position which I took in my memorandum 
of 2lst January, and brings into greater prominence the necessity of dealing in a 
comprehensive way with the question of Imperial copyright. 

If the suggestions made in my previous mem .random are adopted, and the 
revised law of the United Kingdom is made the basis for Imperial as well as British 
copyright, I assume that the fullest opportunity to discuss the principles and details 
of il lie proposed measure will l>c given to the Dominions, 
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Me lid while, the exaci terms of the adherence of Great Britain lo the Convention 
are of Imperial as well as purely British concern, as they will affect the proposed 
legislation ■ and 1 think it desirable to make certain suggestions on the subject 

I think that, on behalf of the Commonwealth Govern meat, the general approval 
0 f t hc Convention, expressed by the Committee, may be endorsed. But as to certain 
specific provisions of the Convention I desire to make, for the consideration of the 
Imperial Government, a tnv observations:-— . 

(a) Choreoffmphk Works and Pa Mom lines — The inclusion of these in the law of 
copy right appears to me to Im* ope® to much question. I take it that the intention ot 
ihe Convention extends only to set pieces of a definitely dramatic character, and riot, 
to minor performances in the nature "" music-hall turns though the wording i> l>> 
no means clear. But even so, I lorcsec great difficulties in ihty application of the 
a jpcright law to mere action and dumb show, even though * J fixed in writing or other¬ 
wise, ,r 'and T doubt the public utility of giving the author of such worfea the protection 
of the copyright law with all the attendant difficulties of determining what consti¬ 
tutes an infringement; of the law. 

(h) Architecture.—On this matter 1 have come independently to the same com- 
c Ins ion as, and am in agreement with, the views nl Mr. .luynson-Ilitks, Mr. Sc r niton, 
and Mr. Trevor Williams. 

tf) Term of Copyright While recognising the strong trend of Continental 
opinion in favour of it, I'lhink the extended term h excessive, especially in view of 
the doubtful >iiggestions to extend copyright to performances in dumbshow and works 
of a rchitectme. Moreover, the addition of a fixed term to the term of the author's life 
(which is of uncertain duration) is not based on any logical principle. There is some 
logical basis for the present system, which gives the alternative of a fixed period, 
or of the author's life and seven years thereafter. The present system is less open 
to the objections which lie to any departure from a fixed period. 

I do not suggest that any of the above points are of such outstanding import¬ 
ance as to prevent the acceptance by the Commonwealth, for the purposes of Imperial 
copyright, of whatever decision is come to by the Imperial Government: but I sub¬ 
mit them a.s questions worthy of careful consideration. 

P. MM. Gdykn, 

A tfcorney-Ge ne ral, 

Ifl February, 1010, 
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No. 48, 

NATAL, 

The GOVERNOR to vite SECRETARY OF STATE. 

(Received 12.22 p m., 2nd April, 1910.) 

Telegrail 

2nd April- No, 1, Your telegram, 23rd March.* Ministers concur in 
p fOgKteal.—Nf i-: ra uen. 
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No. 49, 

CANADA. 

Tub GOVERNOR-GENERAL to the SECRETARY OF STATE. 

{Received 7 p.m., 2nd April, 1910.) 

Telegram. 

Your telegram 22nd March* regarding exlending limits of discussion at Con¬ 
ference ns to copyright. Secretary of State for External Affairs reports to the effect 
that interpreting proposal as not retrograde Government of Canada prepared to 
accept proposal and Canadian representative will he prepared and ready to discuss 
question at large,—G hky. 


* So, Ifiw 
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No, 59, 

NEWFOUNDLAND 

(he GOVERNOR to the SECRETARY OF STATE, 

Received 0,5 pm, 5th April, 1910.) 

Telegram, 

Your telegram, 23rd March,* Copyright Conference. My Ministers agree to 
proposa 1,—W illiaais, 

101S2 

No. 5L 

TRANSVAAL. 

The GOVERNOR to the SECRETARY OF STATE. 

(Received 11.42 a m., 6th April, 1910.) 

Telegram. 

0th April. No. 2. My Ministers agree to proposal made in your telegram of 
23rd March* regarding Copyright Conference,—^ eleorxe. 
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No, 52, 

NEW ZEALAND. 

The GOVERNOR to the SECRETARY OF STATE. 

(Received 7 30 a m . 7th April, 1910.) 

Telf/hUU, 

Your telegram, 23rd March,* Copyright Conference. My Government agree 
to increasing scope as proposed,—P ixtoxet, 


10718 


Sd 53, 


AUSTRALIA. 

The GOVERNOR GENERAL to the SIC RETART OF STATE. 
(Received 9,35 a.m., 12th April. UU0.) 

Telegram. 

Your telegram 22nd March,* Copyright Conference. Ministers concur in pro- 
vto^ai therein subject to conference luring advisory only, that is, the recommendations 
or resolutions to be .subsequently submitted to this Government for consideration.— 
Dudley. 
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IMPERIAL COPYRIGHT CONFERENCE. 


MINUTES OF PROCEEDINGS 

AT TEH! 

IMPERIAL COPYRIGHT CONFERENCE 

JlF.LP AT THE 

FOREIGN OFFICE, WHITEHALL. 


FIRST DAY. 


Wednesday, 18th May 1910, 


PRESENTt 


The Refill Him. SYDNEY BCXTOX, M.P. {PmdieM af the Board of Trade}, 

(in the Chair), 

Sir !i, Llewellyn Smith, K.O.B, 

G. IL Ask with, Eeq,, C.B., K.C 

W. Tlmitt; Franks, Esq, 

IL \V. Josr, Eaq., C.R, CM G (Secretary to the Imperial Conference. 

representing the Colonial Office). 

A. 1Jtw, Es <\. t ( 1 . iL (i k £p}v *$&11iwf the Foreirjn Office ). 

Y, F. Liddell, Esq. (of the Parliamentary CouimVs Offer). 

'Hit? lion, Sydney Fisher, accompanied Gy P, E, Ritchie, Esq, (representing 
the Dominion of Canada). 

r llio Right lion. Lomu Tennyson, G.C.M.G, {rcpr*cniin<} the Commomwllh of 

Australia). p 

Tlif Son. W. Hall Jones (representing the Dominion of Aew Zealand)* 

The Hon- Sir Richard Solomon, I&C.B,, 1LC.M.G. t K.C*V.O, ; K.C (representin'! 
theCapc. of Good Hope, N<r/af, IVaimaal, nwi (to- Golonjf). 

Tl l0 l[ 0 n. Sir Edwabd Morbis* K.C. {rfprrwfnfiflp ,Vt-i cfovtuUaml), 

Sir Thomas' Rale ton, K.CS.L */«? 


j (Jleprese utin-g the Board of Trade). 


A. B. Ki lilt. Ek|. (of l lie Golnmal Offitv) And ) J atn l Secretaries 


The PUBS!DENT: Gentlemen, the immediate reason for our meeting here is 
Ihtt IL'i lin r. 11131 -igin Confe® 6 HCe of two years ago, in which many of the great 
Nations look iHiri The outcome of ttte Conference wn s the Revised Convention 
vhh-h ivus signed at Berlin on behalf of Hie British (iimmiment- signed, I desire 
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to sa}\ ad irfarendmit, with full liberty to ratify or not, or to make reservation* to 
t he Coiivejiticni, if U were *nb$eqwently thougl 1 1 ad visa! j le. 

Tin 1 fhs| Liter national Copyright Con volition wa* than of Beni© in 1887, when 
for the first time on attempt was made to form an International Union feu- ife- 
reciprocal protection of authors among the various nations which wort? party In it. 
1 lake it that ihe fundamental haris of that Convention wits that ?ril the nations 
joining tin* l idem should reciprocally give the advantage of their various local 
Copyright Acts to other meiuliera of the Union., The lit rue Convention did not go 
V"]> much ft Lit her than that in the dived bn of providing a cod# of International 
Copyright Law owing to the great divergencies which then existed between the 
various local Copyright Acta, There was a further Conference in Paris in ISfHJ in 
which some amendments were made, A considerable time then paused* and during 
that interval, with the exception of the United Kingdom, where, i am sorry to say; 
ur have tad for very ninny years pflst mode any progress in copyright reform, nearly 
every other nation l»jloiigmg to the Union, influenced partly, we may suppose, by the 
Berne Convention, remodelled its Copyright Acts, ami brought them more Into accord 
with present-day requirements and present-day views. of them, in anticipation 

•■' 'In- revision of tbq Convention, made reciprocal Treaties with regard to these 
matters, in order to give each other I he advantages which accrued from their local 
legislation. Iii consequence, a desire sprang up on Urn Continent to have a further 
Conference with a view to framing a revised and more complete Con vent ton. This 
Conference took place in Berlin in 101)8, mid was of a very representative character. 
Perhaps, in thm connect Ion, I may just refer to the great loss we all fed the copy* 
right question has sustained by the death of 8ir Henry Bergne* who was the chief 
British delegate at that Conference. 

The result of that Conference was rhe drafting of a revised Convention .which 
it is proposed shall supersede the various other Agreements and Conventions which 
aiv now in farce. The British delegates were authorised to sign that Convention 
subject to subsequent ratification,, if, ;i fie r consideration by Ills MajeslyA Government 
aa«J by those representing the Dominions, it was thought advisable to ratify, or to 
ratify subject to certain reservations. 

The advance which was made in the Berlin Convention was partly to provide a 
single duMJmenr instead of the three that previously existed, rind partly to embody 
a numb r erf important amendments. The result was that, a* regards the Uni tec! 
Kingdom especially, various proposals were adopted which are somewhat new to our 
Saws. i >nc of i fie principal alterations which is proposed in the Berlin Convention 
indeed, many of its proposals are dependent on it is the entire a 3 hi til ion, in Intonm- 
ibnal relations, of what are called “ formalities," that is to say, that there should 
be no netessiiy for registration or other formalities in order to obtain or retain 
copy right. 

The f bnventiun dealt also with tlie question of the date from which copyright 
sliould run, whether from the end of the author's life or fmm publication, and with 
the question of the period of copyright. The proposal made was that copyright 
should run for life and for fifty years afterwards. Tins proposal, as you know, differs 
i- 1 a coii.sidemble extent from our existing system of copyright, 

riirre are also proposals to grnnl a wider copyright to literary works, and to 
giu’ ihe protection of copyright to, for instance, music against its reproduction 
will i c.i i it payment by mecti&mcal means, Some of these print* are new, ho for ns we 
are mm’ttrrtd* or are (Merently treated under our law. 

AN these points, and others to which I need not now refer, were very carefully 
examined by a sntmg Departmental Committee appointed by the Board of Trade and 
presided over by Lord liondl. This Committee came unanimously to the onndtisioa 
that the Berlin Conveatita should hr ratified; and, further, they eame to substantial 
agreement on vury nearly every point, l drink, with regard to lhew- various questions 
Lomieeied with the [rtoposals of the Convention, 

Thus is the Intersatluniri position. W 'itIt the Imperial position you are familiar; 
mid you are aware of the very -rival dijlk-idties which* up to now, have lie*;! ihe 
, uh. and which have rendered it diflleult or impossible to deal with the reform of 
ilie Copyright Law. 

Bur there is another sirring reason for dealing with tlm quest km. As long ngo 
.is I'-ti 1 ' a lioyul CiUNimiiision retried timl the British Copyright Law xioofi in urgent 
n*ed of reform j lint, owing to the difficulties of the question—inherent, International 
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!iud Imperial scarcely anything luts been done to carry their rocoiimteiwlation* 

into effect. . A1 

The Berlin Convention has show n lurfcher defects, and the examination by Hus 
Gorell Committee baa further proved that the question is of great importance and 
of greet urgency. Indeed, I feel sure that anyone who has studied the question 
or copyright must admit that the time lias fully come when* quite apart from 
any question of the Berlin Convention, or the Imperial roped of the qii$»tiaii» the 
question fit’ copyright really oughl to lie dealt with u Ire do 

When I easne to examine the copyright question in view of this Conference, 

[ found, as I (funk everybody w ho ha* had (o deal with it has found, that it abounds 
in questions of the utmost complexity. I think it was the Commission of 1878 
uhn reportthat ,L the law ” (tliai is, the copyright law) “is wholly destitute of 
st ani sari of arramremeat, incomplete, often obscure, and even w hen it is iateBigdile 
“ u .mhi lone- study it is in nwnv parts «o ilLexprossed that no one who does ytjjt 
“ give such study’to it can expert to understand it”; and they goon to make other 
observation* of the same sort w ith regard to our Copyright Law, ami urge Wrongly 
that it requires amendment, simplification,and codification, and should Iks placed on 

a systomatic and uniform basis. . _ 

J L i is clear from what I have said I hid ailheieiur to the Berlin Convention 
would involve in some respecU a considerable departure from our copyright system 
an( l our Copyright Vets here, and would involve* therefore, an Act ol Parliament. 
That luring so* it became neewsory for Bis Majesty’* Guverauumt to consider what 
should be their attitude in reference to the Berlin Convention, and they recoguLed, 
of course as they have always done with regard to these copyright matters* tliai 
it. ivas an Imperial as well as a United Kingdom question, and that it WHS nOCraanry, 
therefore ta take into consultation (hose representing the sdfegoveramg Dominions 
over the seas 1’lmt is the reason, ns you are aware, why delegates representative 
of (he self-governing Dominfena, of the of India* and of the Home 

Government ato met this morning. . , . „ ,. 

In regard to the general position* Ills Majesty * Govern me nt Imvc come to the 
csmclusion, in the fl rat place* that it is of the bigbust iinpjriame, bath fmm the 
point of view of efficiency and frem the point of view of the Imperial eomiyuLkin. in 
ribi-iin mi! formity o f k g i a I ntiou as rega rda copyrigh i thiougl in ut the Bri t ish E m pi re. 
That is the Hist proposition they desire to pheu before the Conference. 

h\ the second plneo, they consider It highly important to attain m great a degree 
of uniformity ns is ^'astmably pruetivahle among the principal Nation* of the world 
will; regard to Internatimud copyright. Taking llmsc 'wo ikhiiis toother, ihey 
consider it desirable, tberefoie, b> 'I# the Berlin Conveiuimi, if this course is 
practicable without »nv undue snvrilin? nf any important British interests, 

In examining lid* matter we shall, of course, have to consider tlm detail* cm 
their merits and what they involve, lli* Majesty's Government are of opinion that 
it is important that, if we ratify the Berlin Convention at all* we should nstit>- 
with ns few alterations and reservations «.* possible. I desire, how met, to wsy with 
re*TU‘d to the detailed prerisituu. of the Convention (bus we are not i < ijjjhhi fed iu 
miv seiwe «> their terms, and that they will be fully tcs discussiiui by the 
Conference* in order U> see how far they may ^ applicable to us here or to the 
Dominion h, and how for we maj wish to modify them or to reserve points m 
connection w'lth them* 

■ 

I/il'il) TLXXY^OX : Muv tusk if yqu hnv«-the heads of your draft bill ? U would 
be very useful. 

The PBESIHEXT: No; we are preparing n draft Bill, bul I think m regard* 
questions of detail we can easily put the Cunferenet! in jKvssession of the points that are 
imiwtnnt [ do not know whether the procedure 1 suggested would meet your view. 
What do you think* Mr. FSriier ? 

Mr. FISEEK ; I think, Mr. President, if I might suggest, the general principle of 
, ij, . possibility ol unliomrity and the methods of arriving at it hod better be discussed 
before we go into nay details? 

The PRESIDENT: That is what I suggested. 


,i i M3. 
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Mr. V'fSJIKR: There hag 1 X!eu some difficulty m the past in regard to what 
J might call perhaps the constitutional question of legislation for the self-governing 
Dominions* and some difficulties have arisen in (he past, as regards Canada, at afi 
on that point. I do not know that the same difficulties have arisen perhaps 
with the other self-governing Dominions, because (’apada occupies in that respect a 
rather peculiar position from her jnxta-padtion with the United States, another great 
English-^peaking country, which publishes largely the same works that are published 
iu Great Britain and in the Empire. Our position there is so peculiar that it may be 
that our difficulties are not shared by either the Mother Country or the other self- 
governing I him in ions, but there are very great difficulties in the wax of uniform 
UyfeJaiion. I do not know that it would lie well for me to go into details of that kind 
wiih regard In that, except to put the general idea before the Conference. That is, 
perhaps, the chief reason why the constitutional question of self-government lias 
arisen m regard to Canada particularly—that we have felt strongly that the legislation 
on copyright as other legislation in Canada ought to he passed by the Ffirlj ament of 
Canada, and one of the difficulties that has arisen vvil.h us* both in regard to the Berne 
Convention anti in regard to general legislation has been dm to the fact that ihc 
Imperial Copyright Act. of 1&42 applies to Canada just in the same way, or rather 
Overrides our own local copyrighl. Act, 

That involve* the very broad and general principle which, however, I think it is 
necessary sinmld be discupsed and dealt with before we proceed to anv discussion of 
details of an Act. 

r j Ik- 1'RESIDENT ; 1 .ord r l uimyson has given notice of some propositions that 
really robe die points in a concrete form and perhaps it might he a convenience to iho 
Oonferonre if we di nJt with them in that form. Would it suit you, Mr, Fisher* if it 
was raised in that form ? 


Mr. FISHER: Quite. 

The PRESIDENT : Perhaps Lord Tennyson will submit hi* propositions? 

J.UKl) TENNYSON : Mr. Buxton and Gentlemen— I think I Lad better begin 
tirfit by reading » despatch from the hte Trims Minister of the Con unomwealth of 
Australia, follower] by a proposal in the form of a memorandum. I may say that 
hodi ihe despatch and the muraorenduni have been confirmed by the present Primp 
Minister of Australia and his Government. In answer to a telegram of mine of 
April ISlL, I am ill* true Led to proceed on the " lines of Mr, D taking despatch;" which 
includes the memorandum. Tin- despatch is dated 2lilt .lunuaiy, 1910; 

“ Mr Lom>, 

u With reference to previous correspondence regarding the Imperial Copyright 
Conference, I have the honour to forward herewith a memorandum by the Attorney- 
General winch represents tine views of cbis Government on the subject. 

L| 2. I would add that Ministers arc greatly impressed with the desirableness of the 
Cfcum tun wealth being included in the Copyright Union, and they do not contemplate 
any difficulty in securing such amendments in the local copyright law as max be 
necessary for that purpose. 

“ 3* If the aiiggtations made in the attached memorandum arc adopted, much of 
ih< Australian Copy right Act will be *upei6oded, and it will only be necessary to 
[>aas Much laws as may be thoughr expedient to supplement and give effect u/ tho 
Imperial law. 

"4* It may be pointed out thal the suggestions made in the memorandum embody 
no novel principle. Whore, for the purposes of the Empire as a whole, it hag been 
found desirable for Imperial legislation to extend to some or nil of the British 
possessions, various devices have been resorted to (suited to ihc nature of ihe 
fegielarion)for enabling ihc Imperial law, either by Order in Council or by local 
legislation, to apply to certain British possesions, or to cease to apply to certain 
British possessions, Sometimes the King in Council is empowered to extend the 




Act to any British possession Colonial Krobates Aut, 1S92; Colonial Solicitors 
Act, 1900). Sometimes the Act is expressed to extend to British possessioNt. 
generally, but the King in Council is empowered to withdraw any possession from 
its operation (mep, International Copyright Act* 1SSG; Extradition. Act, 1870) 
Sometimes the Act is expressed lo extend u> British possessions generally* but the 
legislation of any possession is empowered to alter or repeal, as regards the possession, 
some or all of its provisions (rop. Coinage (Colonial) Offences Act* 1853; Colonial 
Affidavits Act. 18511; Merchant Whipping Act, 1894, section 73.5;. The particular 
device new suggested in the case of Imperial copyright is suited to the particular 
subject, which is one of much intricacy* and needs, in die interests of all parts of 
the Empire* to bo dealt with on a uniform basis, U is not, of course, a precedent 
to bo followed except in cases of distinctively the same character. 

11 1 have the honour to be, 

My Lord, 

M Your most obedient servant, 

" (Signed) AtntEu Deakin.” 

And the following is the memorandum by the Attorney-fflcuera!: - 

“The Revised Convention of Berne for the Protection of tilerarv and Artistic 
■\Yorks, signed at Berlin on 13th November 19C& kftft gwjSn ft a*w importance to tb 
proposals for tin' revirion off the copyright laws of ibv United Kingdom, including the 
laws relating to Imperial and International Copyright. 

11 With respect to Imperial Copyright, the position appears to be critical. Owing 
to :i want of unanimity In the views expressed by the various British Possessions, 
there appears to lie a danger thal Imperial Copyright, as it now exisis, may V 
sacrificed, or at least seriously impaired in efficiency, with the result that the Imperial 
Government will not be able to adhere to the Copyright Union for the Empire as a 
whole, and International Copyright will be seriously affected, 

" it would not only be* a blow to the Imperial idea* but also the loss of a national 
asset of great value, if, through sectional differences of comparatively small importance, 
tins were to occur, 

“ \i appears to me that the matter is capable of simple and logical settlement* in a 
wav which will throw into relief tho great benefits and the small burdens of Imperial 
copyright, will give every self-governing Dominion the free choice between accepting 
litem iia a whole or rejecting them an a whole* and will uhncsi certainly lead to their 
acceptance without action by the Imperial Parliament that can pasrilily be regarded 
as an invasion iff the legislative sphere of the Dominion, 

t4 Historical Sujlamut, 

li An outline of ilia recent history of the question will help to explain what 
follows 

*'lu 1900* Bills relating to literary ami artistic copyright respectively were dealt 
with by the House of Lords* Their object was to amend and consolidate the law uf 
copyright, and they were to apply throughout the King's Dominions* 

‘Ml appears thal objections were raised by the Governments of certain responsible 
Government Colonics to the matter being dealt with comprehensively by the 
Imperial Parliament, without regard to the laws or the legislative powers of the 
Colonies. And in January LOiil the Colonial Office issued a circular despatch 
enclosing copies of clarifies proposed lo be inserted in the Bills of lSHMI lo meat these 
abjections. The features of those clauses to which it is ueccg&ary to drew attention 

were— 

“ill That the Imperial Acts were not to affect the right of any responsible 
Government Colonics to legislate us lo copyright in the Colony of works 
first [traduced in the i'otony. 

’M2) That the imperial Acts should only come into opera lion in a responsible 
Government Colony u|on adoption* with or without modification, by the 
legislature of the Colony. 

+< Those clauses met with it good deal of criticism. It was pointed out, wiih gome 
reason, that ihc reservation of Colonial legislative power wuh expressed in terms 
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whirls threw doubt on the scop* 1 of that power, it 'ms dear that the clauses ns 
f ramed wars unacceptable to several of the Colonies; and the Colonial Office appears 
to have thought. tlie outlook so cbrcotiraging that in a circular despatch yf September 
190S it was announced that the Imperial Government had decided lu abandon, for 
the present, the prop twed comprehensive legislation, and only U> proceed with certain 
specific amendments oE the existing law. 

41 Two months later the Revised Convention was signed. 


“ The Puesent Position. 

“ The question of the adherence to the lie vised! Convention by the United Kingdom, 
for itself and for the Dominion*, js now under consideration* and it seems probable 
t Is at adherence will necessitate considerable alteration of Lise copyright law of the 
United Kingdom. Jt appears to be assumed ihai in any re-enactment of the law 
relating to Imperial Copyright, it will Ik; imprscl Stable to bind the Colonies except by 
mcano of concurrent legislation by the Colonies concerned. 

la Jn nsy opinion, any scheme which makes Imperial Copyright depend upon 
concurrent Copyright Acts pi to sod in the several Colonies would, ahaosl certainly, 
fail. I liscrep'anciee of more or less importance would probably occur j complications 
would be likely to arise is every direction; and the result might easily be that the 
unity of the Empire in copyright matters would be altogether broken up. 


" The Difficulties, 

“It will be convenient to note the chief difficulties to be overcome in dealing with 
the matter. 

“Tile first is a ijitcstion of law. The suggestion seems to have been put forward 
mi behalf of Canada that the power of the Dominion to legislate with regard to 
copyright is absolute, and not limited* by the provisions of the Colonial Laws validity 
Act., to laws not inoon»istent with laws of the Imperial l\i ids mi tent extending to 
Canada. Tin* claim has not* I believe, ever been admitted by the Imperial Crown 
Law officers, ami iso such claim has ever been made on behalf of the t ommOnwealth. 
1 1 do ■* not appear te be tenable; but in any ease it is a pure question of law, and may 
be left to she Courts if it should ever again arise in a judicial proceeding. 

s> The next i* more important It is claimed—and not by Canada only—’that us a 
matter of coastitutional righi the Imperial Parliament ought not to legislate so as to 
bind the aetf-governing Dominions. Those Dominions are naturally jealous of their 
right* nf self-government; and there can be no question that Imperial legislation 
wfsiidi extends to arid binds the Empire at a whole, without the concurrence of the 
Belbgov^ming Dominions, ought only to bo resorted to in matters of grave Imperial 
concern, where other methods are inadequate. In din suggestions which follow this 
principle is recognised* and the self ■governing powers of the Dominions are given 
effect to. 

“ The third difficulty is that of the importation into the Dominions of foreign 
reprints of works first published in the United Kingdoms, This question, which ha* 
given fiij much trouble in ihc case of Canada, is not one which at present affects 
Australia, II lh not necessary Us discuss it here, except to sny that the suggestions 
which follow will nol stand in the way of its settlement. 


** Suggest roxs. 

“I would suggest:— 1) That ap Act dealing with all the essentials of Imperial 
Copyright (aw should lie pissed by the Imperial Parliament after consultation with 
tin- ’Dominions, {2} That the A cl should be expressed to extend to all the liritt.di 
possessions. (3) Provided, that every Responsible Government Dominion should 
have power, by Act of its Legislature, to declare that the Imperial Act should not 
extend to that Dominion, (N.Ih—After the Inqx*rkl Goverameat baaahCeded to the 
Convention fir any Dominion such a declaration by the Dominion should not take 
effect till after a sufficient lapse of time to enable a year s notice of the withdrawal 
of that Dominion from the Convention to expire.) The result, would be :—. a) As to 
Coloniea which did not tak<- advantage of the power to reject the Imperial Act : The 
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Imperial Act would extend to those Colonies, and they would be unable to pass laws 
inconsistent wiih it. They would bo partners with the Limed Kingdom, and with 
every part of the Empire, which had not rejected the Imperial Ad, m all the 
benefits oi Imperial Copyright,and the Imperial Government could accede for them to 
the Convention* thus giving them the advantages of International Copyright. Lada 
such Colony could aunpfcpient ihe Imperial Act, ii it chose, as regards copyright in the 
Colony, by m\ local legislation not in const stent wtlh the Imperial Act (£.</., special 
remedies, procedure, evidence, Ac.)* (C As to Cdtamea which chose to reject the 
! i ■ Trial Act ■ The Imperial Act would not extend 1 o these colomes, a rid therefore any 
Midi Colonv would bo free to pass what Laws it pleased with respect to copyright in 
ihc Colony, without regard to consistency with the Imperial Act. Hut eopyngln 
in the Colony would cod for no right* outside the Colony. I he Colony would, of its 
own free choice, lose the hetielita of Imperial and Internal, ora Lom^nght. Li is 
:Lliim,l nir-.mvivablc that &nv Gdouy would elect to stay outside. Its only guns wouM 
be I ho absolute freedom to dual with local Copyright m it chose; ita loss would be 
the loss of Copyright throughout the Empire and m other countries Hut even if 
some Colony did choose this course, at all events the position would be dear and 
unentuvocal There would be no middle course -~ao acceptance with. qualihoaiinns 

or 'reservations. The British Parliament would provide a system of Upynght for 
the whole Empire, leaving each Responsible Government Dq.mii.on free i« reject 
it if it cho«e. As far ae Copyright was concerned m Empire would be dobmtdy ■ 
divided into two pans-tlu»e inside the circle w& outeide. Complications 

with respect to adherence to the Convention would d-wpear. No Ltagmsihlo 
Government Dominion could complain that its fighta of sdr-govorntnent were ignored 
or infringed. The probability in that Imperial unity m the matter of Copyright 
would be achieved; at any rate, absolute Imperial disintegration would be averted, 
ul the cost only of the ‘exclusion of those Colonies which voluntary exclude 

themselves/' . 

Now 1 should like to make u few personal observation* on what l hare said in 
putting forward these propositions on behalf of the Conn non wealth. Hm, this 
Convention has been thoroughly discussed and argued upon by nil the ch.eE countries 
in Europe and by pie outside Europe fur more than six weeks, ana by Committees 
of representatives of those countries, some representing the public, as Ah. Buxton 
has told us. such as Ambassadors, other experts lu Copyright or representing aU the 
interests of Literature and An. Each country haa lied its say ; there has necessarily 
Wji Cjivc and take; and the result is a simplified ami uniform Lode, and the beat 
chance of uuifonnitv tl.ai bus ever occurred. Secondly* this same Convention has 
lieen discussed and sifted for weeks by a very strong Committee m this country 
representing all shadre of opinion, and they have one and all agreed m favour - 
ratification ; and the very large majority was in favour of extension to hU- and 
otl years, which alone can be carried internationally, mid alone cam produce ultimata 
rmiLrthitv. Thirdly, with such a insult it Would he most unwise again, il seems to 
me to discus* details, particularly as we ourselves have the documents, reporta, &c., 
ancithe mass of evidence taken* ia our hands; and l, for one, having etradted theta, 
endorre hcnrrjly the Report nr the majority of ihc Commutei-; and lei me odd that 
I luivi' been aided in my mv^igatioa by the knowLedgq ihat 1 previously acqm red 
as & member of the House of lords Committee on Lord Monkavrells Bill, fourthly, 
mnpial reserves for individual Colonies would be impolitic, For tin- chance now 
nresellt* itself for the first and perhaps the last time («) of an International agreement 
tui [i wide basis; (h) of nn liiiperial agreement cm u wide basis ; (c) of a revision and 
modification of the hum mere hie Acte Upon Copyright and of si consequent change 
from chftde to order, and (d) of put ling Great ftriiain and the Empire m the van of 
advance for a more reasonable and fairer recognition and support of the cIuieu* oi 

Literature and Art. , , 

[hiving mcar<l to the voir great desirability of genernl nnaiiimity on this gnxd 
queation, it seems to me (as I have said) that it would bv jit of teuton to insist on 
demils but I should bo inclined myself to advance on behalf or Australia; tor 
instance, to refuse such ccmiprehensive protection to Ghureogrepluc works, ns wrimp* 
Italy especially doelres (we should wish, of nurse, to protect works lute j Enfant 
ProdiLOiG’i ‘ We should hope tlmt the ailicle on architecture might mi made uni 
SO comprehensive for us, Uiongh we could not well exclude n greol ^cciion of Art 
li| a . uri-itml crent ions oi architects which other great count ries dicin' 4a see protected 
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and arc protecting and whicL as they have shown by their legislation and cases in 
their Courts, can be protected without barm to the interest o l the community at 
large. VVe must be careful not in any manner to whittle away the protection 
te a limit ivlnch would reduce many existing rights and not give International unity 
And not lead te the gnu Undo and support of the groat writers or the great artiste, 

1 can only earnestly appeal to the members of this Conference not to question 
details but to take the wide and far-reaching International view adopted by the great 
nations of Europe* A great opportunity is now before our Empire to stand in union 
before die world, and i Lrnsi that the different portions of the Empire will avail 
themselves of it, and that Mr, Buxton’s Bill will be, owing to one broad-based 
unanimity, a strong record of advance* If we join ami act in harmony on broad 
lint's* we shall undoubtedly link together the different portions of the Empire l.y an 
Imperial measure of legislative justice earnestly desired and constantly advocated 
dit ring a long period of time. 

Shall I read the Resolutions ? 

The PRESIDENT: Yes, 

LOUD TENNYSON : u (l) That nn Act dealing with all (he essentials of Imperial 
Copyright Law should bo passed by the Imperial Parliament, after eonsultelion with 
die dominions, (2) That the Act should be expressed te extend to all the British 
l+ possessions. (3) Provided that every Responsible Government Dominion should 
have power, by Act of its Legislature, to declare that the Imperial Act should not 
|; extend to that Dominion/ 1 


The PRESIDE XT ; Will you move that? 

LORD TENNYSON: Yes,I will. 

Sir RICHARD SOLOMON: Can we not take these Resolutions separately? 
Nam* of us might agree to the Bret Resolution and object to the second. 


The PRESIDENT ■ Ii is in your hands. 

LORD TENNYSON : 1 Iwg to move the llrst Resolution. 

Mr. HALL JONES; I lmve much pleasure in seconding the Resolution moved by 
Lord Tennyson, h seems to me to contain in a concise form the basis for Imperial 
Copyright, 1 Kugipose one cannot avoid referring to thv latter part of the Resolution, 
which gives ample power to the Responsible Government of the Dominions who 
do not desire to take advantage of the Imperial Law, to stand out of that Act* I think 
I hat acceptance of the Resolution will give us a skeleton upon which we can frame a 
law that will lie acceptable to the whole of the Empire. 


Mr FISHER: Before adopting that, I would tike io point out that the framing of 
an I in penal Copyright Law in consultation with the Dominions to a very large extent 
would commit, the Dominions rather absolutely to the acceptance of that law/ Again. 
1 am afraid I most point out that Without going into the details of the law, on which 
my impregion is we ought to arrive at some fairly satisfactory agreement, there is the 
iiillicitly of the application of n law passed by the Imperial Parliament to the outlying 
self-governing Dominions without any action of their Parliaments, which to my mind 
(lam speaking for Canada) Is objectionable* The difficulties wind 
the past have been very carefully and very fully presented to the ImperiiiL Government 
on behalf of Canada, I dare say the representatives of the other self-governing 
Dominions here have not. followed that discussion, but the fundamental position Las 
been taken by the representatives of Canada that the Federal Parliament of Canada 
might to have full right for legislation for Canada, as is quite properly expressed in 
this memorandum on behalf of the Commonwealth of Australia. ] do not know tliat 
that could be maintained from a purely legal point of view, but as a matter of policy 
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—as a matter of Imperial policy, ns a matter of recognition of the power of self- 
government of the Dominions beyond the Sens—f do not think there can be any 
question bat that it ought to I jo recognised, The Law Officers of the Home Govern¬ 
ment, and, T thick, probably the Law Officers of the various self-governing Dominions, 
would maintain that a law passed by the Imperial Parliament would have force and 
effect, ad over die Empire when the taw was so stated, but that Lis been held, in 
Canada at all events, to be an invasion of the rights and powers that were conferred 
by the British North America Act on the Federal Parliament of Canada; and although 
the interpretation of the Act and the legal point of view way be open to doubt 
although some eminent Canadian lawyers have held that that is not the case—1 think 
it is a question rather outside the law and a question of Imperial policy. 

I think that that point must be raised at. the present time in dismissing This first 
proposition. This proposition isthat the Imperial Pariiameut. should pass an Imperial 
Copyright Law, the intention being, ae is afterwards expressed, that that shall have 
force and effect in all the King’s Dominions. On behalf of Canada I must take 
exception to that procedure. 


Air. ItALL JONES: I would point mil it is "All the essentials of Imperial 
Copyright Law/’ It is only a question of arriving at what is essential. 

Mr, FISHER: No, I think it goes beyond that no the Constitutional question, 
which is of the essence of it, 

Sir RICHARD SOLOMON: May I make a few remarks on the first Resolution ? 

Now, Sir, personally I ant all in favour oF having a uniform legislation throughout 
His Majesty’s Dominions rm the subject of Copyright, and not only on the subject of 
Copyright, hut on many other subjects. At present we confine ourselves n< (Copyright. 
I do think that the first step to be taken towards obtaining that uniformity is for the 
Imperial Parliament to pass an Act which l hope would repeal all the existing Statutes 
on Copyright—codify them and give effect to the Articles in the revised Convention 
signed at Berlin. 

Lord Tennyson's Resolution proposes that this Act should be passed by the 
Imperial Parliament after eons ills n t-iom with the Dominions. I do not know how that 
■ iiMiltation is to take p)ace. If it Is to he by correspondence, it seems to me, judging 
from the correspondence which has already taken place, that no agreement wilt he 
arrived at, or, at nil ©vents it will take a very long time to com© to an agreement,, am] 
I understand it is very necessary from the Imperial point of view that legislation 
should be passed as soon as possible amending (he existing law here sc as to give 
effect to the Articles of the revised Convention signed at Berlin. 


The PRESIDENT: I should like to a^k Lord Tennyson a question on that as 
you have raised it, Sir Richard. Certainly the impression left on my mind whs that 
this motion intended by ihc words, " After consultation with the Dominions,this 
particular Conference we are having round this table at the present moment 

LORD TENNYSON : That h right 

The PRESIDENT: Thai seems the best way of discussing Loth principles and 
details if necessary, May 1 lake it that that was your view? 

LORD TENNYSON: Thai was the intention. 

The PRESIDENT: Doe© thm meet your point, Sir Rickard, or rather, answer 
your question ? 

Sir RICHARD SOLOMON : I Jim I hoped that wh en w i ■ camt ; to this t onfert nee 
we should have had placet! before us die draft Bill to be introduced into the Imperial 
Parliament on the lines which Lord Tennyson has suggested* 1 think we could have 
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£one ihvough that draft Bill and conic to some agreement upon it, and that Rill* if 
passed by the Imperial Parliament after cojisulhition with tin? representatives of the 
several Demin loins, would have been looked upon with greater favour by the s ali¬ 
gn vembg Colonies than an Act passed by the Imperial Parliament without uny 
euiisulUtitm at all, 

E am entirely in accord with some of ilie remarks which have been made by 
Mr* Fisher, who represents Canada, but my remarks upon that question, ] think, will 
arise better when wo come to discuss the second Resolution proposed % Lord 
Timnyetm. At present I am all in favour of the Imperial Government--I think that 
die first step towards arty imifonnity in copyright Law—parsing a law codifying 
the existing law and amending it so as to give effect to the terms of the Berlin 
Convention. Tliat is the faisi thing I should like to see done. 

Then the important constitutional question arises afterwards as to how that Act is 
to lx- applied to the self-governing Colonies of the Empire, Thai, in my opinion, is the 
in' important question we have to consider, but 1 only want to (impbasise that the 
first step I want to see is an Act pass&d by the fmjierkl Parliament, At present, in 
die Colonies, we do not know what your law is; it is scattered through so ninny 
different Statutes* 

Mr. ASKWlTH : Wfe do not know either. 

Sir LU.CHARD SOLOMON: You have Orders in Council in addition to Imperial 
jgnlutsw dealing with copyright, and we tic not know where we arc, but if you have tin- 
whole law of Copyright put into one Act of Parliament, I have no doubt myself that 
if that is a reasonable Act, a* I have no doubt it will be, the Parliament of South 
Africa will eiLlicr take il over by merely proclaiming it to lie in force in South Africa, 
or !>v legislating on identical lines. 

\[av ] venture to make this remark—that if any such Act as this is paused by the 
Imperial Parliament, we shall have no references to Odiera in Council? What 1 menu 
by that is this surely that Act can ejtpmsa what arc the rights of mi author 
throughout l-iis Majesty’s dononions uu publishing his work in one of the ccmu tries 
i f the Union? At present, under the Internaiional Copyright Act of 1S86, you 
have to go to an Order in Council to find mu. what those rights? are, I see, myself, 
no difficulty whatever in expressing those rights in thu Act itself and not referring 
t.r the t Orders iti Council* We do not like Orders in Council in the * 'domes. 


The PRESIDENT: 1 understood your point rather is that you suggest that it 
would have been better if we had actually had (ho draft of the Bill to place before 
the Conference. 

Sir RICHARD SOLOMON: Yes, I do think so. 


The PRESIDENT: Thu difficulty which occurred to us was this: We have 
worked at the Bill to a certain extent, but you know what an Act of Borliamem is 
when it is put into legal language ; it is not very easy to understand, mud we thought 
on thu whole that the Report of the Departmental Committee ;»ud their Appendix 
put vow clearly, Article by Article, the various proposals of the Berlin Con¬ 
vention, and that that would be before the Conference. But of course we could 
easily summarise the various heads—ai all events the matters of any iinpomut-e 
■ and possibly under pressure we might draft a Bill, hut l do not think, i! 
1 might venture to suggest, as I know something alioui Bills, tliat the actual Bill 
would help. What yon really want to know is nut the legal drafting language, 
but what the points are in ordinary common or garden English, which is very 
much more easy to understand. Those, ae considered, are contained in these 
Articles in the Report of the Committee of Inquiry, Lord Gortdl’s Committee, and 
there they are— the Articles themselves printed —and they are fairly clear. I have 
had rather in my mind that supposing the Conference agreed to the general principles 
of proposals, it would be well that thry should go into tin- question of *«ne of those 
details to sec what our present law was and how- fur this proposes to alter it, and how- 
fur it is advantageous to haw it altered in that respect. 1 rather gathered from 
fjord Tennyson that he was adverse to dReusing details, 
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LORD TENNYSON: 1 think my proposal would bo best* 


The PRESIDENT ; To discuss the dctails ? 

LORD TENNYSON : No, but to go into these Articles generally, not particularly, 
which is quite a different thing. 


The PRESIDENT - That of course we could do, but on the whole I am inclined 
to aercc with Mr. Finher that we had better first consider the questioned the form 
—tiwt assuming afterford* we am nblu to ag*e on tho general poparts, wn 
should in the first iiistetfM, consider the best form they should take or rather (he 
form which would make them acceptable to the various Dominions, and especially to 
Canada, which of course baa, as we all recognise, special difficulties with regard lo 

(hi- matter. 


a; RTfTR\Hl) SOLOMON - It aseuw.to jne that comes undgif tho second Resolu- 
tion to be Reposed by I.ord Tennyson as Car as the Colonies are concerned. 


The PRESIDENT : Although wo have to deal with the first, we must really tako 
them all together* 


Mr KHHEB: It struck me, if 1 might mid an observation -in tk- first place ■ do 
not wish to be nmumlerstoBd- I am mule ill Sympathy with the desire lor imiiorimly 
!n „| will, adhering to the International Convention i! it ■* "» mg «ay poaohle to <k. 

The reason f brought that matter up was that I gathered from the form of this 
liesolutiou that the intention was for tie Imperial Act to apply to tie self-sovemiuff 
Dominions without the ol iWt 

which 1 thought objectionable. 



tkoints whihhansaccepted — . ..... . , , 

Sine principle might apply to the different s*4*$jvemmg parts «£ the Lmpiro—that 
. _l L d fU1 s bould legislate m accordance with its own conditions and circumstances 
'] mn w T ns fur aft it can the principles enunciated in tin- * '.mventiim, pn-i-lias^ pvptl 

CliT' h'v £ li!' Convention iU does. As I .. pottvenOpto.**- 

ri.'lif obtained in any «*• «m*7 o{ the Onion grants protection in all the other 
emm tries of the Union* It is obtained originally in (he country w| iero it is obinmvd 
under the laws of that country, 

L(JUl> TENNYSI >X: That has to do with my second Resolution* 

Mr FISHER; Quito so—perikipt* more parti cull rlyi aud I am quilt- willing to 
leave it until that point h raised. 

■fho PRESIDENT: The real difference, [ take it, between the two views— 

I a m Id like to be quite clear in my mind—is that the Australian proposal ia that 
there should be an Imperial L\ct which would run throughout the whole of the 
K turn re tail that any Dominion, if that Dominion desired, should by an Act of its 
I woshiturc exoltide itself from the operation of this general Imperial Act ansi pass 
StoW Ultra with regard to Copyright, and stand c.nrcly oatotde the Impentd 
•Vet r rhis Imperial Act, no doubt (that is the point raised Ia f ir Ricliard), won In 
reiw'al the existing fmpctfial Copyright Acts, at all events as far a* the Dounninus 
wei-c coiK-erned whidi earoe under its oporntions t aud the quostum then woultl un.^ 
is' n Colony stood out, how far these existing Imperial Act ft would continue lo apply 

*°'t 1 KM 1 ■ r- i'I.'.'I:' i'l' iif 1 understand it aright, lire other way, that while tl 

ahould be nn Imperial Act, each Duminior. M «<> 

--■oxKftirrcnt, logishition of its own, which Lcgsdtiuoji uuglil uwdil; die ImpLiial Ait 
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in certiihi respect no Far as the particular interests of the Dominion were concerned. 
Those seem to he the two differences. I am an re we are all desirous, if we can, 
I,., fe #rt the greatest possible uniformity in the matter, an* I the question is how far 
wt* can bring those two propositions together, and how far we can com bine them 
in some general proposition, Sir Richard objects to Orders in Council. Orders 
in Council are sometime* very useful, but perhaps they are not dignified enough 
sometimes. 

Mr. HALL JONES: They are a necessary evil. 

The PRESIDENT; Yes, a accessary uvih 

Sir H, LLEWELLYN SMITH: 1 understand Sir Richard to object to an Order 
lil Council that define* rights of authors, not one which brings an Act into operation. 


Sir RICHARD SOLOMON : Yob, What 1 desired to point out was this—— 

The PRESIDENT: You must Imre an Act. 

Sir RICHARD SOLOMON ; Yea. 

The PRESIDENT: I think we are all agreed u]x>n that. Besides 1 do not suppose 
we could do it except by on Act of Parliament. Any alterations would have to be 
done by Act of Parliament. 

Mr. ASK WITH : Is Resolution 1 anything more than a pious opinion embodying 
the advice mid ib-sire M the Conference, and the pith of the point made by Mr. Maher 
exists in the Resolutions headed 2 and 3? No, 1 we might take as tie E j tic cbm and 
g.i on to Nos. 2 and 3. (Hear, hear.) 

Mr, E'LSHLltr W.* have been rather dismissing the whole question together. 
There are, however, one or two matters which have been put forward in the 
11 huh'> raudam that was read by Lord Tennyson in which 1 would hardly like to 
concur absolutely. In one case in the suggestions which follow this principle is 
recognised and the self-governing powers of the Dominions are given effect to, I do 
mot think quite so effectively as I would like, bin that is a minor matter perhaps. It 
is also Haiti that 11 it is almost inconceivable that any Colony would elect to stay 
outside-* 1 1 am afraid f can hardly accept that. It is quite possible Canada might 
have to elect to stay outside. Then 1 do not like this statement; " there would be no 
middle course—no acceptance with qualifications or reservations, 1 ' Under the 
Berlin Convention ii is proposed that countries may join the Union with reservations, 
and 1 do noi sec why in any Imperial arrangement witliin the Empire there should 
not be the name lam tide allowed. It is quite conceivable to my iniud, speaking for 
ounaelvcs, i hiit we might lie quite willing to adopt and glad to adopt the same 
provisions as the Imperial Copyright Act, but we might have to add certain 
conditions or certain provisions which would apply to us under our peculiar 
circumstances, and which would lie necessary tor our protection under our peculiar 
circumstances. 

The PltES’I DENT : On a point of order, 1 think it is ch ar ihni for the convenience 
of the Cunfi'ft'iicc a- a whole, although we are actually on Resolution No. 1, any one 
should ho able to refer to the others. They clearly alt run together. 

Sir RICHARD SOLOMON; I only meant that if each Colony made its own 
st* panto reservations-!, you might any good-bye- to uniformity. 

The PUKSlf >ENT; The first reach it ion, the resolution we am actually on, siys : L, Tbar 
un Act dealing with nil the essentials of the Imperial Copyright law should be passed 


by tho Imperial Parliament after consul to lion with the Dominions. V\ hat 1 think we 
are all agreed about, and l think Mr. Maker agms iW P is that aa for as m 

this matter there should be uniformity, whether it is by one luipeml Act or by concurrent 
fogiahtion ; and I do not know whether we could, as a Conference, surt by some 
proposition in that direction which, to a certain extent, will indicate the view we hubi, 
even although afterwards we might have, as regards Canada, at all events, to admit 
some efoaticity and some fotitude. I “take it you are entirely m accord with that 
iron oral proposition, Mr. tisher^ 

Mr. FISHER: Quite. 

Mr BALL JONGS; The difference of opinion would coma in on the leteatfon 
or deletion of the ,( not M in tho last line but one of cfous&^ S—if it were to 
read ■ H< Provided that every Responsible Government Dominion should have power 
bv \ct of it* Legislature to declare that the Imperial Act should extern! to Lhat 
Dominion.” I understand that would meet Mr. Makers wishes. 

Mr. FISHER: It would be very much better. 

Sir II. LLEWELLYN SMITH : It would bo better l • put in the words " whether 
or not A’ 

LORD TENNYSON: That is quite right. 

Sir H. LLEWELLYN SMITH : That would give those parts of the Empire 
which preferred the Australian plan the power of coming in direct. 

Mr. HALL JONES: We might come to a unanimous decision on No. 1. 

The PRESIDENT : What do you think of that, Mr. Fisher? 

Mr. FISHER : I think we matld have to consider it necessary thai. the Imperial 
Act should apply to Canada through the action of the Canadian Legislature. 

Sir \i LLEWELLYN SMITH: It might bo a single clause Act- scheduling it 
and applying it, 

Mr. FISHER : Yes, although I think great liberty would have to be still granted 
wthat, where certain provisions an* found necessary' under tho peculiar circumstances 
of a self-governing Dominion, that Dominion would be free to legislate m that 
direction. 

The PRESIDENT: Mr. Fisher, it might be convenient and it might assist us if 
vou had in yo ilf own mind a concrete point in regard to ibr difficulty of your 
connection with the United States and the difficulty of your Canadian publishers. 

Mr. FISHER: Our chief difficulty rtnlly is our want of connection, if I may put 
it i n that way, with the Uailed States, Under the International Convention i he 1 ‘ a ited 
Straea is outside the ConcVeutioii, but still any American citi^on by publishing in 
Grout. Britain, or in one of the other countries of the Union, can immediately pbtattt 
;xll ihe advantage* of the Union, Now I must say, speaking frankly. I think that is a 
blemish on the Union ; l think it raises a difficulty in the Union which is very great 
for ns. 

The PRESIDENT: What do you mean, Mr. Fiaher? 

Mr, FISHER: 'Phis, that n citizen, a subject of a country which is outside tho 
Union, by simple publication within the Union can obtain all ihe advantages of 
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the Union lit all the Union countries. That louiy mind is a very great blemish on the 
Uniou. 1 consider the Union ought, to be a Union of powers or countries reserving 
ti» themselves the udvantage of thu Union* As it is to-day, 1 i m United States lias 
uo inducement to join the Union, and it will not join the Union bemuse it has no 
inducement. An American author, or even an American publisher, 1 think, as far 
as my memory servos mo, can obtain all the advantage# of the Union in all the 
countries of the Union. 

Thu PRESIDENT: By publishing in one ? 

Mr. FISHER: Yes. 

The PRESIDENT: Thai is so, 

Mr. FISHER: And still exclude from the Unhid States and all the advantages 
of (lie United Stales' market, every country* of the Union. 

Mr. FISHER: Exactly, and [hut difficulty has been accentuated in Canada by 
(he practice of English authors and publishers securing the American copyright and 
throwing the Canadian market into the bargain. That of course is not necessary, 
Init it has been the practice of British authors and publishers, and is a sore 
grievance in ihe people of Canada. That is a practice which of course can he 
discontinued at any moment that the British authors and publishers choose to 
discontinue it; but under the present condition of the law they have that (tower 
and they exercise it, and our people feel it is a sore grievance. 

LORD TENNYSON : It ought to be discontinued, 

Mr. FISHER : It ought to be discontinued, but that is one of the chief reasons 
why we wish to retain the right to legally discontinue it if they do not do it 
voluntarily. 

The PRESIDENT; That is n point which, ns Mr. Fisher knows (he mentioned 
it ihc other day to me and Sir Hubert), wo have considered. It is Article which 
3 will just read, of the Berlin Revised Convention^ which is as follows: 41 Authors 
** nut being subjects or citizens of one of the countries of the Union, who first 
'■ publish their works in one of those countries, ahull enjoy in that country 5F (that 
is a Union country} 14 the fiume rigid# ns native authors, and in ibe Other countries 
H of the Union the rights granted by the present Convention/’ The result is that 
an American author can publish (and publication is not necessarily printing! at 
least it is so only to n very limited extent) in England and then get hie full rights, 
although he belongs to a uon-Union country, in England, Canaan, and elsewhere. 
We have been discussing this question at the Board of Trade, and it had occurred 
to ua that it is a very serious position, and that ii may he necessary possibly in a 
ratification, if we ratified, to ratify subject to this article not applying as regards 
t ireat Britain and the Empire. 


Mr. ASK WITH ; Ur a modification of it, because there ia the question of rm alien 
being resident in a countiy of the Union, 

Tine BRESIDENI : \es, The difficulty rather was this, that if we reserved this 
Article 0, m under the 3 Who Convention, Article 3, (ho same matter is dealt with, 
how far we should be much batter tiff than we arc at the present moment by falling 
hack on the Berne Convention* It might lie necessary under those circumstances 
to denounce the Beme Convention as well, which would put us also in a difficult 
position. I only throw this out to show the difficulty of the position. Wo admit 
the grievance is a very real one, and t I think Mr. Fisher will agree, is the chief 
reason why Canada, quite apart from the general constitutional position, desires to 
pass \u r own Acts of Parliament. That is the actual mix, the real reason why she 
may probably have to put some different chmoea in to the other Dominions, 


Mr, FISHER: Yes. 


The PRESIDENT; That would bo met if we reserved the Article as a whole, 
so that we wore nol bound by that Article as a whole, or some modification ol it at 
all events. 

Mr, FISHER: We have been rather disposed to reed the original Berne 
Convention as covering this point also; but I am nut prepared to give a legal 
opinion upon it. 

Sir H. LLEWELLYN SMITH: It does not make things any worse, but it dot's 
not make them nnv better unless we were able to take up the line that Article 0 is 
intended to refer to alien authors who are domiciled in a Union country, although not 
citizens and subjects thereof. 

Mr, ASK WITH: That would be on the IEuch of Lord Cram word’s and Lord 
Chelmsford*? opinion aft contrary to thui of Lords Cairns and Wcstburv. 

The /"RESIDENT: An alien living here is rather a different Emitter. 

Mr. FI Si TER : Fhat is not. so much the point we are speaking of* There is dm 
alien living iu his own cuuntry- 

Sir EL LLEM' ELLYN SMITH: As a possible reservation we might say that we 
ratified on the understanding that Article 0 was intended to Apply only. 

Tin’ PRESIDENT : To aliens cot being subjects or citizens but being actually 
living in a Union country; and for all practical purposes that would not affect you. 

Sir U. LLEWELLYN SMITH ; Do you think they would accept a n ervation of 
that kind V 

Mr. LAW: 1 am inclined u> think they would; but is there not some wav of 
getting round it? What is an author? because, under the Convention, an author 
h anyone who possesses the rights ot the author, Could^ he, being the person, to 
whom the copyright was transferred, claim, as he was domiciled or as he was a native* 
the copyright ? 1 suppose not. 

Mr TEMPLE FRANKS : The necessity for residence might be got over very 
easily by some lUmwiy residence; M domicile" is an extremely difficult thing to prove 
in law. 

Tim PRESIDENT : Tbj* may save our time, 1 think we are all agreed, I gather 
the delegates are agreed that we ought, if possible, tu l ]“ 5 I " >niL ^ e "'ill 

consider it. between now and some subsequent meeting of the Conference* and suggest 
rertain words ; and perhaps Mr. Law will see u> that. 

Mr, LA W : \ es. 

The PRESIDENT: That is why 1 ventured to ask you, Mr. Fisher, to give a 
practical instance in which von thought Camuk might have to make Cutout reser- 
v-u ions or make her legislation somewhat different to others, because l wanted to 
sye weri . die points on which we could all agree. Have you any other particular 

point* Mr* Fisher, in your mind? 

Mr FISHER; (If course, l nm presuming, from the genera! diaemssiou on i*ord 
Tennyson's proposition, tluii the present Imperial Act of 11S43 would be repealed? 

The PRESIDENT't That Is so. 

Mr. FISHER : And a new position would be created with reference to the *df- 
governiug Dominions, and I (itu quite satisfied with tlmt* I must ^\[th regard to 
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the suggestion that the Imperial Act should apply to the self-governing Dominions 
without action on their pan, that l consider it much more desirable that the Imperial 
Act shall apply to the stelf-governinp; Dominiont; after positive action on the port of 
the legislature of Mar self-governing iOominiona, rather than that it should apply first 
nrul (Jiey require to repudiate it. j think it would be ati uafortuote situation that a 
self-goveruing Itomuaion should be called upon to repudiate Imperial legislation. It 
would ho a milch better mode of procedure* J think, that they should lake definite 
action to make it apply within their hounds titan Umt they should lake definite action 
to repudiate it, I do not like the onus being thrown on the Purllament of a *df- 
goveriHog Dommion of repudiation of an Imperial Act. 1 think that would be an 
undesirable and unfortunate iritustioa.; 

Sir* HALL JUNES: And it might be misconstrued, 

Mr. FISHER: It might. be misconstrued* If the Imperial Act were to apply to the 
Felf-governing Dominions consequent upon legislation in their various Parliaments 
(1 quite coincide with Lord Teiuiyeon's views that no so IT-governing Dominion will 
r-liTt to stay out), then the action would be much more consonant J think with not 
only their own dignity, but with the Imperial relations all round, thnn that they should 
repudiate the Imperial legislation, if by any chance they had to do so. 

Sir Tl. LLEWELLYN SMITH: Could it not he in the alternative; that it 
should Fw left to the Responsible Government of each Dominion to declare whether 
or not the Imperial legislation should extend to it, and if they considered it 
desirable to pass an Act of Parliament for the purpose they would? The method 
would be left to each. 

Mr. FISHER: i ihink under your Rill you would have to include the provision 
either that it should apply automatically or that it should apply consequent ipou 
local legislation. 

Sir II, LLEWELLYN SMITH: Or consequent upon the declaration of the 
Re»|H.mi^ibic Government,, ii being left to them whether t3tey would think it necessary 
to pass legislation or not, 

Mr. FISHER : I do not quite see how you could draft n provision that it should 
apply, unless you made it apply consequent upon the action of the soil-governing 
Dominion, 

Si v L k' 11A11D SOLC 03 ON ; By a resol m i on of Pari i: tm cut. 

Sir H, LLEWELLYN SMITH : I think as a drafting point the thing could be met, 
I vva only anxious to meet die case of Canada and also to meet the ease of other 
Dominions who did not fool the same difficulty, and who wore prepared by a 
declaration of the Government to say that they wished this Act to apply. I think on 
tin 1 drafting punt probably ii would involve an Order in Council with the provision 
that no such Order in t ommil should be issued except on the njiplication of the 
Responsible 1 iovennmnit. They could apply it wit limit consulting their legislature 
if they chose* 

Mr* FISHER: Do you mean proclamation by the King in Council here? 

tbr Hit’HARD SG L0M< iN : By the Governor in Council* I w;is going to suggest 
thie. ii l might be allowed. that tho Imperial Act should not extend expressly to any 
writ-governing Oniony, but might contain ft provision enabling the Governor in 
'Vine 1 1 of the seif-go verm tig Colony to put the A cl in force in rite Colony, I do not 
think any Government of a eelbgoveming Colony would advise the Governor to issue 
a proclamation of that kind until it had got ft resolution passed by, say* both Houses 
i-f Parliament authorising li to do so* Then yon would have the intervention both 
nf the Government of the self-governing Colony and the Parliament of the self- 
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governing Colony. I think that Is :i proposal myself that might be accepted, 
and I say so for this reason, that at I he last Imperial Conference here of Prime 
Ministers I know the present Prime Minister of the Transvaal, General Botha, brought 
forward a similar resolution with regard to having a uniform naturalisation of aliens 
law throughout His Majesty’s Dominions, and dim proposal suggested that there 
should be an Imperial Act passed :md that any self-governing Colony could put that 
Act into force by a proclamation of tho GovoniDr in Council, That proposal of his 
was supported by I he other Prime Ministers of South Africa, and T do not ihink., so 
far as ] remember, it was objected to by any of the Prime Ministers, 

Sir II. LLEIY FI J A N SMI I H : What would he the position of any Dominion that 
did not put it into force? 

Sir RICHARD SOLOMON TMf Colony would of course be free to pass its own 
legislation on identical lines with the Imperial Act, bat iny proposal provides simple 
machinery for bringing about the same object* 

Sir II* LLEWELLYN SMITH: Would the existing Imperial Acts go on? 

Sir RICHARD SOLOMON : No, their would ho repealed by the new Imperial Act, 

Mr, IIALL JONES: The present law should continue there. 

Sir EDWARD MORRIS : Ii seems It) me that Rijn proposition would not get over 
the case of Mr. Fisher because it practically means giving the Governor in Council in 
Canada the power to legislate for <’ana da ; in other words it would give the Governor 
In Council the power to pass a copy right law' fur the Dominion of Canada. 

S t RIl HARD SOLOMON : Mould the Governor take that responsibility' without 
a resolution passed by Parliament? 

Sir EDWARD MORRIS: If you put into this Imperial Act a power for the 
Governor in Council in Canada to put rlial Act in force in Canada, it would give the 
Governor in Council the power to legislate for Canada, 

Mr* FISHER : Quite so, and also it would imply that the Imperial legislation had 
force in Canada. 

Sir EDW AIM> M< : I make that suggestion merely to meet die point mbi ,1 
by you tlxc constitutional point I because the point yon have made is this, ihai tbit, 
J; entirely local matter, this question of copyright, because Canada and near] a all 
tin* other Dominioj s have passed legislation on this question of copyright and they all 
regard it. as purely il local mutter. 

ftir Rlt '1IAII1 1 SULf 'A'i »N: The whole object is to jcp-i unifomuty, which vou might 
not get if yon are to have eon current legislation, If Canada Is going to pass its own 
legislation on the lines df the Imperial Act it is inn*-; if South Africa is to pass it- 
legislation on the lines of the Imperial legislation, and Australia is to do the game 
tiling, you arc bound to have differences on vital principles, and you impair uniformity 
ftt once. 


Sir EDWARD A10H If IS: As Mr, Fislur lays that proposition down, k it not 
Important ihut that should he recognised before you go anv further? 

Str lilt HARD &ULDMON : IUoro should Ik; a recommendation from Pariiameui 

Mr. FISHER; la it not. the Lust that in the International Union that condition of 
affairs prevail* ? In thv liner national Union the effort is to tiamiouibc the legislation 
ol the different countries. It does not necessarily make the legislation in all rite 
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different countries al^olntely identical at nil. They do not differ in essentials which 
itfe agreed to in the International Convent ton p but they can adopt any further 
provisions they chooso cadi in their own countries ami by their own legislation.. 
That is exactly tho principle I ;nn contending for. 

Sir I !. I LEY ELIA N SMITH : As long ns they who not repugnant, 

Mr. IT3HF.lt: As long they are not repugnant, of course. 

Sir RlCEjAIU 1 SOLOMON; In the despatch of I (th May 1007 from die Secreimy 
of State to the Governors of the std [-governing Ikmamious it who proposed that eacii 
Colony might pass its own legislaiion adopting the Imperial Act ; but obviously th* 
Secretary of statu for die Colonies was aware of the fact tlim there might be 
modifications made in the Imperial Acts by the Colonial Parliament*, and there was 
consequently a provision that if a < "olonial Parliament passed an Act modifying die 
Imperial Act, that should be a reserved Act; and there was at once u LreWndoim 
outcry about that. 

The PRESIDENT ■ Wliut f think wo want smI what I think we an> all agreed on 
is that where a Colony is prepared to accept the Imperial Act it should accept it 
without necessarily varying legislation, that is to say, accept it as a whole (I am 
speaking from the point of view of uniformity), that the Dominion that desires should 
!>«■ able to accept the Imperial Act as a whole without any alteration whatever. On 
the other hand* there an? other Dominions, of which, at all events, ('anadii is one, which, 
in accepting die Act., might desire to make certain modifications for local reasons. 
I understood your suggestion, Sir Richard, as regards the lirat case, at ME events, was 
i hitL it required some form of assent. As J understood the suggestion which Mr. I [all 
Junes mode, it would be rather repugnant to the various Dominions to say thru ; 
“IE you wish to stand outside you will have to pass a special Act," and so un; that 
might be rather invidious, I he suggestion bring that, in eying way or other they i-honld 
signify their assent Your suggestion, I understand, w ith regard to those Dominions 
which desired To accept the Act as a whole, it> dial tin* assent shnuld lie signified bv 
proclamation of the Governor in Council ? 

Sir RICHARD SOLOMON; Yee. 

The PRESIDENT: Whereas, T take it, where any alteration would be made, that 
form of procedure would not do ; because, I take it, from what Sir Edward said, you 
could not have by a proclamation of the Governor in Council an Imperial Act 
accepted with any modifications. 

Sir RICHARD SOLOMON : Certainly not. 

Hie PRESIDENT; fherefore, the tivn positions would be, in tho one ease, 
acceptance by proclamation of tha Governor in Council, and, in the other, by an Act 
jutssed by the legislature where any iiiodilicatioiis were necessary: in that lie 
proposal ? 

Mr. FISHER: That waa not at all my proposal. 

The PRESIDENT j But what you are rather coming to? 


Mr. FINtlEU : I hat is what I understand land Tennyson s |iropoaal to be, and on 
helm If of Canada I can only -;ty that the Government of Canada* 1 eunnuT believe, for 
a moment, would issue a proclamation on the authority of tm Imperial Act, it 
SwflitiSi to SQfli that tlie Governor in Council of Canada can daily issue a proclamation 
iu Canada pa the authority of the Parliament of Canada. So that, a* for a* our 
procedure ljfc concerned, the liovumur IN Council would have to proceed u. lav ; i. 
Did Ik? fore die House, ami pas* ii by the Parliainent of Canada be Tore wo iamb] do 
anything. 




Mr ASK W mi; h it nol the function of the tioverntncni itself, to decide what it 
will do ? Tho Responsible Government decides whether it will do it by proclamation 
or nt herwiig* 

Mr. FISFIER; In a sense, perhaps, but at the same time, from a constitutional 
point of view, I should eay it was their only procedure. 

Mr. ASKVlTM: I am afraid they would lie acting ultra pi-rev unless rhuy acted 
In that way. 

Mr. FISHER : l am quite sure that in Canada they would not he satisfied with 
any other course* 

Sir IL LLEWELLYN SMITH; I gathered from Sir* Fisher that the method of 
proclamation by the Governor in Council would meel the case of Canada, beeaone 
lie says that no Governor would proclaim an Act in Canada except by the authority 
of the Canadian Parliament* 

Air. USHER : I cannot conceive cl their doing so. 

Sir EL LLEWELLYN SMITH: At all events* hi- would only proclaim u on the 
advice of the responsible ministry; El would lie with them* would it not? 

Mr. FISHER ; Ye*. The point 1 raise is—it i3 a matter the rest of you may not 
sympathise with that no Act could give the Governor in Council of Canada that 
power except an Act of the Canadian Parliament. I may not have the sympathy of 
everybody in that, but that is our view of the constitutional situation. 

Mr, ASK.WITH: Mr. Fisher's point is that the Imperial Government would net, 
have power to say that the Governor in Council of Canada shall do it V 

Mr* FISHER; That is so. 

Sir RICHARD SOLOMON : In that ease should the Imperial Act say- anything 
at nit about the self-governing Colonies? They should leave die whole of the Colonies 
out entirely. 

The PRESIDENT: That would surely ben pity. 

Sir RICHARD SOLOMON: Mr. Fisher nnvs that in Canada they would objoer to 
mi Imperial Act giving any authority to die Canadian Government to proclaim thaL 
I he A cl won in force there. 

The FR ESIDENT: Wi thout an Act. 

Sir L [CHARI > SOLOMON: Without an Act. 

The PRESIDENT; Itako it. thru In Smith -Africa you would not t hink that vva-. 
tui, utid you would, think it could be done there without an Act. li underntflud with 
regard to Canada, U is a question of susceptibilities rather more than a question of 
the legal position* They would not do it because they would noi with to do it without 
an Act; or du you think they could not do it widiom an Act? 

Mr, FISHER; I do not think the people of Canada would like lo recognise their 
power of doing it without an Act, 

The PRESIDENT: Thru is what l call thrir eutwepiibilities. 

Sir RICHARD SOLUMON: Even in Soutls Africa I think they would do it bv 
prochimatiou, but they would not, do it by proclamation merely on the authority of ilfo 
Imperial Act; they would go to their own Parliament and ask Partiftineat to p$ 
resolution to give them the power; so lhaL [here would be the intervention of tho 
Colour a l Pa if mu icn L 
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The PRESIDENT; It would probably be ft Resolution aiad not an Act, 

Sir RIOHAHD SOLOMON ; You would have a Resolution of the Colonial Parlia¬ 
ment, 

The PRESIDENT; Take die case of the Union. If limy desired to accept an 
Imperial Act as a whole, they would pass some Resolution—they would not go to the 
trouble of :i BUI which also might load to want of uniformity, nmondmeuTs, and so on 
— lm that the Imperial Act be hereby accepted and proclaimed by the Governor in 
Council / 1 

Sir RICHARD SOLOMON: Something ol that sort. 

The PRESIDENT: * Tint probably would cover die constitutional position, would 
it not ? T do cot say it would cover Canada, befcumtei obviously, Dorn what Mr. Fisher 
has said, they would prefer to pass on Act- Bin it would cover the dcmstitutional 
position generally. 

.Mr, FISHER: I do nut think it would absolutely; at the same time ir ie reaching 
near that paint, 

Mr, LAW : Could it bo put this way—by Act or by Addresses moved by both 
Houses ? 

Mr. FISHER; I do not think it Would bo advisable to indicate iri the Imperial 
Act the procedure to be followed in a self-governing Dominion. 

Sir H. LLEWELLYN SMITH: You must throw the responsibility on the 
responsible Governments there. 

Sir RICHARD SOLOMON: I think the Imperial Act Hamid give the power to 
proclaim the Art in force in ilie.' Colony ; otherwise how could you do it ? You could 
not make the law in the Colony by mere Resolution of Parliament; you must pass an 
Act, If the Imperial Act says you can proclaim the Act in force in the Colony, you 
may be perfectly certain the responsible Government will not authorise its proclamation 
unless fortified by a Resolution of Earhatiieat. 

Sir IE. LLEWELLYN SMITH: Supposing in the third Resolution here, the 
proviso rend something like this: ^Provided that the Act shall not apply to any 
■" Responsible Government Dominion in which it has not been proclaimed by the 
“ Governor in Council" would, not that really get over the point? 

Mr, HALL BOXES : It does not get over Mr. Fisher's jSomt of the proclamation 
being issued under tln j Imperial Act in the Colony, 

Sir lb LLEWELLYN SMITH: I understood it would. 

Mr. HALL .JONES: It seems to me the simplest way is to strike out the 
word '* not / 1 

The PRESIDENT: You have a possible alternative: "Provided that every 
,H Responsible Government Dominion shall have power by Act of Its legislature or 
** by proclamation of the Governor in Council to declare . 11 That does not quite 
meet it. 

Mr. HALL JONES: 1 think the other is butter. 

Ah'. LAW : Or by a Joint Resolution of the two Houses, 

Sir 11. LLEWELLYN SMITH: You would prefer that there should be at> 
reference ip proclamation or any method ? 

Mr. FISHER : I would prefer that. Of course I do not wish to speak far anybody 
05 cfj. 1 L Caaoda ; 1 am afraid ] am purhap* harping a little on the constitutional tight#, 
but I cannot get away from them vary well, bmuisn- they are keenly felt by and 
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I do hot like lo include in any Imperial Act the principle or idea that that Act should 
confer on the Government of a self’-governing Dominion powers. 

The PRESIDENT: Would you mind repeating that , Mr, Fisher. 

Mr, FISHER: I do not like to sec included in an Imperial AcJ a clause which 
apparently confers powers on the 1 iovernment of a self-goveming Dominion directly. 
That is a practical mod ill cation ol our Charter by the Imperial Act. The British 
North America Act lays down what the Governor in Council of Canada can do, aud 
I do not like to change that. 

Sir EDWARD MORRIS: It seems to me, Mr. President, that as for as you will 
probably be able to go with an Act of this character would he something on the 
principle of the Merchant Shipping Act. 

M r. f I ALE, J 0NES : What would eventuato ? 


Sir EDWARD MORRIS: That would aim ply moan that any Dominion might by 
Act of Parliament avail themselves of the provisions of the Act, That is how the 
Merchant Shipping Art has been adopted in most of the Colonics, and that is probably 
the most comprehensive measure, 

Mr. HALL JONES: But some of the provisjoEH are mandator}'. 

Sir EDWARD MORRIS: I am coming to that. In Canada they practically 
re-enacted the law ; they look the Merchant Shipping Act and re-enacted it; and that 
haa been the Policy pursued by Gnu a da and a great many other Dominions with the 
Merchant Shipping Act* the Fugitive Offenders Act, the Trades Union Act and nil 
ihcsc Acts—they take the Imperial Act and practically ree nact it. 

Mr. ELSIE EE : But the Imperial Act prevails if Canada do not re-enact it. 

Sir EDWARD MORRIS: Yes. 

Mr. FISHER: Or if they wished to enact any legislation winch it) any way 
conflicted with it the Imperial Act would have force. 

Sir FDU ARD MORRIS: Precisely, or they have power to amend it, 

Sir II. LLEWELLYN SMITH: Not anything that is repugnant its it - to 
aupplomonl it. 

Sir EDWARD MORRIS: To supplement it by further legislation- 

Sir II. LLEWELLYN SMITH: You Could not repeal it and you could not 

amend it. 

Sir EDWARD MORRIS ; Tht v might repeal it In so fox as it affected Canada. 

Sir II. LLEWELLYN SMITH: 1 do not think so. Sir Edward; I do not agree 
with you i here -tin some part# and nut Others ; certain parts of the Merchant, Shipping 
Act run throughout the Empire, and they cannot be repealed by local legislation, 

Mr. FISHER: That is practically the situation to-day whli regard to copyright, 
and that is vdmt we wish to see changed. 


Sir II, LLEWELLYN SMITH: ltioota to mo on Mr, Hall Jones 1 *s proposal that 
tine in “ whether or not 11 instead of omitting the u not T1 would bo better. 


putting 


Mr, HALL JONES; 1 iliinl El should he definite, either dial they should ur 
should not. 
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The PRESIDENT: You mean that, there should he no option. 

Mr. HALL -TONES: No option. 

The PRESIDENT: There is a great deal to lie said for that. 

Mr. HALL JONES i I wot to avoid my ri ifTerunce of treatment of Imperial law 
by the self-governing Dominions. .Some might accept h as ir w;m, and others’might 
wish to alter it ; and if yon had Ie laid down definitely that it should or should not 
extend, you have something defined. 1 moat confess that J have ornne to the opinion 
that I should like the Resolution an well with the word “not ” deleted. 

Mr. ASK WITH: Tow would out out the words 14 by Act of its Legislature " amt 
not deliue any method by which the procedure would be carried! out; 

Sir RICHARD SOLOMON; Hmv would it rend then? 

The PRESIDENT: “ Provided that every Responsible Government Dominion 
should have power to declare that the Imperial Act should extend to that Dominion A" 


Mr. HALL JONES: That is right, 

Sir EDWARD MORRIS : There would be no object in putting that in. 

Sir RICHARD SOLOMON: They could do that without a proposal of that kind. 

Sir THOMAS RALEIGH : It is inconsistent with No. 2 if you are to pass that. 

Sir RICHARD SOLOMON ; I do not see how my proposal prejudices Canada in 
the very least. (\mada can pass a Resolution without any authority from the Imperial 
Government, 

Tim PRESIDENT: 1 understand Mr. Fisher's point is not that it prejudices 
Canada, but it raises a question as to i lie powers of the Governor in Council; 
and that has all been very carefully settled by various Ar:is, and it would be n 
mistake to raise any question at the present moment with regard to quite another 
matter like copyright :ik to their powers. I think there is n great deal of force in 
that Is not, tlial your point ? 

Mr. FISHER: That is my point. 

The PRESIDENT: Mr. I lull Jones, in your suggestion are 3 'ou proposing to leave 
out the words ” by Act of its Legislature M ? 

Mi. HALE JONES; It is immaterial—"should have power to declare it flight 
he by Resolution even, m suggested by ^ir Richard Solomon. I would prefer to leave 
it with just the deletion of the word l< not. 1 " 

The IT; ESI I>EKT : Are you omitting the words “ hy Act of its I legislature ? " 

Mr. HALL -IONES; 1 am retaining those words. 

Sir EL LLEWELLYN SMITH: If some Dominion said they thought (hat n 
Resolution was sufficient why should we say it was not ? 

Mr. HALL JOKES ; A Resolution means a debate, because in those questions 
you would have difference of opinion. A Rill does not mean more thou that -you 
go through the ordinary form of First, Second, and Third Reading in each House. 

LORD TENNYSON: Why should you not say “ or other wise? " 
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The PRESIDENT: 1 am afraid, Mr. Hall Jones, I must, dissent from that. It 
may he so in New Zealand hut it is not so here, ns you would find if you said so 
to a Whip or any member of the trovemment. 

Mr, HALL JONES; The procedure with a Bill in Parliament is that it ho* to 
go through its First, Second, and Third Heading. A Resolution la more simple, 
because notice of motion having been given, unto debate may finish the whole matter 

The PRESIDENT: That is what L should lie afraid of if it was necessary to 
have an Act—that in some cases pressure of time would lie so great that you could 
not do it, 

Sir II. LLEWELLYN SMITH : If in some rases they are content with u Resolu¬ 
tion. why should we decide otherwise? 

Mr. ASK WITH : Surety if you lay down thal the procedure is to ho by an Act of 
the legislature you are impinging upon the vary principle that Mr. Fisher kcontending 
against—you lay down the procedure, 

Mr, HALL JONES: You must not lose sight of i be fuel that this clause J knot 
purl of u Bill; it is only n general indication of the hues that we wish taken. 

Str IL LLEWELLYN SMITH; It will have io be put into a Bill. 

Mr. HALL JONES; We put it In to give effect to what we think fair, but 
certainly not in that language. 

Mr. TEMPLE FRANKS: Your proposal would make it necessary to omit No. 2 
altogether. 

Mr, HALL JONES: Not at all, because then your B01 would be empowered to 
include all parte ol the Empire. 

Mr. TEMPLE FRANKS; Then if the Act was expres 3 in its terms, that it 
extended to al! the British Possession*, do you want a provision that a responsible 
Government should declare that it should extend ? 

Mr. HALL JONES: That would he to include the Grown Colonies. You must 
not lose sight of the fact that you have only a skeleton in the Imperial Copyright Act 
—you have tin- essentials of tin? Emporia! Copyright. I do not know, Sir Richard, 
whether a Resolution of Parliament would be *';ui Act of the legislature,"" 

Sir RICHARD SOLOMON: ! do not think an Imperial Act ought to provide 
anything about Resolutions of Parliament, and so forth. My opinion L that the 
Imperial Act should give power to the Governor in Council of any self-governing 
Colony tokesuea Proclamation putting (he Act in force. I do not think iho Govern- 
ment of tlie Colony will take (he responsibility of advking that the Governor should 
do so until they get the consent of their Parliament, hut that should be left to them. 
Unless you haven provision of that kind in the Imperial Act, a Colony that wished 
to pul the whole of the Act in force by Proclamation alone could not 'do to. They 
must do it by Act uf Parliament. 


Mr. HALL JONES: I his si iggy-,st ion simp ly informs the countries wr represent 
that we have safeguarded their into rests. We have made provision so that they can 
do one or the other ; they can jiass an Act or pass a Resolution either to come in rr 
stand out. This itself is only a guide in framing a Bill. It is not mandatory for the 
whole of the Empire, but each fielf-govemung Dominion can either contract itself 
out or contract itself in, 

Sir II. LLEWELLYN SMI I’ll: What do you think of this red ink alteration? 

Mr, FISHER ; I do not like the alternative, 
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Mr. II VIX JONES : Ifow does it read? 


The PRESIDENT: “Provided that every Responsible Government Dominion 
should have power to declare whether or not the Imperial .Vet should extend to 
that Dominion/ 1 

Mr. HALL JONES: I am content to accept that, only 1 think it would be better 
to have it direct, 

Mr. FISFIER : I am thinking only about some wording, hut at present I have 
not got it. quite in a condition to read out ; something of this kind strikes me, that 
the third clause -should rend, “ Provided that the Imperial Act should not extend to 
11 liny Dominion having a responsible Government unless and until adopted by such 
,l Dominion/ 1 

Sir EDWARD MORRIS: There would he no necousity for that because it would 
not apply at all. That would not go into the Act because the Law 0dicer of the 
Grown would rule that out ; he would simply say there is no necessity for that 
because it docs noi apply, and any Imperial Act in relation to copyright w ill not apply 
to the Colon tea. There can be no question on that point because alt the Colonies and 
Dominions have passed laws in relation to copyright and are revising them every day 
as one of ihe matters provided under the constitution. 

Mr. I-'ISHER: Hut unfortunately at the present moment (hr Imperial Act of 1842 
doe* apply. 

Sir EDWARD MORRIS : Yes, that is for a different reason, bat what 1 mean is 
this, that yon can past a copyright law to-morrow in Candida, and yOu arc quite within 
your rights uutter the British North America Act to do so. For instance, to-morrow 
under your Ucvenue Act you have powers in relation to copyright to exclude or admit 
certain linoks or tu do anything you tike. That ts my opinion, of course with all 
duo respect, 

'fhe PRESIDENT r How would you suggest it should run, Mr. Fisher? 

Mr. FISHED : As I say T I am not quite sure that these are actually the won Is I 
would like to use, but this is the idea: Provided that the Imperial Act should not 
“ island to any I tom in ion having n. responsible Government unless and until adopted 
u by such Dominion r ‘ or “by the Legislature of such Dominion/’ 

The PRESIDENT: Thu only point of criticism I make upon that is, what does 
“ adopted” mean ? Does it necessarily mean an Act of Parliament? 

Sir EDWARD MORRIS : He means that it shall not come into force. 

The PRESIDENT : Would it involve an Act of Parliament ? 

Sir RICHARD 8GL0M0N : It must involve an Act oE Parliament. 

Sir EDWARD MORRIS: You should put in “Shall not apply." 

The PRESIDENT: I run afraid it would necessarily mean an Ael of Pur! [ament. 

Mr. FISHER: Thai would be my own preference* 

Hie PRESIDENT : I do not think ii in the preference of the others. 

Sir EDWARD MORRIS; Would it not be better to make clear lir^t that law 
point? Do you not think you ought to have advice href on the law point ns to 
whether math words sliiUiM find a place in such nn Act ? You ^ay + “ Provided this 
Act fthalJ mH apply/' Now there la no point in putting that into ib- Act unless there 
ia u necessity. If my contention is correct there is no necessity For the words there 
because it would not apply. 
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Sir H. LLEWELLYN SMITH; These words are general words, laying down 
principles, but when it comes to be drafted and put into an Act- 

Sir EDWARD MORRIS: Yes, 1 know, but i uni speaking generally as in the 
principle, because you see impliedly you say that would apply to Canada if it was 
not for that saving eta use. That is what, you say in the Act; impliedly you say this 
would be I ho law in Canada ii we did not put in this reservation clause you now 
propose to put. tn. I say, in my opinion, in any case it would not apply, because 
that is one of the powers of the Dominion Parliament—to pass a law in relat ion to 
copyright as regards itself, not as regards England or any other country. 

Mr. FISHER : 1 think vnu are right. Sir Edward, unless (hero is in the Act itself 
a clause making it apply to the Empire, but I ho Imperial Ruli anient probably, legally 
—or they seem to think ho—I mvo the power to make any of ilieir laws apply to the 
whole Empire, 

sir EDWARD MORRIS: /hat rnav bo, but that is not inconsistent with the 
proposition I lay down* What 1 mean is that you cannot be a party to a section in 
an Act which impliedly lays down the principle of leraening your jlowers, 

Mr. FISHER : 1 see your point quite, 

8ir EDWARD MORRIS: If your contention is corrccL 

The PRESIDENT: I should like to know what “adopted" means. For you 
yourselves obviously in Canada adoption '" vvotihI mean by Act of Parilament, but 
same of ihe other iJoininicjua, 1 take it., would prefer to assent without the trouble in 
ihe first place of an Act of Parliament, and secondly* without opening the floor to the 
modifications which the Act of Parliament possibly leads to. Tin- only criticism I 
have on your words, which otherwise 1 like, is whether the word u udapied " would 
not he taken to mean that it was necessary to enact assent everywhere* We want 
some other words which would mean adoption by Act of Parliament in one Case and 
a simpler form of adoption in another. 

Sir II, LLEWELLYN SMITH: We might say, “Except with Hu- assent of the 
Dominion/ 1 

Mr. TEMPLE FRANKS: “Legally expressed/* 

Mr. IJDDELL: I do not think they could adopt it in any other way as a matter 
of fact. 

Mr. HALL JONES: Then you would want an interpretation clause to soy what 
“ n&sentmeans. 

Sir H* LLEWELLYN SMITH; Tlds Resolution is not an Act of Parliament. 

The PULS ID ENT ; T really think, Mr Fisher* -ire arc more or less agreed as to 
whai wc should desire, it L rather a question o£ words nn J it is a little difficult to 
drift them now; but, meanwhile, 1 should like to usk Sir Thomas Raleigh, repre¬ 
senting the India Office, if he baa any observations to make with regard to the 

i n n iter. 

Sir THOMAS RALEIG H: Mr. President, 1 ihmk withLo!rd TVnny>oi/s approval, 
I should like t<> move that wonts lie added to No. ;i of his motion. The proviso 
drawn here affords no protection to Lidia, and I hope to convince the l ’(.inference that 
India does require ^-me protection, Wc have no desire at all to keep India outside 
the scope of the proposals which will be disscu&sed at this Hoard. Tne Government 
of India hat* followed In copyright matters the legislation of the ITiited Kingdom, and 
1 think they are quite aware of the advantage^ to he hoped for from uniformity and 
simplicity in the law, and quite willing to take their part in securing those benefits 
for the future. Bui the difference between India ami oilier parts of the Empire is 
this, that when we arc dealing with the Dominions wc are dealing with societies of 
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mm whose customs and habits are in the main identical with those of Englishmen* 
The professional interests counecLed with literature and art unci the drama are 
organised in the smni 1 way in ft sHf-goveming Colony as they are organised here, 
and the same dill lenities arise, the same cannon ofl! ligation, and go cun Therefore, 
them is. no insuperable difficulty in applying the same code of law, if wt? may cull it 
so, 3o the Colonies and to England, 

hi India we are dealing with a vast population, iit the main composed of men 
whose customs and habits are not those of Englishmen, and although we have in that 
country interests of the same nature its those winch are protected by copyright 
laws here, mid although we must not leave these interests out of sight, we 
must also take into account the fact that there 31 ™ indigenous forms of literature 
and tlie drama, which have never come within the purview of our laws at all, and 
to which it would probably apt be expedient to apply the elaborate code of your 
European Jaw. On ;n general fts^-n mi ice that the Government of India are prepared 
to follow in the lino uf uniformity ft® soon and as completely as they can, I should 
like to reserve for them considerable liberty in detail. If ihis Imperial Copyright 
Act is comprehensive, sis no doubt 11 will hu, it is tolerably certain; to contain a good 
deal which is not applicable to India under the present conditions uf the country', 
and in order to reserve for the Government that liberty, and not an the legist to 
postpone or evade any quest km of uniformity of law as between India and the rest 
of the Empire, I should like to add these words ; H Provided also that the extension 
“ of the Imperial Act to India shall be madam such manner and to such extern as 
" may be found suitable to the needs fuid Give instances of the peopled 1 

Mr, A Sit WITH: lias India found any difficulty in the pasl, because she has 
been under the present Imperial Act ever since the Convention of Beme ? 

Sir THOMAS RAldEIGH: 'There has been very little litigation about copyrights 
in India, and I take it ibe administration of the law has not been attended by great 
difficulties 

The PRESIDENT: We might just have your amend me lit typed ami circulated 
niter luncheon. 1 think we had letter adjourn for luncheon now, 

I think we have arrived at the question of what tho C onference would like to do. 
If we settle the constitutional question and the Indian question, the next question that 
arisen is the question of heads and of details, 1‘herewem to be two views with regard 
to that, Urd Tennyson* 1 understand, would porfer not to discuss details but to 
accept the Cun vent ini as a whole. Sir Richard desires to see the principal headset 
all event * of these questions and lo discuss them, and perhaps I mtgbi just Kay this— 
from my point of view, by which 3 mean ills Majesty* Government— we arc not 
prepared to accept absolutely every cue of the propositions of the Berlin Convention 
without at all events further discussion. With regard to one or two of them, l think 
we shall clearly have m make reservations* With regard to one or two others our 
mind is still open, bin we should like to diseua& them, and I confess 1 think it would 
Em- of advantage, as ibis is 10 be an Imperial Act consented to, us we hope, by 
the vari 1 ,.'Us Dominion#, that some of the broader proposition^, sumo of tile larger 
question^ should be discussed by us now in order, if possible,, to arrive at :i conclusion 
with ivgard to them, 

I will just mention three or four. The Hirst one is the general proposition of 
copyright, which combines two mailers winch sire now In die English law ; one b 
whether it should rnti from the date of publication or whether it should In- for life and 
fora certain number of years afterwards, and secondly, what that number of years 
afterwards should lie. Our present copyright system is life mid 7 year*, or dif years, 
whichever is lunger* This quest ion dec# uoi actually farm part of ibo Berlin. Con- 
venlion, Unit is to say, it is a reserved matter in any esse, but it is a matter i think 
we ought lu discio-d. 

The iie.\t question is as to ike abolition of formalities, which is material to the 
Berlin ■Convention. It abolishes practically all formalities* In England ive have 
very coinple& and difficult quc. tiiuis arising out of formalities, and E think we ought 
to consider that anil see bow for wo can go—whether wo eon go completely 10 the 
afojliiir.it 1 of all formalities, or whether under certain circumstances aud conditions 
with regard to certain copyrights, wc must nut stiJi preserve a certain amount of 
formalities. 
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The third point is the addition of adaptations, inansMIona, abridgments and eo 
on, which are now to be given copyright in a way they have not enjoyed if. before — 
adaptations, arrangements of music, rind oilier reprodimtious in an allured form of u 
literary or artistic work and an-on. That is a point we could consider -how far we 
can absent to that, and whether there am nnv difficulties in the wav. 

The fourth point is a question which in quite new to English Jaw, although it is 
included in a certain number of the Acta of oilier countries—bow far buildings should 
be copyrighted* 

Then there is also the question of the reproduction of music and other matters hr 
mechanical machines, like gramophones, and so on hmv far (hose might to haw some 
protection by copyright. 

There are several minor mu tiers, bat those I think arc the ones 1 would suggest, 
if we am to discuss detail#. Wc clearly ought to discuss them to see iF we can arrive 
at some conclusions about them, either with unanimity among ourselves, or agreement 
as to how fur we can. accept the Berlin Convent fan in regard ro them. 1 suggest that 
wc might consider how far the Conference its a whole desires to discuss the details 
or not. 

Mr, FISHER; I would like to n?k what the arrangement# are about die 
reporting. 

The PRESIDENT: What wv have done, nadwhat I believe h always dime bn 
these occasions, is that wc have two shorthand writers who arc taking down all that is 
said, and their report* will be treat'd as oonfideutiftl until the Conferenoe agrees to 
their publication, and in any cuhc any member of tire CunFerenee is at liberty to make 
the ordinal^ correctiona and dearly at liberty to atrEke out anything which he thinks 
it would tan inexpedient t.o have published. 

Mr. MSI I EH: The shorthand report will be submitted to each member for his 
remarks, and in the meantime nothing will be given out to the public? 

The PRESIDENT: I hat is so ; nothing certainly from the point of view of what 
has occurred here; probably just tho fuel that the ( ’reference has met, but certainly 
nothing that has occurred. 

Sir H. LLEWELLY N bill III : \\ e might liave a short paragraph just saving th.i? 
the Conference baa met, who were present, and so ora. The Secretary can draw 
something up and submit it this afternoon. 


After a short adjournment 


The PRESIDENT ; Ido not know whether tfo t..! ■ n t TereiK-■;* would like to further 
consider what we have been discusyin^ unofficially—the wording of the Resolution— 
or whether ns regards the mini wc were lust discuss! 11# before' luncheon iIipv w, w \ t i 

lik., ... postpone it until „ .Storing i. S K 

words suggested, which seemed to me to meet with more general approved than any 
others, were (fa-se: ,s Provided that the Act should not extend to auv responsible self- 
governing Dcmififan except with the as&mt of such Uoinlnit>n. M That J understand 
Sir. FiBhei* would Ik- prepare! to consider, at all events. To those words I do not 
think yon have any objection, Lord Tennyson ? 


IXIHD TENNYSOX : 1 have no object ion to those words. 


1 he PH ESI DENI 1 bhall wo provisionally accept those and have them circulated 
before to-morrow and see how they lm>k when they arc tvpod ? 

Mj*. FISHER: There in just one point in that coil election, if l lu:lv raise it. I 
hope it fa thoroughly uiidersUK.d, hut J would like to make it purfoetlv I-fotir, that in 
any such Act ii would be l (early defmed that the present law* which are nipcah'd 


































siiall still be repealed, even though. die Act \* not abated to by any of the self- 
*ovcndng DoimuipWfc that is to say that the Imperial Act of ES-12 shall U- repealed 
without uny limitation. 

The PRESIDENT : As regard* tlie Imperial Act. that certainly will be so; that 
i-, to say, thai in any Imperial Act that we pass all die previous Statute* will be 
repealed" and therefore, so far as any Dominion adopts these, either by Act of 
Parliament or m some other way, it would involve the repeal of the whole of the 
existing Statutes, the Act of IS42 and others. The question of what will be the 
portion of a particular Dominion which did not adopt the Act is not so easy—J think 
Iliac is a point we ought to consider. We have a suggested wording lime to meet 
dial point, VN"111 you read your words. Sir Hubert ? 

Sir II LLEWELLYN SMITH; The point is this, that ii is clear that any 
responsible self-governing Dominion which eleeted not to i id opt. the new Imp* rial 
Art would wish to have freedom to pass its own Art, though il might be inconsistent 
with and repeal or amend the existing Imperial Acta. 

Mr. FISHE It: Quite so. 

Sir El, LLEWELLYN SMITH: That could be met, but it could not be dome by a 
simple repeal, because that, in the interval Indore a Dominion Act was passed filling 
dm hiatus, would leave the Dominion with no Copyright Acts and incapable 
therefore of fulfilling its obligations under the Berne Convention by which for the 
iiiijimmt.il is bound. May I readout some words that I have prepared that might 
possibly meet that point? 

Mr. FISH Ell: Might I just ask a further question on what you have said ? You 
S ;iy it would leave u hiatus in which there would be no Copyright Law in that 
Dominion, 

Sir H LLEWELLYN SMITH: No Copyright Law fulfilling the conditions of 
the Beme Convention to which the Dominion is already bound. That is what I moan. 
r l huge are only words suggested for discussion: “ As from the date at which the new 

Imperial Art lake* elect the coasting Imperial Copyright Acts will be repealed so 
■■ far as regards the parts of the Empire to which the new Act applies, and any 
" responsible self~gQvemidg Dominion not adopting the new Act may by Act of its 

f^giHlatnre amend or repeal the existing Imperial Acts m far as relates to that 
M Dominion, subject to treaty obligations^ 

Mr, FfSIIEH : Something of that kind would be quite necessary* 

The PRESIDENT; We will have that circulated filed, 

Sir H, LLEWELLYN SMITH: The "subject to treaty obligationsgives tin- 
12 months* 

Mr. FISIIEE: Ths.t is nectary. I tluuk. 

The PRESIDENT ■ The notice under the Berne Convention must be given. 

Mr. FISHER: Yes, thru seems to me quite right. 

The PRESIDENT: Shall we lake it that these Resolutions are for the moment 
suspended and that wc will circulate one or two suggestions made in connection with 
them am i discuit* thorn to-morrow finally ? I would also rather suggest whether it might 
not Ik: well in connection with these Resolutions—I will suggest eome words directly 

that the first Resolution of :di should exproa a desire. far as^possible, h>r 
iinifonuity—something, 1 mean, rather to indicate to any Dominion, which docs find 
for anv reason ii has to legislate, that it should m far us possible, as far m its own 
local cimmisUmcos are concerned, cottio into uniformity with rite imperial Act. 
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Mr, FISHER: Yes. 

The PRESIDENT: The Conference h avu now to decide how far we shall 
discuss preliminarily—we cannot decide ii to-day—these one or two headings to 
which 1 referred before luncheon, which are of importance, and as to which I should 
be gkd if ive could come to some arrangement, so ns toobtom again uiiifet-inirv, ns 
Ear as we can. Perhaps the simplest way will be, if the Conference agree, to take the 
Convention which you have printed here id this paper Article l>y.Article and dual 
with those A rticluH which arc of importance, omitting matters of less importance. Il is 
at page 30 of t.he Appendix re the ftepori of thr Departmental Committee; l think 
perhaps wt had better have a preliminary talk about ib^e point* vrithout attempting 
finally to decide them to-day. and then members wifi be able to think them over before 
tomorrow. 

The first point is on page 36, Article I ; there is nothing on that. As to Article 2, 
the additions are printed in thick black typo and there ere two points in connection 
with this Article, it is giving to the acting form of pan ton nines, and so on, a copyright 
which it does not at present possess, that Is to say, something which need not 
necessarily be words but which may be acting directions ami so on, h given copyright. 
Il is really duinb-ahow which is given the copyright, and 1 do not know wdicthor 
that is a poimof sufficient importance fur us to discuss hern, or whether you would 
be prepared to leave it for us to consider, I should like to know if anybody has am 
views abonl it. 


LORD TENNYSON ; Does that include mudo-liall turns? 


The PRESIDENT; I suppose it would, 
LORD TENNYSON : i do not think it can. 


Mr. ASK Vi I M i: Some music-hall turns are in dutnb-fthow and are u lixod in 
writing, ” 


Sir IL LLEWELLYN-SMITH : “ O r . ...ihmriac." 


.Mr, AS KM mi: That point, 1 suppose, is ru>i of the slightest importance to the 
British Empire* It Is a matter of great importance to Italy and Germany and arises 
■m. piracies which take place, uuch m I he piracies of such pieces in '* I /Enfant 
T^C>digiie, n or the opera of ,h Coppelia/' imd the build in ■■ A c la "; they asked for it to 
be introduced because they considered that a krge miauni of brain power and large 
sums of money have Ijcen expended upon these kind ui' productions, ami it wan a work 
of creation that Italians particularly affect and which to a certain extent hat its origin 
in very ancient history, in Punch and Judy, but they would consider 11 nil 1 1 or a mutter 
of, not. jealousy exactly, but want of cons id emt ion if the British Empire chore to throw 
out their pot desire. 

The PRESIDENT: We might consider that. 

Sir H, LLEWELLYN SMITH : There is a point earlier in iLis -it la not put in 
■leaded type that is rile extension of ibi word> ** whatever may he the mode or form 
* if its reproduction," 1 hose are words that might he read in two ways. IF read In one 
way they are a very big extension of the existing copy right. 


I III I L I II,' I 1 ' 1J+-* J * 11 H 

that ii was not a great extension ? 


Mr. ASKWJ Ill ! The} Uioji it ,lm ;j reproduction of the words in Article 4 of 
the Berne Convention,“which can be published by any mode or impression or 
re prod uv i ion what ever. 

Sir H. LLFM ELIA N. SMI EH: I lnu Is to say it is intended to mean : "whatever 
4 ‘ be the mode or form of its product■inn/' without the " re," 


Mr. ASK WITH: Yes, 
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Sir IL LLEWELLYN SMITH; That Se Low we understand il f Inn if ii meant in 
whatever mode it might be reproduced it would in fact he a very big extension of the 
cx is Ling copyright law, for instance the photograph of a building, if we include 
+ “ Architecture-’’ 

The PRESIDENT; As io these pinto, ! take it whatever our interpretation: is we 
should embody them in our Imperial Act. Oos interpretationof them is a limited 
that ii iIi; i" j s tint really extend the Borne Convention. In that case in our Bill we 
should put it in that form* And to that extent only we should be hound by it and that 
you would agree with; 

LOUD TENNYSON: May f read the note of the Aitornsy-Geitera! of Australia 
upon this dated 16th February lUdO? 

The PRESIDENT; Yes, 

EOliD TENNYSON : \X\m he ays^ to Choreographic Works and Pantomime* is 
this: “ The inclusion of these in the law of copyright appears to me to be open to 
« much question* t toko it that the intention of die C‘onvonticm extcmltumly to sot pieces 
«* of a definitely dramatic character and not to minor performances in the nature of 
11 music-hall turns, though the wording is by no means clear* llut even so, I foresee 
“ great djIReukies in the application of the copyright bpv tn mere action and dumb- 
“ hLows p even though 1 Used ' 'in writing or otherwise, 1 and 1 doubt the public utility 
L1 of giving the author of such works the protection of the copyright law with all the 
" attendant difficulties of determining what constitutes an infringement of the law/' 
Of enurse he did not contemplate the Italian desire for it. 

The PRESIDENT: I thought if it suited the convcnioiioe of members of the 
Conference, on none of these points we are raising now could we come to any decision 
to-day; I am only raising them rather to see what the arguments are, and tomorrow we 
can consider l.heiu mere fully Wo suggest that in drawing our Act, we should draw 
ii, if we can. io imply that, as regards die power of reproduction, it is not an extension 
of the existing Berne Convent ion. 

The next point is with regard to architecture. This is an entirely now point in 
English Uw t although it exists in the case of Frantic and Germany* 

Sir lb LLEWELLYN SMITH : The word “design " is n mistranslation for the 
French word “ dessiu ” ; it ought to be draw ing. 

The PRESIDENT: Under the Convention the idem is to give copyright to the 
building itself. At present the architect is secure in his plans and designs, which are 
copyrighted against any infringement, for which be could prosecute uml obtain damage, 
but he has no righto in the building itself* The proposal of the Convention U that 
the actual buddiug, so far as that building is original in any part or in the whole, 
should be protected by a copyright sad receive the same term of copyright ns other 
matters. It is ijuito a new departure, and I should rather like to know whnt the 
views of the members are upon that. 

Jlr. HALL JUNES; Flans ora protected now. 

The Fit 1- jiU lENT; Pinna and designs are protected. This is to protect the 
actus? building itself—Butt no body shall’be able to imitate a building, or any part 
ot it, after it its actually ooustnicted, for the tenu of copyright, 

Mr. HAIL JONES: They could not do that without encroaching upon rights 
connected with the plans, 

ill* ASKWiTH: Yes, they may. Perhaps there, Again. I might riiortly sum up 
the jvaint: that if you leave out architecture, jtju isolate and leave out one of the 
-leal division* of artistic work and show the cold shoulder to it. Further, if you 
Rave it out you object to the inclusion of architecture, which is much desired by 
the French, Belgian, and Danish Governments, who Iiave all had cases in their courts 
where infringement of architecture bus been visited by peoalika, varying according 
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to tilt 1 kind of piracy, upon the delinquents; and yon furl her throw, to* a corona 
extent, cold water upon i lie British delegates who received instruct Eon*, if they were 
convinced by the arguments that were used at Berlin, to include she adhesion to 
architecture ; and you also throw, to a vermin extent, cold water upon the opinion of 
the Committee which went into this at very great length and heard ell the evidence 
of the different architects and of Monsieur MailUni, win represented France and 
&h fWed what diflteulfciee there have been in Franc© in die matter, the Commii too* with 
the exception of one gentleman, reporting in favour of the inclusion of architecture 
under this general prated lou. 

LORD TENNYSON; May l read a note that I have from the Attorney-General 
r.if A 11 atralia ■: 1 atc, i L^t h Ft)brua rv HI Id ? 

The PRESIDENT: Yes. 

LORD TENNYSON: JTc says tJmt he is in agreement with the views of 
Mr. Strrnt I on and Mr, ITevur Williams. At the same time he says that they “ do m>i 
suggest that any of the above points(that is objections 16 the comprehensive protection 
of architecture ami choreography and such like things) 11 are of fetich outstanding 
“ importance an to prevent the acceptance by the iVm non wealth., for (he purpose* u’l 
lr Imperial Copyright, of whatever decision is come toby the Imperial Government/’ 
They only submit that I should place on record thp views of the Government. 

Sir L LLEWELLYN SMITH: That is, the view o I Mr. Scrutton being ngainst 

LORD TENNYSON: That nitieii was outside the ja-ope of copyright, 

Mr, ASEViTi II ■ Mr, SmiHon w.i* against it on the ground of the difficult;.- of the 
remedies for infringement. 

line PELS!DENI : There are three minority reports on this particular jio-ini 
which 1 might rend. 

LORD TENNYSON: Mr, JoyiiBoa-IIicks? 

The PRESIDEN I : ) on, MY. doynaon-Hicks says: <l The ^tension o! copyright to 
“ architecture itself apart from the actual plans from which the Subject-matter of the 
** architecture is luuli is mi euiire mirnyuiioii* rind iuit\ I venture in suggest, exi 
ingly difikudt to carry out in practice mid one which might be very detritm ntnl tn 
H the progress of budding construction* Every century sets an advance in the 
11 methods of building construction —witness, for instance., the steel framework and the 
fer re-concrete building* of I be last Few years and if the form of the building is to 
ba the subject uf u 50 yuara copyright■" Hhat doss not matter -as years copyright 
we ■ ■ i ri put it) 41 1 see no reason why the method or material should not be the euhjtict 
“ of u patent for an equal term. In effect, it warns to me that if the provieioaa of the 
“ I Seri in Gonve in ion had Lirem in existence from the beginning of history, they would 
*' have tended to prevent improvement*) in architecture to the detriment of the public 
** and wiilmui any commensurate advantage u the author 4 *; and Mr. Scmitem 
“ 1 have a strong view agalziKl the indosttih iff architecture ns a subject-run tier of 
“ pratedEoti. I sec gnat difficulties in the trial of what nre new and original houses 

” or features of houses, and equal ditlkmUies in the remedies for jiifringemcriL; and I 
' agree with tho view of the Commissioner of IS7S, that nrabitedure^hould not be 
** included.” 

Mr. ASRWIT!I ■ On page 9 you will hud the iteport ( >£ the Cbmmittee in favour 
of it, 

The FRESIDEN T: I wiil read tiiaL directly. Then Mr. Trevor IV illisma aays : 
11 I do not agree wild tbu reconimendavion that, ai^hiteclure be accepted ua mutter tn 
“■ Ifc protected* Flana and drawings are already fully protected: to protect the 
11 building iraclf under copyright law appoara to be irnpra.-iir-iNr." (St . Report 
Royal * tA78, pars, E_5 1^7.) Evidence giv«it liefora the t bimnittee Sms 

in i jo way satisfied me to (be contrary. Buildings are invariably designeil and 





















li erected t o order, mid Ike architect is rmnune rated by commission on cost. The 
14 Ind Id hi -x when erected belongs to the client, and copyright protection, if granted, 
" should also belong to the client. Xo qyidcnce was given before the Committed by 
u owners of building* of any abuse of the existing law, and I do not think that tin* 
" granting of copyright will redress any real grievance whatever." 

Mr, ASKUlrif; And look at page 30, in the first paragraph of Mr. Joynson 
Hicks' import. 

Mr. LAW : He also speaks of the material, but I do not know whether the material 
has anything to do with it 

The PRESIDENT : Xo, his point is that if you protect a building as a whofe yon 
ought equally, I understand, to protect the material. I will how read the recom¬ 
mendation of the Committee* 

Mr. ASKW1TH; That is at page 0, the 5th paragraph, with regard to 
a rebi Lecture 

The PRESIDENT : Th* is what the majority say : “ With regard to arch i lecture, 
*' it. is to be observed that in giving protect ion re actual works of architecture as 
" opposed to plans made to guide the architect in his work, the Revised Convention 
“ goes beyond British low, which forbids copying plans of a building, but not copy- 
“ ing ihe bn Elding itself. Plana and model* appear to come under the bead of 
“ ' literary and artistic work-, and as hi them there has been no dissentient evidence 
" given, nor any difference of opinion in the Committee. The evidence as to 
u buildings themselves ha- been somewhat conflicting, Imt the Committee were much 
" impressed by that oT XT. Maillard* It is dear that if the Revised Convention in to 
" be followod with regard to work? of architecture, tin scope of British hw must be 
“ enlarged. Tile Coimiiiltatv by a large majority, have come to the conclusion, after 
"■ due confideruiIon of thi: evidence, that it is desirable to recommend that artrhitec- 
" turn 1 h;i accepted as matter to be protected, both for the sake of uniformity mid 
“ bwauBC it deserves to ho protected, and presents no difference in principle from 
“ that applicable to the -isltr arts, They further consider that protection should he 
" given against copying buildings whether by use of plans nr otherwise, and ngautet 
“ use of drawings or me slels for other purposes than 1 1 lose authorised, nml by other 
" persons titan those supplied therewith. With regard to the term * architecture,’ 
" the f 'on mi it tee gather tint the object of the article is to protect wnrks of original 
“ and artistic diameter, and not works of common type which have been frequently 
" prod need <>n previous occasions. There may possibly be difficulties of proof t If 
“ infringement, hut this does nut affect the principle. There may be difficulties ns to 
“ remedies- Damageh might not lie technically provable, and destruction noL 
" permissible, as building# am usually not the property of the infringer; hut 
" penalties might be awarded again*! anyone who copies or is n party to copviug, 
** It may be pointed out that the Royal CoinmiSftionere of 18TS did not consider that it 
“ would be practicable to give this protovrion which is now suggested to architects ; 
£ hui after hearing the evidence, and understand mg that no difficulty in affording 
“ this protection has been found in other countries, the Committee nave formed a 
** different opinion, and their conclusion is in favour of the adoption of Article 2 in 
H this respect/' 


Mr. ASKW Id'll.; And at page Oof the correspondence respect fog like Revised 
Con vent ion of Berlin there k the Report uf the British Delegates, 

The PRESIDENT : There Isu report that there lisa been no difficulty in adminis¬ 
tration. This is from the Report of the British Delegates at the Berlin Conference: u In 
“ regard to works of architectu tv, we were convinced by the aigun icnta advanced by 
“ M. dr Ikn'dtgrnvc. one of Lhe Belgian delegates, that the protection of works ol 
" arch it ec lure, as a pan from the plans, Ac., from which such works are constructed, 
" is perfectly feasible. He oiled two cases, of which a note is given below, where in 
“ the first ease judgment w&s given in favour of the defendant on tile ground that ilic 
** work ho had apparently topic*l hud nn originnl character or artistic merit eneh as 
41 to entitle b lu protection; in the second case judgment was given for the plain tiff. 
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*' who had designed and built a chateau which hud been copied by the defendant. 
u Jn the latter case the work was deemed to possess the qualities of originality and 
tl artistic merit” Those are the opinions and counter-opinions of members of the 
Committee and of the Conference* I do not know whether anyone at the present 
moment would wish to make any observations In regard to that': Mr* Fisher, have you 
anything to say about it. 

Mr. FISHER: 1 confess 1 have rather sympathised with the yfpw that there are. 
great difficulties in accepting arch hectare. 1. would not like to say 1 would absolutely 
dissent if ihat was the one thing in which 1 differed from the recommondatioiiB, but it 
seen ns to me almost 33 s if the architect whose plans or drawings were protected had 
sufficient protection without the building itself being protected. 

The PRESIDENT: 1 have a preliminary observation about these details; 
although the shorthand writer is taking it down it is quite dear that our di.scissions 
upon these should not be published, especially if 1 am to express any views ; i might 
express el view hero and then have to defend exactly the opposite in the House of 
Commons. 

Sir H* LLEWELIAN SMITH: Provisionally they should be taken down. 

The PRESIDENT: Certninly t but ii is clear our dReus#ion upon these should not 
be published. Lord TeitnyifOtt, you have read your Attorney Generals opinion i 
do you agree with him or - I will not ask you that —do you want Jo add anything 
to il ? 


LORD TENNYSON: 1 do not, escept trial i think it h very important that on 
the main principles we should fall into line with a country like Germany or France if 
wo can. 

Sir H. LLEWELIAX’ SMITH: l think ihero is a real danger if there are not 
some limiting words or some explanatory words that it. may impinge upon the 
law of patents. The work of the,architect ie not only a work of art, but, ol course, 
it involves question# of luehniquc and methods rmd processes, nud so tortlq which 
are tho subjects if anything 01 protection by ]>atouts which have a tnfilch shorter 
period ol protection, VW might not by a side wind to givf to some partit tdar method 
uf building consiruclion a much longer protection than you would give to any other 
method of industry* 

-Mr. ASK WITH: The introduction of steel girders, for instance, ought not to be 

protected. 

Sir H. LLEWELLYN SMITH: I wonder if we could limit the thing to make 
it dear that il a work ni architecture is protected under rhe copyright law it is onlv 
in respect of the tn*igiu.[i]ity of it? ariistic form and not in respect of the materials, 
processes, or methoda in which the instruction is carried nut. I gather from 
Mr, A-kwith, who was at Berlin, ilnu that would be in kampiiy with the inteiilic ii 
uf Lbe framer* of the f -onvejition. I am afraid that the wonL as they stand would 
go -x good deal beyond that. 1 do nol know whether that would meet your difficulty. 
There are works of architecture which are works of art; there is no doubt about it. 

Mr. ASKWTTH : Che Con unit tec also say: 1,1 With regard to the t®rm ■architecture,' 
the Coimnittet’ gather that the object of the article is to protect works of original and 
artistic character, and not works of common type." 

Sir II, LLEWELLYN SUITH : I said original and artistic. 

Mr. ASK WIT 1 f: Yes. 

Sir It* LLEWELLYN SMITH: I think h k only quti airistic ivork and notliing 
else that Copyright would come in. 

9 ifliV. 
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Mr. TEMPLE FRANKS? There is also the Dtisigua Law. It is conceivable that 
it might overlap with that. You might ■s'e a design for a facade or a frieze. I 
think s? should Be made dear ad regards both patents and designs, 

.Mr. HALL JOKES; Doe* not the copyright of a plan cover that? 

Mr. TEMPLE FRANKS; No. 1 think the present copyright of a plan, so far as 
I understand, is only for the mere reproduction of the plan itself not in any concrete 
form at all, It is a mere copying of the plan. 

The PRESIDENT: You mean the utilisation of the plan h not an infringement qf 
the copy rig}] t; it is only the mere writing down. 

Mr. TEMPLE FRANKS; Yes. 

The PRESIDENT: I am bound to say 1 am rather against this proposid. If it 
is introduced 1 should have to defend ii in the Hou^a, and I should find it difficult 
to know how to defend it. It seems to me dial budding* an* in rather a different 
category from ordinary" works of art. and soon. The architect is paid for his work 
at once ami receives his reward at once, mid my real difficulty is as to the prac¬ 
ticability—my mind is open on the subject, and I agree with Lead Tennyson that 
one ought, as far as possible, to avoid any reservations—hut I do not quite see bow 
iris to work at all. 1 do not see who is to decide what is really original in the 
building either it; part nr in the whole, and 1 am inclined to think it. might bo 
considerably in restraint of public advantage j[ then- was this restriction of it. 
I think there would be great difficulty, us Mr. Jqyi]son-1 fieks points out, ns belwfren 
the owner ami the architect, because I should think no building w as ever designed 
or built without the owner having some considerable voice in it, modifying or 
suggesting the design ol the architect, and that it would be very difficult to distinguish 
a> between the right?, of the two. 1 very much doubt whether a building as a 
whole is so often copied as to justify this very considerable extension of copyright, 
and, at all events, I thmk u es quite clear, as Sir Hubert has said, that we must 
limit ii to what is purely in the nature of artistic merit, and not a question of process 
or material* 

Mr. ASK WITH; If you limit it to that, tliat would satisfy the Berlin Con¬ 
vent ion—you are not to throw it out altogether or boycott it as an artistic creation 
which, ought not lo b& protected, 

Mr. TEMPLE FLANKS : Something might lx? done quite apart from the copy¬ 
right law in giving more stringent protection against the improper use of drawings 
or modds. That is one great grievance* 

The PRESIDENT: That appears to me to bo a way in which yon could deal 
with it. How far is that suggested by the Convention? 

Mr. TEMPLE FRANKS: It is suggested by the Committee’s Report, 

The PRESIDENT: Is there any wording in the Convention which would enable 
one to say that was so? 

Mr, TEMPLE FRANKS: Hardly that; they deal only with copy right. 

1 Uc PRESIDENT : Yon mean that we could put it into Our own Act. 

Mr TEMPLE FRANKS: It would be soniciiujig rather distinct from copyright, 
ft Vi oil I i.f not lie so much protection of the copyright, but ir would he another remedy 
again si die improper use of plans and drawing# which had been submitted for 
certain purposes. That is one great grievance of urehitecte quite apart from any 
question of the copyrighting of lltcir original design** 

The PRESIDENT : That would come into any Act- 
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Mr. TEMPLE FRANKS: We could bring it. no doubt, into the Copyright 
Law* 

Mr, LAW i Could they register their designs ? 

Mr. TEMPLE FRANKS: I think it is quite conceivable; you could certainly 
allow registration of a design lor the exterior of a building. It would lie very 
difficult to register the proportions of an interior. 

Mr. LAW: The great grievance on the part of the architects is^ thus although 
they get the commission mi one budding - it may 1 be a very' small building* and the 
cnnimisftinii in thnt respect is after all only a certain percentage, and amounts lo a 
very small sum—the architect looks to building a large number of cottages on 
llie same plan, and somebody seeing the first cottage takea a photograph of ir 
and goes all round It, and in and out of it, probably while it is being built, and 
can gn and build a lot of other cottages on the same plan, and robe this man 
of the work of his own brain and his own art, and the architect himself gets atom 
5t. for a building which is reproduced all over the country* 1 believe that bus 
occurred in the neighbourhood, of Hampstead, 

Mr. TEMPLE FRANKS: It would bo very difficult Lu do that without the real 
plana. 

Mr. LAW : I do not know whether you read the evidence, but the evidence there 
was that you could do it; I .must Wf at first l did not see hew it was possible, 
but a great deal ol evidence was given on behalf of architects that you could 
do it* 

Mr, TEMPLE FRANKS: I thought they all agreed more or less that you would 
have to reduce them ton certain definite plan. 

Mr. LAW: But without copying the original plans—without getting the plans of 
the original architect, 

Tim PRESIDENT: But as to Mr, Frank’s suggestion that the plans should 
receive greater protection titan they do at present, that would meet that objection, and 
jxasriblv that is the best way of doing it. We will consider that and go on to the 
next point, page 37—this ie to a certain extent an. extension of the present copyright: 
“ adaptations, arrange Hants of music, and Other reproductions in an altered form 
** ^ liierary r ar artistic work, us writ as eoUectioas of ditloreut works, shall be 

« protected ea original works, without prejudice to the rights of the author of the 
» original works,” The point of that, ns I undcrsiand i t , is this, that the author has 
his original work, Borneans else adapts it or altera it m a certain extent, in which 
adaptation or rpnxi notion there is some original work, and so far as (here is original 
work in the adaptation or reproduction, or whatever it may Re, that original work is 
copyright and cannot lie pirated by anyone else. The difficulty of the point is bow 
vou are to define original work. Tlie Committee considered that this would clearly 
only apply where there was original work. Some members of the minority, Mr. 
Joynson-lUcks among others,—I think two of them—took die view that under iliE- 
wording it would enable anyone by a very slight rearrangement or adaptation 
to practical!v pirate the work of the author, and then to obtain protection against 
a pul>-pirate H that is so I think it ought not to be done, and 1 tliink in any Bill 
we pass we should make it quite clear I hat this would only apply to cases where 
there was really original work in connection with die matter, and thru only ihue 
original work should be pretexted from piracy. 

Mr, ASK MIT 11: That is the view of n large majority of the Com mil lee on page R) 
in the second paragraph: "The Urge majority of the Committee were in favour of 
c * adopting the paragraph on the Raids that it wok not intended to protect the matters 
u mentioned except in so far a* they present the diameter of new and original 
“ works.” 

Sir RICHARD SOLOMON ; Is not that your present law ? 
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The PRESIDENT: Yoa, but it requiras a. great deal of originality to get a fresh 
Ci>py right. 1 think we might to make it quite clear thut that ls the intention. 
A pirate ought not to bo protected ngainst another pirate if he is a pirate, in my 

opliUOSL 

Mr, MW; There issuch a thing as innocent piracy. A man may not take out 
his copyright; he may take no interest in it,; he produces his work and does not cam, 
ftiii] then somebody knowing this has practically* although not, legally* fallen into the 
I iiblb domain, lakes it up. turns ir about* and makes a more or less new work of it ; 
then somebody else comes along and rob® liim of his originality in thin innocent 
piracy, 

The PRESIDENT: Surely that Coined in again in the extern to which there is 
original work, 1 do nor Lhink it mutters that the man is tin - original author and has 
taken out his copyright or not; it is a question whether ir. is original or aot r If wo 
run draw up words to meet it. that is not objectionable ; otherwise 1 think it h very 
objectionable. 

Article 4 - this is a very important point at the middle of page 33; it is prac¬ 
tically the abolition of formalities. In England we have fan mil hies, and some of them 
of :i very complicated nature. The Convention of Berlin proposes the abolition 
practically of all formalities. It is a.very important point, I do not know whether 
yon have anything to say upon that, Mr. Franks. 

Mr. TEMPLE FRANKS: It appears to me thu* what One has to consider is the 
[mobility of formalities giving you very considerable and very important evidence as 
to the author's rights, anti if you are extending the area or duration of copyright to 
any great extent it will be extremely diOfanh. without some record*for anyone who 
desires I" reproduce something in any shape or form to have any authentic document 
t i which they van refer to ascertain the original author's copyright, either in arl or 
literature, or whatever it may be. Thai, L think, is the principal point which ia urged 
in favour of formalities in America. With regard to Canada, I suppose formalities 
are something more even than that. They are the actual condition of the existence of 
the copyright, certainly in published works; for instance* the publication on the 
actual title page is, I think, required of the date, author, and of the fact that it has 
been registered, 

Mr. FISHER: Yes, a! the registration office. 

Mr, TEMPLE FRANKS; 1 think that is perhaps the main point; to protect the 
man who desires innocently, and probably for the advantage of the community, to 
reproduce works, whether works of art or works of literature. 

The PRESIDENT: I might, perhape, read what the Committee said with regard 
to this in supporting the abolition of lomialitins. I think you were unanimous on it. 

.Mr, ASKWITH: We were unanimous. 

The PRESIDENT: There was no dissent,? 

Mr. ASKWITH ; No. 

I he I'JlESlIiENT; 'Min general principles there seems to be no reason w]iy 
owners, of Copyright should be required to comply with formalities winch are not 
imposed in inosi other cane* of ownership of personal property. Anyone who copies 
“ tin- products of an author's genius ought to be taken to he doing ni his own risk. 

I he present requirements of British law as (o registration arc anomalous, uncertain, 
" and productive i;if great disadvantage amt annoyance to authors with little or no 
advantage to the public. In some cases registration is required us a condition of 
|J filing, in others ii is not; in some cases proceeding*; can Uj taken for infringements 
" cihiuiuiUed prior to regiMlnititai, to others they cannot," Thuy go on to say: “The 
44 CoitimiiteG fail to see what advantage to the public can be expected from systems 
of registration which arc jrarticularly onerous in the case of foreign nuthors, and if 
abolished for them should equally ho abolished for authors of our own country." 
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Mr, TEMPLE FRANKS: I think that it ought, perhaps, to be observed that die 
Copyright Commissioners of l*S“8 were also unanimously m favour of a more 
stringent form of registration. 

Mr. ASKWITH: I was not correct in saying that none of the Commissi oners 
objected to the formalities. Mr, Williams on page 33 did. 

The PRESIDENT: One of them dissented. 

Mr, TEMPLE FRANKS: Yes, 1 aee, and does not .Mr. Juynsou-Hicks point out 
that formalities really concern the public* and that it is very didivult, if not impossible, 
to get public evidence iis to ihu value? 

The PRESIDENT: I do not think he Is against it as far ns I rcmemtar. 

Mr. TEMPLE FRANKS; The Copyright Commissioner of 1S78, of course, would 
make formalities* registration, and soon, necessary,and they would abolish anomalies, 
which exist now ; with regard to our own registration here, they would have put them 
cm a simplified and perfectly consistent basis. 

Mr. FISH Ell; 1 think any form of registration ought to be as simple a? poasilde, 
but I must say I sympathise very much with the expressions you have just given with 
regard to the necessity, or the advantage, of seine form of registration* leaving aside, 
for the moment, any further formalities such ns wo have in Canada, On general 
principles, I think dial some form of record of the fact ol copyright being given or 
existing is of the first importance. 

The PRESIDENT : You menu as a record oi where the copyright began? 

Mr. FISHER : Yes, partly that, and :h a record of ihe existence of the copyright 
The principle tinder thin Convention is that anylnuly prefIncing anything, does it at 
his own risk ns to whether if is infringing any other copyright or not -ho must take 
his; chance of that. He may do it quite innocently, and yet infringe another copy- 
right. If there is ft record of that copyright fa- h«P u much belt nr opportunity >»i 
knowing whether he is infringing anybody's rights or not* and the public at large 
also have ihe opportunity of knowing what rights there which without formality 
they have not. 

Mr. ASKWITE : If you get the period of life plus x yon get a very simple 
method of determining whether (he eojiyright *iill exists. You would certainly 
have books published with lists of authors* just. a» you have directories giving where 
people live, stating whether they were dead or not* and from the date of death you 
can valenki.to the x. 

Mr. FISHER; Is it not better that that should bo done in some official way by 
a recognised authority? 

Mr. ASKWITHi You put the onus on the producer and also the necessity el 
search on the supposed infringer, and you bring in n requirement which prevents 
utmost any acceptance of the Con vein ion of Berlin. 

Sir H. LLLY F 1.1 AX SMITH; I would liki- to point out that the Con vomitui 
only provide tliat the enjoyment and the exerefae of these rights shall not h 
subject to the performance of any formality, that is la gay the ox is tome of copyright 
shall not depend cut the fa*:I of registration, but it* would still be possible, d 
desirable, in any particular eatt* to ennci that yon should not he able to get daiua-.•» 
far infringe men t unless (he thing bid been registered, That would pci haps mvei 
your point, Mr. Fisher. 

Mr. FISHFR: I do not think that would meet it. 

J he PttBSlBIA 1 : The innocent man should not be hit. 

D J 


.■ iassp. 


























38 


Mr. ASK WITH: At the present time copyright exists irrespective of registration, 
airi il a man want* to sue, all he has. to do is to register tile vttry day he issues 
the writ, 

Sir K. LLEWELLYN SMITH: We do attach importance to the fact (hat the 
copyright shall not (low from the act of registration —that the right should be 
independent of it, hut whether the mail should be able to get damages unless it is 
registered is another thing. It would be quite consistent with the Convention that 
ik* should be able to stop it by injunction bill not able to get damages. When you 
gel to unsigned engravings il k very serious. 

Sir RT< T1ARP SOU >MON : 1 suppose this is one of the matters on which a self- 
govoruing colony could modify the Imperial Act with regard to their own copyright, 

Sir IL LLEWELLYN SMITH: I do not think the Dominion mu Id he a party to 
l he Convention and yet refuse to protect a French copy light without registration in 
1 ’anada, 

Sir RICHARD SOLOMON: l did not mean that; I mean with regard to local 
copyright they could insist on registration there. 

Sir II. LLEWELLYN SMITH: 1 suppose so, 

Mr. HALL JONES: The local man would get his advantage there. 

Sir IL LLEWELLYN SMITH: Yon mean when the thing is fire: published m 
the Dominion* 

Sir RK'HARD SOLOMON: Yes. 

Sir H. LLEWELLYN SMITH: Certainly it would lie possible ti* far as the 
Convention is concerned, only you would be imposing more onerous conditions on 
your mi lives than on foreigners. 

Sir RICHARD SOLOMON : Yes, and that is why i am in favour of the recom¬ 
mendation of the Committee. 

LORD TENNYSON: How would tine Convention treat a book that was not 

published under the author s name V 

Sir IL LLEWELLYN SMITH : That is specially provided fur in connection with 
anonymous works at the bottom of page 30* 

The PRESIDENT ; I think he can get copyright when he chooses to publish under 
Jus name, hut begets jnet the years from the time it was lira! published; i & 
that so? 

Sir H. LLEWELLYN SMITH: 1 do not think he gels n> much as that; it is 
Loft entirely to the law of the country. But we have to draft the law of the 
country, 

The PRESIDENT : 1 said a years, which is the Jaw of the country. 

Sir IL LLEWELLYN SMITH: Each country may Nave its own law. 

The PRESIDENT: That would be a years. 

Sir H. LLEWELLYN SMITH : My point woe that when we come to drafting the 
Imperial copyright law, which we hope will be adopted by other parte of the Empire, 
nv have to define what shall be the law of the country. The Convention leaves it 
open* 

Sir RICHARD SOLOMON : Hi such :m Act you will not require any formalities 
to be observed. 
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Sir IL LLEWELLYN SMITH: Supposing we adopted the principle that for 
na anonymous work the author should have oU years* or whatever it was, from the 
date of production* that, almost implies the necessity of registration. Il does 
reintroduce formalities for anonymous works. 

The PRESIDENT; There would have lobe certain formalizes in certain Cases* 
The question is how far we should be tu favour of the abolition of formalities. 

Then the next part, of it has yet to bo c^naidersd-L-pitblicatioti. Thte Article 
stalest “ in the case of mi published works, the country to which the author belongs ; 
in the case of published works, the country of lire* publication. 1 ' Thai is within the 
Union* That 1 think is right. Then the next Article Is Article d, which wo have 
already dealt with and propose to enpaider further; that is, if I may cull it tw 3 the 
Canadian Article, ur rather the anti-Canadian Article. 

Now weemnr to a very ini pm taut point, and that divides itself into two Article 7 — 
the length of the term of copyright, and the time From which it shall dale. The 
present-British l*w with regard to copyright for books—the Imperial Act -is life and 
seven years or 12 years, whichever k the longer. It k now proposed, under this 
Convention, although it h nol an absolute obligation on these who join it, it. k 
suggested that in every case the term should be something plus the life—that in every 
case it should be for life plus a certain x number of years afterwards, l’he proposal 
bf the Convention is 00 years, and it is a very serious question as to what ^e should 
adopt it - --whether,, in the lira! place, we should adopt the principle m take life plus x. 
years Its the basis, and, in that case, what should be the x years after death, 

I am bound to say, If I might just give my own view with regard to the first 
point, that l think the arguments used by the Committee are conclusive with regard 
to the advantages of taking x number of years after life, rather than life and any 
other term from publication. At present when a book is published there is (his 
groat dfsujdvantage id the case of hioks which hist or are of any vahn*—ln«.ks with 
any period of life—that It so often happens thui the first edition i- published, ami 
subsequent to that then 1 are a very considerable number of limber and unproved 
edition*. turd under the present system of copyright the first, and therefore the loss 
mature and complete, edition comes into the market first -the copyright disappears 
and anybody then can prim it - amt the result k that very often first editions which 
are not the result, of ifio final desires or work of the author of books or even other 
works, are republish t-d* which 'from the literary point of view is, of course, bud, 
I believe the 11 In Meniorinm ” ease. Lord Tennyson, is just a case in paint, 

LORD TENNYSON: Yea. 

The PRESIDENT: Thai is. just a ease in which the arguments are strong in 
favour of taking the life as u whole and adding to it a certain number nf years, 
so that all the works of the author cease u* be copyright at ilio same moment. In 
the first place they can then be published as a whole, and* secondly, the author's 
best work is published instead of, very possibly, his less good work. Do you agree 
with that general proposition about life? 

LORD TENNYSON : Yes, Sir, 

The PRESIDENT : Air. Either, have you any views upon that?J 

Air. FISHER: I have no strong views* except that 1 think the term k a very 
long one. 

The PRESIDENT ; I am nol speak ing of the term, but supposing il was only one 
year after life—-whether it should atari with life p£uj a certain number of veers. 

Mr. FISHER: Yea, I quite agree with that 

Lultli TENNYSON : I hope you will not say otic year. 

The PRESIDENT: x, as 1 say, Now the next question is tin* term of years. 
Perhaps* you would not mind. Lard Tunnyiion, ns you have read ii in other crises 
reading your Attorney-Gene rat V opinion* 
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LOUD TENNYSON : I received a cable on February 15th as follow*:—If United 
Kingdom and other countries Copyright Union agree extension 50 years, u nlik ely 
■ »mtnpntvealth would pot accept alteration,' 1 J’lie Atlomny-Gcnj&ral wrote last 
February: “ While recognising the strong trend of continental opinion in favour 
“ of it, I think the extended term is excessive, especially in view of the doubtful 
" suggestiona to extend copyright to performances in dumb show and works of 
“ arehitecturtv’ if the articles on architects^* and rlucnb $how were lew compre¬ 
hensive for us there would, l imagine, lx? little difficulty about accepting the life and 
Am years for literature, music, and painting, judging from a reply to a cable of mine 
<d April Gth, 1010, from the Prime Minuter : “ I t will be autHcIent [f you place on 

record views of tills Gorentmopf, which m prepared to accept whatever dec i si oil 
" arrived at in the mutter, subject to opportunity being afforded CommoQwtHiltli 
" considering details of proposed Imperial Bill.” 

The PliKSl 1IKXT; The position, 1 think, is this. Perhaps I had better read 
the opinion of the Berlin <'nnfcreucc delegates; "‘The quest ion of duration of 

copyright must form the chief ground of discussion In nay proposed amendment of 
" our law. It is, consequently, most .important that this question should be carefully 
4 * examine*}. In any such examination it should be borne in mind thnl. from the 
E ' international point of view, it is at present Litipossible to secure uniformity of 

duration for any period oilier than life and 50 years, inasmuch as the majority o£ 
*' the States of the Union have already adopted that period a ud caiiiioL takeaway 
HL what has already been granted, A term of life and 30 years, which has been 
*' proposed ns a period for which British copyright i night hr given, would lie useless 
11 for the purpose of international agreement, besides curiailing the term of copyright 
*' under the existing law for all books published in the lust 12 years of an author'd 
" life”; arid” So fur as regards (he international aspect oF llte quest Ion, we arc of 
*' opinion that no other tenu than TjO y$irs would lie practicable or valuable-," The 
present perhxls arc life and SO years, Spain; life ami 50 years, Belgium, Denmark, 
France, Luxembourg, Monaco, and Norway ; life rtr.d 30 years, Germany, Japan and 
SwiiswrLnd; Italy i- life <>r 10 years; America is 2i> years, subject to a further 
registration winch gives another 2S under certain conditions. The Committee wfip 
have inquired into the Convention report by a majority in favour of 50 years. 

Sir H, LLEWELLYN SMI TH : They also go beyond that; they report that where 
n kick is she joint work of two people it should hr the lifo of the younger plus 
At) years. 

Sir THOMAS RALEIGH: The life of the younger or of the one who dies 
latest ? 

The PRESiDEVI : The life of the one that dies latest; (hat may mean 
100 years. 

Sir H, LLEWELLYN SMITH: Yes* the life of the one who dies latest. 

The PRESIDENT: Sir Richard, have you any views on this point ? 

Sir RICHARD SOLOMON*: No. not at nil, 

LORD I EXNYSON : I think that authors and artists feet very properly that their 
own creations are more real property than anything else, and the longer you can give 
them freedom Hum legalised plunder the fairer. This is really (he view of the author*, 
artiste, and musicians. 

The PRESIDENT: I ought perhaps tu have added, as 1 was quoting lho 
authorities, that (lie Royal Commission of 1S7& recommended 30 years—lifo and 
30 years. 

Mr. ASKWFTH: Bat they added that fur the sake of international agrcemeni 
they would recommend a ililTorcni term. 

The PRESIDENT^ Sir Thomas, have you any views specially on the length of 
ten u ? 
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Sir THOMAS RALEIGH ; I acquiesce in, the opinions ; they are so stmig; 1 tiavs 
not formed an opinion of my own about it. 

The PRESIDENT; Yon go by authority V 

Sir THOMAS RALEIGH; Yea. 

Sir RICO Alik SOLOMON: Would existing works get the benefit by that 
extension? 

The PRESIDENT : Yes, under certain conditions, 

LORD TENNYSON; Those that are under copyright now? 

TJm PRESIDENT: Yes, under certain conditions. HI may express mv own 
view about it, I confess that when 1 aaw 50 years it rather shocked me, and 1 have to 
look at it from the paint id view of the House of Commons. I have (irst to look at It 
frtun the point of view of my colleagues in the Cabinet, as them points would have 
to go to them ; but there Is' also the House of Commons* and I find great difficulty 
in hclfoving that such a very long term as that would be acceptable. L is 11,4 
AU years as’ a maxim urn, but it really means 50 years and the life, and that might 
menu almost 100 years in the cnee of some book?. I expect in the case of swme 
0 j Vi 11j r father s hooka* Lord Tennyson, it would have meant 100 years nearly, and 
that seems to me a very excessive period, 

Mr, ASKWiTII : li would have to be a very precocious ant la »r who could get 
i l MI years out of it. 

The PRESIDENT; Say 80 yours; it h a very very tong term, and T have great doubts 
as to whether ii would be acceptable 10 (lie House of Gommons—'whether it would not 
give rise to 0 very great deal of opposition, and possibly jeopardise to a certain extent 
the Bill a a-a whole. 1 would rather have suggested some term which would be generally 
acceptable, such as that suggested by the Royal Com111is5.sh.n1 >>| 3 H years, rather ilum 
1 hiw. I do not look upon it exactly as a mutter of principle: I look upon it from the 
point of view of what would be acceptable. On the other hand, from the point of view 
of principle, at the present moment we givtf our patentees* who after all are 
exercising their brains, 15 years a.s n maximum, and in many case* they have been 
pm lq much greater expense, and in some ways, 1 venture to any, even in the pfcsoniv 
of fjord Tennyson, they are more useful. 

LURD TENNYSON : Hardly so original. Other inventors would have- found out 
your patentee's invention or flomethiiig similar. 

The PRESIDENT: Sometimes I think—not always ; and they only get 14 yearn 
apart from any question of lila. 

Mr. TEMPLE FRANKS: And they pay iuuL fur the patent. 

The PRESIDENT: Yea. 

Mr. LAW: 'The longer term in rhe visa of patents cheeks the development uf 
industry, so (hat there is a reason for short term for the patent- which JoC^ not 
exist for copyright. 

Mr, TEMPLE FRANKS : It might check the circulation of litm-uy works* 

The PRESIDENT: Wait n moment. This copyright is going to apply to all 
sorts of thing* ; it is g®t&g t® £© 0 ted onuimplnines and other thing* for 50 years ; it 
is not only to apply to books but te a great many other ihinps as well, I agree 
there h a dilfercuce" between them, but ihere is ibis very great discrepancy, and I do 
j-i I very great doubts as to, how far it would be accepted by the House of Cojiii none. 

Mr, FISHER: Under the new Convention it. applies to photography which uro 
very largely incehauical, ami to a number of other lliings which are but slightly 
intellectual, if at all. 




















The PHI'S! I'jKNT: I confer if we could liave distinguished between books ami 
wme of ibeae other things, it would have been advantageous; but that, 1 take it, is 
contrary to general principles, 

Mr, TEMPLE FRANKS: It would tie possible. 

The IRJISSIDENT : This Article 7 is to apply to all. 

Mr. LAW; The most extreme feature of the Convention or the Report of (he 
CominiiUr I.- giving the copyright to gramophone records. That is the most exireme 
one. 


Mr. ['EM RLE FRANKS: There is no reason In the Convention why we should 
not discriminate by giving choreographic works life and five years perhaps, 

Mr. ASKWITII : There is no advantage In discriminating and giving dozens of 
terms of copyright for different things. I do net suppose that one dtoreograpbic work 
would be the subject of copyright in the United Kingdom probably in a couple of 
hundred years; Ii is not worth she ink that is used in printing to take the trouble to 
do it. 

Mr. FEMI’LE IRANKS: Unices you create a demand in connection with other 
ckfifioa of invention by the increased mm. Take some of these other things that you 
give copyright to now, works of geography, topography or science-, if you give tiiein 
life and 50 yearn, inventors may come along and say, v * \Xe also ought to have life and 
»fO year? for our patents ; und can you distinguish between the principles upon 
which you legislate in the two cases? 

The PRESIDENT: I think we will consEtier this point further tomorrow. 
Article 9 ft new&papera, w with the exception of serial stories and tides, any newspaper 
lL article may be reproduced by another newspaper unless the reproduction thereof \n 
*' expressly forbidden.'' 

Mr, ASK WITH: The only difference is aa regard# articles as between one news- 
paper xmd another. 

The FRESH >ENT : There is no protection for the articles, is there ? 

Mr. ASK WITH : It is quite a tfina.il point really. 

The ITtESIDENT: Then No. 10 there is nothing in. No. 11, tbut iff new, is it not ? 
That is the performance, it. gives copyright to the public performance of musical 
works. I do not think there will be any objection to that. 

Sir II, LLEWELLYN SMITH: li Is u considerable change, of course, because 
at present you can perform any musical work unless there is a notice on the musical 
work that the rights are reserved. This abolish?*, the necessity for that. 

Mr, ASK WITH : This is what was called the Wall point, 

the DRUM DEN I : " In order to enjoy the protection o£ the present article, 
■' authors shall not be bound in publishing their works to forbid the public repre- 
*' ecu Union or ijerfonnauce thereof." This is really the abolition of formalities 
again, 

Mr. ASK WITH: Yes, 


"I he PRESIDENT : Is there- any objection to it; is it a thing which is likely to 
raiise difficulty ? 
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Mr. ASKWITH: I do not think so. Wh.ti. h is be.-n rec-jgiiEsed by all the 
musical composers hi this country is that musical piracy was not hindered by the 
notice at all ; it was only hindered when the penalties ware left in the discretion of 
the magistrate. Mr. Wall* who had been pocketing 21. and threatening people for 
infringement, found when he came before rise magistrale that he was given a farthing 
damages, with the result that his actions ceased. 

The PRESIDENT:: Perhaps that is not worth raising. Then Article 12 —there 
id nothing in that. Then Article 13 is the Gramophone Article. Mr. Askwiih will you 
explain lhat ? 

Mr. ASKWITH ; The first line of it is, from the point nT view of musical 
composers, of tho very greater I importance to (hem, liectmae it recognises the right- of 
i he musical Composer by law to have the exclusive right arising out of the adaptation 
of works and the public performance of those works. This is an article that will give 
rise to a grout deal of discussion in any Parliament, because of the great power of the 
Gramophone Company engineered from America, who will slate that they have vested 
tJiton.-.sH which would enable them to take any musical composition, on :i certain 
payment to the author certainly but. il payment winch should be fixed by law. They 
put it id the form of a demand for a compulsory licence, on Lbt 1 ground that the 
existing accidents of the law have id Wed them to build up a business on which they 
have spent money, mid, therefore, for nil future lime they should be entitled lo take 
from musical composers their Works upon a payment to be fixed by the State. 1 know 
of uu provision in English law that sur>sidisea any particular doss of traders iu lhat 
kind of way, or that the Gramophone i Yimpauy are so weak that they require to be 
protected in that way, but they seem to have been very powerful in the way they 
worked things in the Uncled Slates, because there are an immense number of long 
clauses iu the new United States law dealing with them, and also they have managed 
to gjtit aotne arrangement fur compulsory license in the present Dili before the German 
Reichstag. Germany see raft to have solved it upon that basis ; but it is quite nu 
anomalous position to bring into English law und was rejected bi toia by tho 
Committee. 

Sir II. LLEWELLYN SMITH: Have the Gramophone Company any power Iu 

Canada? 

Mr. FISHER: No, our law does not deal with them, and it ha- not dealt with 
them at all. it swius to toe that there is on.■ objection i > dealing with them—that 
the value of die actual musical conip: nil ton. in the case of the voice at any rate, 
depend* largely upon the interpreter. A song sung by, say, < 'umso is worth a great 
deal more than the same song—that Is a media nival reproduction of a si>jag--auog by 
an inferior performer, and yet the musk- is supposed to lx the same. 

Mr, LAW: And then there is so much music already In the public domain which 
the public can sing and which gives equal pleasure tu those who hear the records. 

The PRESIDENT: There is no doubt tilt?: clause in rliu Rill will give rise to a 
great deal of difficulty and be opposed by the various interests. 

I think these are really all the points of material bn porta nee. As to Article lib 
I think, Sir Pickard, you mined the point as to how far when a work already bad 
copyright it should be benefited by the new extension. 

Sir RICHARD SOLOMON; Yes. 

The PRESJ DENT : his is what it says : u The present * biivciition .shall apply to 
all works which at the moment of li^ coming into force it hut Is, on the expire of 
copyright) “have imr. yet fallen into the public domain In tho country of origin 
" through the expiration of the term of protection. If, however, through the expirft* 
“ lion, of the term of protection which was previously grunted, a work has fallen 
“ info the public domain of the country where protection ls claimed, that work shall 
" not he protected anew in that country," So far it baa already got a copyright, 
therefore it come* under the additional protection* 
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Sir TtK HARD SOLOMON: Who will get the benefit of thru- -die author ] or, 
supposing he has aadgued hU rights - 

LORD i LXNA S' ' X : Thu author— the author's j*on or his heirs. 

The PRE3IJ (ENT : Whoever has got a copyright ? 

Sir Rl( HA fin SGL( )MQN : I am not so sure of that. 

Sir i [ ^ LLEN N SMI I cl ; As I nudcrsietid the Coi limit tee’s rOcommeiidaTioJu 

rho author guts the eiteaded term; but the other people get a sort of compideoiy 
] U-uiise, do they not V 

Sir RICHARD SOLOMON: I understand If the author had assigned his rights, 
the assignee could claim die benefit of the extension on terms to be agreed upon 
ivetween them, and iF they cannot, agree un the terms, somebody id to be appointed bv 
the Board of Trade to decide, 

Si r H- XJJSWELLYN SMITH: That is the recommendation: of the < Wimittee, 
and [hero is a new thing there which 1 am bound to say personally I disagree with 
altogc:tber^ 'Hint i* at the lop of page ■id, where it says, " through the expiration of 
the Conn of protectEonF 1 Surely if the thing has fallen into the public domain for 
any reason it, ought not to go bock again, I do not know why they put that, in. 

The PRESIDENT: Do you think they men at that? We will look at. and w 
tf It should come out. Where is it that it meets Sir Ifichord's point? 

Sir RICHARD SOLOMON : Them is nothing in the Convention about it 
a I nil. 

Sir PL LLEWELLYN SMITE: The Convention is silent about it; it only says 
that the right* shall go on ; ii dues not any who shall have them, 

Tbe PRESIDENT: We ought to make sure that it goes to the authors; that is 
in say, if tbe author 1ms assigned bis rights ibis addition!!] Ih,>tlijs nhnil iuH go n> 
the person to whom he 1ms assigned his rights for which he has got no quid pro quo. 
It .should go to the author's representatives. That is your point, is it not? 

Sir RICHARD SOLOMON: Yes. 

Sir H. LLEW ELLYN SMITH : But the (.'onimltffe rceoiiiiuend that if they 
cuniitit agree the Hoard of Trade should decide. That would be you, Mr. Temple 
Fi*nks. Are you prepared to decide the terms? 

Mr. TEMPLE FRANKS: It is a large order. 

Mr. I I ODELL: '[’hat ih n point on which the Colonies would have to have power 
to modify the Imperial Act, 

Sir H. BLEW Eld A X SMITH : It is quite clear that the Board of Trade cannot 
appear in the Act: it would have to be- 

Mr. ASK V\ ITH 3 Someone to be nominated by the Board of Trade. 

Sir 11. LLEM El LAX SMITE: Hun cannot be adopted by (he Dominions* 

'I here will have fo be some ct>rre*jondSng authority. 

The PRESIDENT : Look at page- 17, Sir lik-hurd. 

Sir RICHARD SOLOMON : Y«s t 1 have got lb 

The PRESJ1>ENT: Who would lx* the person in din Colonies to represent the 
Board of Trade ? 
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Mr, HAUj JONES: It i* your friend, Sir Richard, the Governor in Council ; that 
is a very simple way out of it, 

Mr* TEMPLE FRANKS: Yes, it would be tbe corresponding Ooveniment 
Department* 

The PRESIDENT: I think those arc all the point*, 

Mr, FISHER: There arc some words in Article la, on page 43, which indicate the 
maintenance or continuance of formal I tie*: "In order that the authors of works 
protected by the present Oonvention may, in the absence of proof to the contrary t 
H lie considered as such, and be consequently admitted to institute proceedings against 
pirates before the courts of the various countries of the Union, it will lx* snilicicnt 
*♦ that their name be indicated an the work in die accustomed manner. ' That rather 
implies, at all events, that the formality of printing the name upon the work is to bn 
maintained. 

The PRESIDENT: That k no alteration. 

Mr, FISHER: That is no alteration, but that would be inconsistent with the other 
clause which provides: for tEa disappearance of all Formalities. 

Sir 11, LLEWELLYN SMITH: On the other hand, Mr, Fisher, ft is rather 
implied in Article 7 that anonymous and pseudonymous works da not enjoy (he same 
benefit W others; and therefore I would say that Lius Article determined what 
indication of authorship should lake the thing out of the category of being anonymous 
and make it a signed thing, ami it is sufficient that the name should be indicated in 
tbe accustomed manner. 

The PRESIDENT : You mean it depends upon Article 7 ? 

Mr. ASK WITH: It depends on die law of the countryj it leaves you a free hand 
to do what you like. 

Mr, FEMBLE FRANKS; But it. does look as if Article 15 applied not only to 
anonymous works. 

Sir 1!. LLEWELLYN SMITH : The first paragraph of Article 15 says what works 
shall not be doomed to he anonymous, and then the second paragraph deals with 
anonynioUB or pseudonymous works ; I think the two have to go together. 

The PRESIDENT: It applies to wbnt you might call the anonymous section of it ; 
they have to cease to be anonymous. 

Sir H. LLEWELLYN SMITE : Yes, if they are signed in the accustomrd mnnaar* 

Mr. FISHER: Does not the second part simply mean die substitution of the 
publisher instead of the author in the first part ? 

Mr. TEMPLE FRANKS: it hmks like it. 

Sir H. LLEWELLYN ^0.111: I rather welcome ibis as indicating that if wo 
were to insist that nn engraving or a photograph should In- signed that would out lie 
regarded eih. a Formality which would be iuconsistent with the Convention. 1 think 
that makes it clear, does ii not ? 

Mr. 'TEMPLE FRANKS; The iirsi half u>f it. 

Sir II. LLEWELLYN SMITE: Otherwise it would be an anonymous or [*scu- 
douyiuoiLs work, anil we could deal with it* 

The PRESIDENT: 1 tlbtik these arc all the pomtsof real importance; liiei others 
1 have passed over. Ido not know now what, would suit, the personal convenience 
of the Conference, 1 do not know whether they would bo prepared to meet again 
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to-morrow morning to ton site the point we robed before — the constitutional 
question—and iheu go through these points we have Tailed to-day, such of them 
as ye consider of eufficienl importance, and decide whether we will adhere—assuming 
wc ratify—to them or whether wo will dissent from any of them. 

Adjourned to to-morrow at 11 o’clock. 


SECOND DAY. 


Thursday, 19th Kay 1910’ 


Present e 


The Right Hod. SYDNEY BUXTON, M.K {/totnlral of the Board of Trad,) 

(in the ( -hair). 

Sir H. Llewellyn Smith, K.C.ILA 

0, It. Ask with. Eeq>, C,B,, K.C* ;■ (Ecpyrsntting the Board of Trade) 

W, Teui ? le F ft axes, Esq. J 

IH Jr st. Esq., O.Bi, C.MjR (Sec retary to the Imperial Conference, 

representing the Colonial Office,) 

A. Law, Esq.. C.B. [representing the Foreign Office). 

F. F. Liddell, Esq, {of the Parliamentary Conned'* Office). 

The Hon* PvDSEtf Fishes, accompanied by T\ E. Rnvim:, Esq. in-presenting the 
Dominion of Canada ), 

Flat- Right Hun. i OLrlJ TekntS0 N\ G.C.M.Q. (representing (he Commonwealth of 
Amt mild). 


The lion, Sir Richard Sw.ouok, K,CJU. K.C.M.G., KXhVXh. K.C. (rrprcsefilwtg 
the Co}ye of Good Hope, Natal* Tmnwttaal, and the Orange Biter Colony). 


Sir Thomas Raleigh, K.C.S.l, [representing the India Office). 

A, Tb Keith, Esq. (of the Colonial Other) and 1 
T, W, BdLLlPS, Esq. (of the Foard of Trade) j 


Joint Secretaries. 


The PRESIDENT : The various Resolutions have been cirruhited as they stand ; 
uufomuiatdy 1 Ley have not been circulated as a whole, and perhaps the simplest way 
would ho that 1 should read them now. 

Sir HU I SARD SOLOMON: Before you go on to the Resolutions, may I read a 
telegram I received from South Africa last night from the Prime .Minister of the 
Transvaal? 

The PRESIDENT: Certainly. 

Sir RICHARD SOLOMON : 44 Your letter not dated with referent# to Subsidiary 
u Coiiferuuco Copyright lias lw*eii &u brained local i -iovermnents.. Natal did not reply, 
1 hut Cu]ic, Transvaal, and Orange River Colony are all agreed that though umform 
“ Irgivhuioii is dt^ii Able DcjniiiULms ahoiild pasw their own Acts- acceding to Conven- 
A * tiiui, and should not Re meluded iu Imperial Act. M 1 do not think the Resolution 
we agreed to yesterday afternoon at sdl prejudices that position. 
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The PRESIDENT; I rather gather from that, that the implication is tliat they 
probably would accept time Act, hut they would prefer to do it by their own Act, or, 
possibly, when they come to see the discussion here.' they may be willing to do it in a 
simpler way. That is for the Union Government to decide afterwards. 

Sir RICHARD SOLOMON": They da not want the Act to be expressly extended 
L(j the self-governing Colonies—that is the only tiling. 

The PRESIDENT: Without which I think we are all agreed upon—sonic 
action on their own part. 

Sir RICHARD SOLOMON: Yes. 

The PRESIDENT: Shall I now read the Resolution as ii now htawfe with the 
words, which have been circulated, some of which were agreed to yesterday and some 
0 f w iuoh aro now? I will rcLul them as a whole: “(1) That an Act dealing with all 
44 the essentials ot Bnperiol Copyright Law idumM hr pawejl by the Imperial 
11 Parliament, sifter consultation with the Dominions; (2) That the Act slwjqkl be 
" expressed to extend to all the British Possessions,. Provided that die Act shall not 
4i extend to any Responsible Government Dominion except with the assent of such 
“ Dominion/’ Certain other wmrtla were suggested but I think the Conference cum e 
ou the whole to the conclusion to omil them—at the end of that: “except with the 
" assent, of such Dominion to l*e signified cither by Act or Resolution of the 
“ Dominion Parliament or by order of the Governor iu Council/ 1 My recollection of 
the general feeling of the Conference yesterday was that it would be better to end at 
ilie words M Provided that the Act shall not extend to any Responsildc Government; 
" Dominion except with the assent of such Dominion, 1 ’ which leaves liberty to the 
various Colonies to decide what is the best method of assenting 1 Lbink that ia your 
view too, Mr. Fisher f 

Mr* FISH ICR : That is quite satisfactory to me. 

The PRESIDENT: Then Xi». 3 would be this this is new, but it has been 
circulated, and ii was rend out, although you have not had it in writing before ; it was 
circulated last night : "(3) As from the date ■ m which the now Imperial Act takes 
»* ( .ffect the existing Imperial Copyright Acts shall be repealed iso far as regards‘hr 
pam of i he Empire to which the now Act applies, and any Responsible i t overrun eui 
n I Jons in ion not adopting the new Act may by Act of its Legislature amend or repeal 
1,1 the existing Imperii?] Acts so Far as they relate to that Dominion, subject to treuly 
44 obligations. tj Mr. Fisher, have you had an opportunity of considering that? 

Mr. FISH El 1: Yes. 1 received this typewritten copy last night, and 1 think that 
that covets the points necessary. 'The point that I wished to make perfectly clear 
was that the Aci> repealed by this new Act should be repealed ns to the part-, of the 
Empire which ded not accept the new Act—I think this Resolution embodies that idea— 
and that the legislature of any self-governing Dominion should have authority to 
legislate beyond the new Act if they wished to. 

The PRESIDENT : What do you quite mean by ,f beyond ” ? 

Mr, FISHER: ! can, perhaps, explain it best by taking a concrete instance. Wb 
iu Canada have certain fcrraalidee which are embodied in mir present law, mid which 
1 um speaking, of course, subject to due vol e of Parliament in Canada but I iliink 
Canada would wish to continue all out statutes as applicable to nou-Uiuon countries. 

The PRESIDENT: Does that mean that formality would not neces&arilv be 
imposed with regard to a Canadian author or siuy member of the Union, hut might 
he imposed with regard to a non-Hu ion country? 

Mr. FISHER: Q nlm so. It might be imposed on a Canadian author if wo so 
c J loaC| Rm ] personally would not care to impose it upon our own authors or upon 
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minors or publishers having authors' rights in Union countries With regard to 
non-Unitra countries, however, I think we ought to be perfectly free to legislate and 
to impose conditions or formalities sech as we thought best, That would not be in 
any way, I think, inconsistent with the terms of the Union under Lina C6nvumion. 

Mr, ASK WITH : It would not, in my opinion, be inconsistent with the Union .it 
all, except that I do not know whether i l would at alt conflict with any of the provisions 
ol the original Ikirne Treaty. 

Sir H, LLEWELLYN SMITH; I think tile point is very much mixed up, 
Mr. Fisher, with the point we reserved yesterday. 1 am afraid we are not quite 
ready to decide ns to what kind ol reservation it would be possible to make on 
Article 6 t That is the back-door thing which lets in the ion-Union country, ao that 
il is a little difficult to say, If a non-Uniou author* by publishing in another country, 
could claim all the privileges of the Union countries in Canada, then it is ol no use 
for yint by local login!rtlion to set up any harrier, so linti that is a thing we have to 
look at* 

Mr. F18HER : T am afraid dial ift a very crucial point with us. 

Sir IL LLEWELLYN SMITH: 1 know it is it really does turn upon that 
point. 

Mr + FISHER: Yes. 

The PRESIDENT: If you recollect, Mr, Fisher, yesterday you raised that point 
on Article ti. 

Mr. FISHER ■ Y« + 

The PRESIDENT: And 1 informed you that we hod already considered it 
infomittUy, fuir.l that we saw considerable objection to Article fi and were considering 
In w ln >* in some way to reserve some power in connection with it. We sat pretty 
3ute and we really have not had an opportunity yet— Mr. Law, Mr. Liddell, iht 
Foreign I hi ice, and the draughtsman -to consider it ; otherwise we should have been 
anxious to lay some words before the Conference today. 

Mr. FISHER : The only reason J brought it up in this connection is that, 
supposing wt I tad some such modification of Article 6 of the Con vent lor i, 1 did not 
wish t.lu* new Imperial Act to lit any way hamper our legislation with regard to things 
which were not In conflict with thu Union. 

Tin' PRESIDENT; Of course tt may lie that we dial] be able to arrive at 
something in regard to Article 6 which might satisfy your position, hut .1 gather what 
you are suggesting is that if that is nut so, if we are nut able to arrive at a conclusion 
sufficiently satisfactory to Canada, they would desire under their Canadian Act to 
reserve to themselves still greater powers than those given to them by (he Imperial 
Act with regard to non-L mOu authors. 

Mr. ASK WITH ; The point being to a certain extent—putting it ill broad 
language supposing Urear Britain is not able to have retaliation on America fur 
her mu (art, Canada would like to retain the right to do it by herself. 

Mr. FISHER: It would come to that. 

The PRESIDENT : The point fa how far that is beyond the Imperial Act. Wliat 
do you think about that, Mr. Liddell—how far jt would be beyond ? Supposing our 
suggestions in the Imperial Act in regard to Article li wore not sufficiently satisfactory 
to Canada, bow fur Canada, by her own Canadian Act. could extend those provisions 
Uy way, of course, of restriction, and how for by ratifying on out own behalf and on 
behalf id Canada the Berlin Convent ion, dim would go beyond the scope of the 
powers of the Ihnadirm IYrllument, in practically amending our Imperial Act. That 
is the point, is it not ? 


■in 


Mr. FISHER ; Yes. f might, jKrbapa, put it in this way, if you would allow me. 
We might wish to adopt the Imperial Act and su3J not remain in the Berlin 
Convention. 

Sir il. LLEWELLYN SMITH; Or thee versa. 

Mr. FISHER : I can hardly conceive of vter verm, because I presume- 

T1i e 1 1 RESI DENT: V ice nwau Id ban I ly $ui t yon r 

Sir II, LLEWELLYN SMITH: I Oim conceive it posable, 

Mr. FISHER : Yes, X think wi might be quite wilting to adhere iu the Imperial 
Act and still not be able to adhere to the International Convention, 

Sir 11. LLEWELLYN SMITH; Because you might not he able to comply with 
everything in the Convention, which loaves certain things open, like the term of 
copyright; and, on the other hand, yon might not be able to come into the Imperial 
Act, w hich might be definite. That is conceivable, 

Mr, FISHER : Yea, it it* conceivable. 

The PRESIDENT: There is no difficulty about it. Supposing wc are able 
ourselves to come to the conclusion that we can reserve in regard to Article t aueh 
rights as will meet the Canadian position, then the question does not arise, 

Mr. FISHER : No. 

The PRESIDENT: It is only if wo dill not see our way cither for drafting or for 
Foreign t Alice reasons, or any other reason, sufficiently to reserve Article 0 or portions 
of Article (5 to meet the Canadian view that you would suggest that probably the 
Canadian Parliament would desire in their own Canadian Act to pul some words 
which would go in that respect beyond the Imperial Act. 

Mr, FISHER: Thai is quite possible. 

The PRESIDENT: I he question Eg how far that would be constitutionally 
teas tide, that is the point, 

Mr. ASK WITH : I do not ec why in it special ratification any special reserve 
iu favour of Canada should not he mad*' L»r Canada atone, 

The PRESIDENT: As regards Article fi, 1 du not i Link it would he vary safe. 
You would not like that, Mr. Law, would yon? It is loo much directed against 
America, 

Mr. LAW : That Is n mailer f,jr the Canadians to consider rather in limt case* 

Sir IL LLEWEIXYN SMITH: The point i- left ajnbignuu^ in the t \invent Ecu 
as |y whether the reservations cun lit; different reservations for different portions of rhe 
game Empire. 1 mean the thing is not cleared up m the Convention text, and we an 
mwv trying to clear it up—as to whether they would accept special reservations for 
different portions of the Empire. 

Mr. FISHER ; i supp le there is no question but that portions of the Empire 
frdght ftCCeed 111 the International Uonvention and others nut. 

Sir M. LLEWELLYN SMITH: Certainly. 

v 

Mr, FT8HER : Of couri®, it would hi- always open to us or to Australia or South 
Africa to soccde from the Convention. 
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Sir H. LLEWELLYN SMITH: Always. 

Mr. FISHER: Hut my ob jetit is to try to reach a point where it may not bo 
necessary for us to secede. 

Mi\ ASKWITH; Mr. Phillips has given menu answer which has just arrived from 
t he International Bureau at Beilin in regard to ecrtHtn questions which have been asked 
La view of the possibility of theae difficulties arising with the individual Colonies nr 
Dominions. I'ho question asked was: Gan a State in ratifying the revised Convention 
be tree to make a reservation or a number of reservations for itself and to reserve any 
number of different reservations for one or more Colonies ? And the answer is in the 
affirmative, 

Sir li LLEWELLYN SMITH: Then that, settles it. We do not want to have 
too many alterations, 

Mr. FISHER: No, but still that settles the question for Canada. 

Mr. ASK WITH ; They point out quite rightly that they are not legally authorised 
n interpret the Convention, hut they give their opinion. 

The PRESIDENT: Then, subject to that point, as I any, we shall have to see 
what we can do in regard to Si, and we would let the delegates see the tfuggeetfone 
we propose to make. Subject to that you think this would meet your view, 
Mr. Fi alter ? 

Mr. FISH EH ; Yen; l tlhnk the wording here quite covers what i have made 
reference to. 

The PRESIDENT: I ihiuk it does. 

Mr* FISHER: I merely explained what 1 had in my mind—the wish that there 
should he no ambiguity, so that Others should not understand it in a different way 
from my own understanding* 

The PRESIDENT: Have you read dns, Ijord Tennyson ? 

LORD TENNYSON : Yes. 1 have. 1 think what Mr. Ask with has just read out 
covers everything- -it covers all the objections which, on behalf of Australia, 1 should 
have had otherwise* 


IV PRESIDENT: Sir Richard ? 


Sir RICH ARP SOLOMON; I do not think I quite understand the effect of thin 
Resolution. I want to put this tN>iot; Under ft A (i Victoria, fur instance, a person 
publishing in this country has copyright throughout His Majority's Dominions ; Lhat c 
h:>, is it nut ? 

The PRESIDENT: Yes. 

Sir RICHARD SOLOMON : Take a getf-goveming Cotony; Canada, for Instance ; 
Canada does not accede to the Berlin Convention, and pusses an Act repealing 
5 & G Victoria. What right of copyright then has a person publishing in the United 
Kingdom in Canada ? laat goe*, 1 suppose ? 

Sb H* UJAVPl-LYN SMITH: B dape&daon what the Canadian fogisMwue, 

Sir KR'HARD SOLOMON; They could repeal the Ael 5 and 6 Victoria 

altogether. 


51 


Sir H. LLEWELLYN SMITH: Yes* 

Mr* ASKWITH : I suppose (hey would save existing rights. 

Mr, FISHER : Yea, they would save existing rights certainly, but 1 uv-nu future 
rights. 

Sir RICHARD SOLOMON: Existing rights might be saved, but future rights? 

The PRESIDENT: I take it that, is so j that if Canada, standing out of the Imperial 
Act. passed legislation of her own, she could take away all future rights of eveiybody : 
}m si is It conceivable that she would wish to do so with regard to the real of the 
Empire ? 

Sir RICHARD SOLOMON : I only want to know if it can be done. 

The PRESIDENT: For the future that would be so. 

Mr. FISHER: l think so. 

The PRESIDENT: They would have a free hand to .say you shall have no copy¬ 
right or that, there should be copyright limited in various ways, but I do not think 
there i» any likelihood of its being used as against the rest of the Empire. On the 
contrary, it would lie to Canada's disadvantage to do so, 

Mr. FISHER: I think Canada's dud re is to have complete reciprocity with tin- 
rest of the Empire for British subjects. 

Mr. TEMPI.H FRANKS: It 3s just a question whether these words, “so tar us they 
rekt'-io that I k> minion ” are a little ambiguous, and may raise the point Sir Richard has 
mentioned* If you construed them in one way they might be taken to mean that you 
could only repeal os luting Imperial Acts so fur as they relate to your own particular 
copyright#, and not as regards,Imperial copyrights: that is not what is intended ; 3i 
is merely a question of language. 

Sir RICHARD SOLOMON : 1 think they could takeaway Imperial Copyright. 

Air.. TEMl’LE FRANKS ; I think that is what is intended. 

Sir if. LLEWELLYN SMITH: It is uol an Act of Parliament—a* long sis the 
in tent ion is clear* 

Mr, TEMPLE FRANKS: “Repeal existing Acts so far na they are operative 
within such Dominions'* would convey perhaps a little more clearly what is 
intended* 

Mr. FISHER ; I think that would be better. What I understand it to mean is 
tkai under such circumstances the law of the Dominion Parliament would be absolute 
in the Dominion. 

Mr* JUST: May 1 ask Mr. Fisher a question on the conetilutiortn] point V If 
Canada i» lo repeal the existing Imperial Acte, that must either take place before the 
new Act. comes into effect or iho dcwA ct must expressly state that it does ml apply to 
Canada* 

Mr. FISHER : As J understand the second part of these Resolution?, the new Act 
shall not extend to Canada until legislative ael ion by Canada, or at least action by 
Canada, 

Mr* JUST; Then you would remain under the old Imperial Acte until you—— 

Mr. FISHER: Until we repealed. 
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Mr JUST: Tliorefor.- the new Act would expressly ritve the existing Imperial 
legislation as relating to Canada until Canada legislates itself out of it. 

Mr. FISHER j That is what. I understood the third Resolution to mean. 

Ths PRESIDENT: And of course the Berne Convention as well. 

Mr. FISHER: Until we secede. 

The PRESIDENT i Or until you renounce it. 

Mr. FISHER: Yes. 

Sir If. LLEWELLYN SMITH: For the purposes of covering the hiatus. 

Mr, FISHER : Yes, the application of the new Art is simply to cover the hiatus. 
No, excuse mi\ I made a mistake iii saying thiii! ; she new Act would not apply and 
ifie old Act would continue in force to cover the hiatus. 

Mr. JUST: Quite so. 

The PRESIDENT : That and the Berne Convention. 

Air, FISHER: Yes. 

The PRESIDENT: II these are agreed we can proceed. I thought it simpler 
really to discus.- them as we have dr me, somewhat informally, because an :i multer of 
hurt you (Lord Tennyson) have only moved No, I i but I thought we had better 
discus them in this way as they went together. As we have now agreed 
to these Resolutions, I would suggest two others in order to complete them, and 
ii so. then wo will have rhtm alt pin into O&o and move them formally. 1 think we 
wanted now two Resolutions, on amplifying a little and explaining your No. 1. lonl 
Fetmyson, and ii in to this effect—ihi$ becomes No. 1: "Thai this < 'ouTerence, 
“ consisting of duly appointed Dclegntci; of the United Kingdom and oft.be so If- 
11 governing Domtnions, unanimously redotiumiuds tlmt an Act dealing with nil the 
*’ essentials of Imperial Copyright law shall Ik; passed by the Imperial Parliament.’ 
That is only practically the Resolution we have already agreed to, but it etri ngiLiens 
ii a little, just to show that it is the outcome of this Conference. 

Air. FJSlIEK: Would it nol be better to any, "Of the Dommiona having 
responsible Government" V 

The PRESIDENT ; I have taken this as the term formerly used. 

Air. JUST: 3'he general phrase js “ self-go verniug Dominions, 1 " Mr. Ftaher, 
1 think. 

.Mr. FISHER: Is that the term you used in the Cuiifortueea ? 

Mr, JUST: Yes. 

Sir II. LLEWELLYN SMITH: SelLgoverniug Iv>it unions is much neater. 

The PRESIDENT: I agree. I took that as the phrase used iu Lurd Temty son’s 
motion 

bir IIP ’HARD SOLOMON; Ib every self-governing Colony a stslf-guvenimg 
lMminicci ? 


Mr. JI ST : It is now. 
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Sir RICHARD SOLOMON : 1 thought New Zealand] was specially made a 
Dominion by an Act. 

Mr. LAW : They are all called Dominions now, ami Australia U a Commonwealth. 

LORD TENNYSON : They arc? Dominion* beyond the St*:as-, so I suppose lIimv are 
Dominions. 


Mr. LAW: That includes everything, 


Mr. FISHER : Thai is the phrase used by the Dominions Brunch of the Colonial 
Office. 


Mr. JUST: Yes, self-goveroing Dominions 

The PRESIDENT: The wording of these can be Altered; they are merely 
suggestions. I am not going to mure these new. I just want to &eij if something 
* >ji these new Unfits should 3)e drawn np. The iirst is (hut we reeommeml: “That an 
" Act dealing with all ihe essentials of Imperial Copyright Law should lie passed 
" by tins Imperial Parliament," Then would eoim the llesolutiou, which would 
read—this would come HA the final one, the wording of which is subject to 
consideration : “ That thin Conference, after considering in substance the Berlin 
Convention ** (I put those we r da in to Cover your point of the oouuultaiion this is 
the consult*lion we have had) ” is of opinion that subsequent to the passing of an 
“ Imperial Aet the Convention shall be rat died by the Government <J the United 
*' Kingdom on its own behalf arid on behalf of the British Dominions, xvitli any 
M necessary reservations, hut fcbot with a view to uniformity of International Copy- 
41 right the resertfiHcfliB shall lv confined to ns few points as possible, ,r the object 
of that being iu the first place to show that wo have had consul i at inn with regard lo 
ihe major details, and, secondly, that we think we should ratify the Berlin Cotivention 
with as few reservations as possible, -o as in haw as great a unanimity ns po^-dhle; 
I think we are all agreed upon that. I will redraft Bits, 

Mr. FISHER : Yes. 

LORD TENNYSON: Do not you think you should say "(hi behalf of the BritLh 
+< Dominions with ns few reservation* as possible "—that is quite enough ; you do utn 
want the last sente nee. 

The PRESIDENT: l only thotiglil it made ii clear, that is alL 

LORD TENNYSON: 1 think It is better to make it more concise. 

The 1 Ml ESI DENT: I think, Lard Tennyson, on the whole it. would be better (o 
put it tlmt ihe reservations should hr confined to as few points a* jsos$ibh\ because, 
as I pointed out, the One or two reservations we make would lie very considerable om s. 

LORD TENNYSON : l do not want it u> appear jis if y.ui were flying in the face 
■of die very strong Committee presided over by Lord Gorell. 

The RRESlDFNT : MV do not, ii is their recommendation. 

LORD TENNYSON: You *:iy, “With any necessary reservation*/' m ii there 
were any mui:muc of them ; Lord GorelTs was a very strong < Vanmirtec, and many \m r, 
very strong copyright experts. 

The PRESIDENT: AV ill this meet your view bare out those word* " with any 

necessary reserve t ions ' and read "with the view to uni funnily, any reserve biis to 
" be made should be confined to as few points as possible ,k f 
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LORD TENNYSON ; i' Ium is better. 

The PRESIDENT: I drafted this very hurriedly. 

Mr, FISHIER: There is a point in Connecticut with the adbcreate u.i the later- 
national Convention; will (hat adherence be declared on behalf „ol the liuireri 
Kingdom and each of the Dominions separately ? 

Tin PRESIDENT : How i* that, Mr, Liddell ? 

Mr, LIDDELL: You can either do it for all or for each. 

Mr. LAW: Separate adhesion hi as to secure Separate withdrawal—reserving 
nepaiate withdrawal in giving the separate adhesion. 

Mr. FISHER: 1 notice in Article 26 of the < onveution, on page-3? of the Copy¬ 
right Cum mitten's Report, it says: E1 ( Am tract i tig countries shall have the right to 
“ accede to the present Convention at any rime Fur their Colonies or foreign posses- 
" Mon*. They may do this either by a genera] Declaration comprising in the accession 
all their Colonies or possessions, or by specially naming those comprised Lliereiii, 
“ ur by simply indicating those which arc excluded —I think in our case it would be 
letter to name those comprised, 

Sir 11, LLEWELLYN SMITH: That is aLvay* done, yon know, by ua; but it 
does not suit some utiu&r countries, it might he Portugal or France, that wanted to 
bring them all im 

Mr. FISH El!: in our caw? I think it would be better to do that, 

Sir H. LLEWELLYN SMITH: The modem method is always to do it, is it. not ? 

Mr. LAW : Yes, the Colonies can accede after rar i rical i- m ; [here is a year allowed 
usually fur the accession of any Dominion to he notified, 

Sir IL LLEWELLYN SMITH: That only applies to the Doth in ions, does it Lot? 
Ft does not apply to (lie Crown Colonies. The article (hat Mr. Fisher read out applies 

10 Grown Colonies as well. 

Mr, LAW: It is for them all, even for the smallest one. For the past few years 

11 lias been raised even for die smallest aad most highly governed—a Grown Colony 
even. 

Sir IL LLEWELLYN SMITH: They are all enumerated ? The Leeward Isles-- 

Mr. ASK WIT II: And Fiji. 

Mr. LAW: Yes. 

Mr. FISHER : Do yon remember what the proceeding was in regard to tlio 
original accession to the Berne Convention ? 

Sir 11. LLEWELLYN SMITH; This b prehistoric almost. 

Air, FISHER: My impression is that the J taper id Government acceded to the 
Berlin Con von dun on behalf of the Dominions, (lie (olumow, .subject to their ratification, 
Locau$e 1 remember distinctly that Canada by an Under in Council agreed to accede 
to the Berne Convention. 

The PRESIDENT: Was the Berne Convention different from tins? 

Mr. LIDDELL: No, ir is the same. 

Mr. FISHER: A little different. That part ihut I rend was the same. 


Mr. LAW : They acceded for Canada. 

Mr. ASK WITH: I have got hen 1 . Mr. Fisher, the procea-rerbal of signature. 

«i* AV j th refe rence to tIn * accession of the Colonies or foreign possessions provided for 
** p v Article XIX. of t ho Convention " : “ The Bold potent iaries of Her Bn tannic Majesty 
“ state that the accession of Great Britain to the Convention for the protection of 
« literary and artistic works comprises the United Kingdom of Great Britain mid 
« Ireland, and all the Colonies and foreign possessions of Her Britannic Majesty. At 
*■ tbe same time tbey-reserve to the Government of Her Britannic Majesty the power of 
“ announcing at anytime the separate denunciation of thsC A invention by one or several 
« 0 f d K , following cbLonihs or possessions in the manner provided for by Article XX. 

« of the Convention, namely: India, the Dominion of Canaria, Newfoundland, The 
“ Cape* NtiiaL Now Smith ’Wales* Victoria, Queensland, Tasmania *®mlk Australia 
Western Australia, mid Now Zealand, 1 * 

8ir II. TXFWFd.LYN SMITH; That shows the diplomatic form in which the 
thim* was done eventually. Mr. Fisher's point wae whsit. oomimmicntiops took place 
between the United Kingdom Government tmd the C amid ion Government before they 
were tibia to hand that in, - 

Mr. LAW : That was by agreement * they were raked to agree, 
gir H. LLEWELLYN SMITH : 1 think they were asked. 

Mr FISHER: -Mr. Ritchie tells mu that Canada was asked and agreed to enter 
the Convention, before the Imperial Government acceded, 

Sir H. LLEWELLYN sSflTH: I think that war, so; anyhow, ii ha* been so m 
recent treaties, I know. 

Mr LAW : Aiul they did so with the additional Act at Paris. Of course, all that 
Can "be made clear when we conic to put in the mtifieatioiL 

Tbe PRESIDENT: I think I ought to pul in ibis, No. l* \l>) ii is called, if you 
would not mind looking at it, Mr. Fisher, as it affects you. I think these words ought 
l(i be added : H that ibe Conference, after considering in substance the Benin 
F Convention,' is of opinion (bat subsequent lo the passing of an Imperial Act or any 
11 Act of a self-governing Dominicai" -because you would not wish, U tin Impeml 
Vet was passed first and your Act, it one was necessary, was piussed lat'T, that we 
Should ratify for you until your Act had been passed. 

Mr. FISHER; No. 

The PRESIDENT: Then 1 will just have these retyped and put (hem together. 

Mr. ETSHER : May l ask you to read those words again, Mr, President? 

The PRESIDENT: “That the<’ouforencc, afterconsidering insubstance die Berlin 
11 Convention, is of opinion that subsequent to the passing of an Imperial Act and.of 
an v Act el a self-go von dug Dominion, the Convention >h:dl be rati lied “on b'-r 
own behalf and cm behalf of the British Dominions acceding to it ’’ would l>e the beat 
way, would it. not ? 

Mr. FISHER: “And on behalf of the British Dominions on such Dominions 
u pas-sing atl Ad. 1 ' 

Till' PRESIDENT : “On such Dominions giving their assent as nlxwe mentioned/’ 
l will iiifit- redraft it, this is quite rough. 1 sue the point, but 1 will gel some word* 
and suggest th. m. I will have these all retyped in order ns they Stand for I lie beimtn 

of th® Conference. , . _ , T ,. . , ■ 

Sir Thomas, f think I had better just mention tin: Indian case so as to get it on 

the Notes, 

Kir THOMAS RALEIGH: Ye*, if you please. 
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I he 1'RESIDENT: Sir E'Eiomas Raleigh, as representing the India Office, asks 
m* i" sa) that rtie India Office desire an assurance (hut the Imperial Act a hall not 
In- extended to India until the Secretory of State in compilation with the Government 
uf Inc in hns agreed. We fully intended that and of course, in sill our disc unions 
trod considerations of these mattera m have had the advantage of Sir fhbmas** 
presence here, and in discussing our I Sill we should have him them as representing 
die India Office, and I do not anticipate any difficulty arising Lard Moriey wiahea 
mr> jim to give this assurance, which I of course willingly do, [ am sure, on behalf 
of the Conference. 

Nmv r will have all these draft Resolution* retyped and circulated so that, the 
Members uf the Conference will he able to see them iu type. 

I-01 ‘D TENNYSON : May E ask one question : ITtov soon ahull \ve have rliu 
levels of die I:i 11 V The Australian Govei'iiinetit telegraphed to me wanting to know 
thpchiof details, and it would be rather difficult to supply them with what comes 
out of this Conference. 

The PRESIDENT: The details rue tin- points we went ihrough yesterday. 

Ij dU 1 TENNYSON: But you [mv** not laid them down on Udialf of the 
Imperial Government Australia wishes to be afforded an inspection of the general 
deuuks of the proposal Imperial Bill. 

•Sir H. LLhAVELLl N’ SMITH: The faster we can pi on with this Coufur.m^ 
the quicker we will get on with the draft. 

I he PRESIDENT: What I had in my wind was dtis. that we should now 
dXctiKs, or rather rodisvus.-, the points which we just mentioned yesterday without 
ooinmg to any decision about them—the points ulnmi wMch alufte I think any question 
Mill arise* We went through the various Articles; they wore tin indy [rutits 
itj^pri which any question could arise, and when the Conference.has come ns n decision 
With regard to them, we could then proceed Lo draw u Bill, or, at all events, to draw 
die heads of a Bill. 

S-;r RICHARD SOLOMON: Shull we have an opportunity of seeing Rie draft 
Will Ijfforp it is introduced into Parliament, and bo allowed to make observations 
npou it ? 

LORD TENNYSON; That i* the point. 

Sir HIC 'll A R1 > SOLOMON : We could not expect i t to be sent mu. to she Colonies, 
but if the representative* uf the Colonies could see the draft of the Bill, they could 
run)mmiicate ii to their (lovcnuuenEs. 

LORD TENNYSON : Jm*t the chief heads? 

Sir RICHARD SOLOMON: I would like to ** the whole Rill, 

The PRESIDENT : Do yon suggest, Sir Richard, that the rough draft Bill, or the 
loads of the Bill, should be sent to the representatives of the Ihiminiims here fur their 
con Bideration or that they should lx* sent out? 

Su Rl- liALD SOLi^lOK : I hat they should be sent to the representatives here, 

have no right, of course, to make any suggestions, but still we might make 
suggestions which would make the Bill more acceptable to our particular Colony* 

Sir El. LLEWELLYN SMITH: It obviously would bo n very great ad vnntuge if 
are hud llte opportunity of ermsuiting the representstivtsi who are burr. The difficulty 
about circulating it to Dominions m the? other end of the world is the loss of time, 

Sir RICHARD SOLOMON : 1 quite see that. 

LORD TENN’i SON : You will circulate it to the representative* here* 


hi 


Mr. FISHER: I do nut think dint would be iiece&sary at all; should it he 
desirable we could cable the points to our Government and ask for suggestions* 

■ Sir H. LLEWELLYN SMITH; It would In- a great advantage if we could 
consult with Lord Tennyson, Sir Richard S slomou, and Mr, II ilLJcmes, at all events, 
who sire permanently here. 

The PRESIDENT: How long are you to be here, Mr. Fisher? 

Mr. FISHER: A* long as is neceasm y* 

Tiie PRESIDENT; The drafting of a Bill is not a very rapid process, but we 
could draft ih 1 should think, when we see how we get on with regard to there 
points and the fewer the point* reserved, the easier (he Bill could he drafted. We 
have already worker! at it to a certain extent, but not sufficiently to be able to lay it 
S.rfr.n- the Conference. Petrhaps you will kindly raise that point again when we have 
discussed the different points, ami we will be able to see want we dan do. 

Now I think, with the consent of iheCordumme, We might take theao various points 
that were reserved yesterday, and rite first is at page oil of (he Report of the Committee 
which v.-u went through yesterday* That gives the various Articles very clearly. We 
have rattled the point a» to whatever may he the mode or form of its reproduction/' 
tliat is to say, wo uro to have words to show ihat lids proposal is not really any 
extension of the Borne Convention in regard to that matter, 

Mr, LIDDELL: Dn vou mean not in extend it? because I da not think you can 
keep the present absolutely irrational limitations on what is iufringpiiv iil of copy¬ 
right and what is not.. At the present t mane tit a photograph of a pi^-■ of sculpture 
is not On infringement uf the sculpture*, whereas a photograph of a picture is, and in 
the same way, if you take the design of a picture and reproduce it in lias-relief it. is 
not an infringement of the copyright in rhe picture, From the flat lo t!>e round* or 
from the round lo the fiat, is not on infringement of copyright. Can you keep that 
distinction? 

The PRESIDENT: We are going mi a common-sense basis; we warn to show 
that no great extension is to he interred from these words. 

Sir EL LLEWELLYN SMITH : My own view certainly i* that when we come 
to draft our Hill we shall find We have lo extend our ptOuuL copyright a gopd deal 
further. At the same time, 1 think it is a good thing to note that in this intern at [anal 
CoTiveniitm we have not bound ourselves to extend it in the very wide mid unlimited 
way oi which these words might he read. 

Mr. LIDDELL ; Except la so far us you are hound to say that the production 
of a gramophone record is an infringement of a musical work. 

The PRESIDENT ; That is the last point. Wo must take this Article in 
connection with the Articles affecting photography* and so on* Is that agreed ? 

Then the next point is the. question of pantomimes. Some on© of the delegates, 
I think, raised mi objection to that. 1 think it was Sir Richard Solomon. 

Sir RICHARD SOLOMON : No, I did not.. I do not care about pantomime* 
particularly. 

LORD TENNYSON: 1 raised objection to music-hall turns Ejeiug included. 

Th- 1 PRESIDENT: 1 forget whether Mr Askwith said that wutdoliull turns wore- 
or \vot% not included, Mr. lm\ do yon my they are included V 

Mr LAW; 1 could not undertake tu say; .1 do not know what a musit-dudl 
turn is. 

LORD TENNYSON : Thai is a danse that really little affects' the British Empire* 
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Tim PRESIDENT: I take it that this is the Italian clause. 

LOPF» TENNYSON: Yes, and it affects Great Britain so little thin It really doea 
not Lila tier. 

Kir EL LLEVV ELLA N SMITH: I hope Mr, Liddell may lie able in drafting to 
avoid tbs use of the word *' pantomime 1 ' iin our Bill. It would give rise to a good 
deal of ridicule, i think. 


Mr. LIDDELL: Y es, especially as it is not a correct Iran shit ion, 


Sir II. LLEWELLYN SMITH ; 
might do it. 


“Dramatic performance with or without words” 


The PRESIDENT; Stud I wo pas.- il on the general ground of uniformity? 

LORD TENNYSON: Yes. 

The PR LSI DEN V : Wu-y well. Now comes the much more difficult question wo 
were discussing yesterday- the question of buildings— architecture and works of art. 


LORD TENNYSON: What Article are yon on ? 

The PRESIDENT: The teimo Article - a rein lent urn and works of art, Tho 
general feeling 1 rather gathered to be Gomewimt adverse to Including buildings simply 
as such, hut not so udvfirsii- to including buildings if it were shown thui in, that 
building there was mi original artistic effort* We have )x*eii considering rhe mutter, 
mid 1 3us is the clausa which Sir Hubert suggest* as possibly itu eiing the? questions 
wbu-li have arisen, which I will read, subject to criticism And alteration: “Tint 
the Conference is of opinion that an original work of art should not lose the 
“ protection of artistic copyright solely because it consists uf or is embodied in n 
iv* irk ^ it architecture or crultetxianfthijr " (that would cover si aloes and so on), 11 but 
linn it should In* rlrai'ly midersL **{ such protection is confined to its artistic form 
*■ ™ doea not extend to processes or method* of production. ,,r to industrial designs 
14 capable of registration under tile Jaw relating to designs, and destined to"be 
" multiplied by wnj of manufacture or trade.” It is a little complicated, and Sir 
Hubert Smith bad letter explain it. 


Sir H. LLLM ELIAX SMI f IE : This is an attempt to deal with two points tluit 
arise on Article 2, which I think are very closely related, that is to say, a work uf 
architecture and what I out! a work of artistic cndTtsmniudiip, say an embossed silver 
vase ur something that is a work of art, but which, heemise it i* neither a ..painting 
nor an engraving, tier sculpture, docs nut oume at present under our law of artUtie 
copyright. 

Mr. ASKWITH: To make it a little more plain I may mention that the he*l 
paragraph of Article 2 says: 41 Works of art applied to industrial purposes shall be 
protected &o far iis the domestic legislation of each country aliowav* 1 Great Britain 
and Switzerland were this only two count new who field out against works of art 
appEiod to industrial purposes going ittLo the firnt paragraph of Article 2 ns mutters 
tlud should be protected. Great Britain is Wing pressed by Franco to put it in the 
first paragraph. 


So [J. LLLW ELIA X SMJ ill: Thar goes very much further than this paragraph 
J have drafted here, I am speaking of an original work of art which h oho a work 
of jirchiti’cMin: or mufrsiuansldp; JTr example, Mr. Ln.ckN Memorial to Queen 
\ icloria might Inj ruUl out because it was a work of architecture—or might be held 
to lie- or the Albert Memorial, although they are dearly what would come under rhe 
head of works of art. Jhen there is the work of the artistic craftsman, which is not 
pro reeled because, J -cv ii ik.es not come iimli-r any of I be heads in which our 

present artistic copyright law is eoulmed Bui (he difficulty here has been to get 
ai loirin ol words which would give Ih< necessary protection to these original works 
ok art, although they are applied to militurinn purposes, and yet would not extend 
to the vast mass of industrial designs which are produced for the purpose of 







A. 


m 


multiplication for textile fabrics or wall papers or what not, which arc at present 
the stiltjecl of a different law and which are registered as industrial designs both 
with ns and with you in rhe Dominion* and get n more limitr'd protection. We 
set? great difficulty m giving such industrial designs life and fifty years without 
formalities, because it would be a great hindrance to trade, because those things 
are produced very largely mid sold to maun fact iirera who attach great importance 
to the certainty that they get a thing that has not been anticipated, which I hey 
get from tile fet of its having been registered ant! a search having been made. 
This clause I have drafted attempts to give lo the real work of art the full 
protection, while not overlapping the proper sphere of the Industrial Designs Act. 

Mr. FISHER : That involves a modification of the terms uf this Art Id ■ 2, doc* 
it not? Your view would not come in under the term “architecture" alone. 

Sir If. LLEWELLYN SMITH: it would come in under the last clause, 
Mr. Fisher—“ Works of art applied to industrial purposes shall be pm tec led so 
L ’ far as the domestic legislation of each country allows the last words of Arlide 2 
on jjflgi,. 37. You see the Convention has loir it upon to each country t bui now that 
wo arc discussing wbnt should go into the Imperial Act, w have to decide what the 
domestic legislation ought to be, and that is our suggestion. 

The PRESIDENT: I think this niiay bt? taken net to be a reservation ; but our 
explanation of how we read the Article. 

Sir IL LLEWELLYN SMITH: ft L no reservation. 

Mr. LAW: Du yon take that lobe tho mending fli the Gonfbtence, Mr. Askwith, 
on that point? 

Mr, ASKWITH : I think they went a little bit further. 

Mr. LAW: I thought you read out some words yesteriUy-—that they contained 
oleine tits of originality and also of urtLiic merit. 

Mr. ASKWITH : Ye*, those two points. 

Mr, LAW : So that would cover it, 

LORD TENNYSON ; I think 1 liut quite covers it. Mr, Asfcwith. 

Mr. ASKWITH: To my mind I thiol: it would be a very fair covering of ii. 
Whether the French would say so or not 1 do not know, hut I am entirely against 
interfering unduly with textile registration t and that sort of thing, ami the Design* 
Act; but she re is a class of works of art which require to be in a different category. 

Mr, TEMPLE FRANKS: The danger to hr guarded against is, that if you give a 
wider protection, you undermine m fur your Design* Act, because your Design* Act 
will certainly not be utilised for those purposes for which you -would get the wider 
protection under the artistic copyright, and that bus been found to ho the ease in 
France and, 1 think, Germany France at any rate* 

Mr. LAW ; Of course, there was very severe criticism uf the Designs Act fiom one 
of the Committees which dealt wish the subject. 

Sir H, TLEWELLYK SMITH : They sought no evidence before the Committee 
from the people who administered it. 

The PRESIDENT: But, Mr. Temple Franks, this dues nut curry it Further, 

Mr. TEMPLE FLANKS ; No. I was merely suggesting that that was the danger 
wc had to guard against; the Rcsolutitm will leave it upon to p ruled the Designs 
Act, eo far as il was necessary, by appropriate reservatirm* in the Ad. 

'Hie PRESIDENT: Shall wo take this as an Indication to our draftsman wii.li 
regard to the weird “architecture * and good ? 
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Mr. I ItMPLE FRANKS: I was duly wondering if we were going to discn&H 
architecture further. 


The l'li ESH iEXT ; Yes, if anybody wishes to do so* 

.Mr. TEMPLE FRANKS: Thai leaves, of oouree, the detail* of what protection 
you are going id give tu the artistic nature of t lie architecture still opotn 

1 he PRESXDl'NT; As to the years? 

3-Jr. ILMI'LL FRANKS; Ti < J s, it is merely a suggestion that you will protect- l lie 
artistic features of architecture. 

The PRESIDENT : Wo get to the yeans Jutcr. Then Article 3 we did nut discing 
yesterday, which is, “ The present Convention shiill apply to photographic works” 
I do not know whether anyUjcly hae any objection to that in principle. 

Sir IL LLKM ELLYN SMITH : We have always protected them, It doe® not 
mean anything new. * 

Tb ^PRESIDENT: Then the nesi Article is Article L page 38, the question of 
formaltties. This n very important point. The position, ns [ endeavoured to explain 
yesterday, is that the Convention practically abolishes all formalities, Person .lly 
l think that wo should accept that, in accepting the Convention, aaa general proposition. 
Rut it is quite dear, so far n$ we have been able yet to examine it, that in certain 
circumstances it will be necessary tn include u certain amount of formalEtv, and thijae 
would rnI her be points we shall have to consider iu drafting the Bill. I clo tint think 
il would he a reservation in the sense uf being adverse lo the general basi& of the 
Convention. _ There nn* certain cases in which I think it will he accessarv, and I 
think you raised that very point, Mr. Pi slier, in the case of Canada ns to some of your 
formalities, hut that was only because you wished lo apply them rather as against 
rim non-Uniort person. 

Mr. M5KER : Yes; of course we have iu Canada what is called a formality— 
wv make a condition of printing in the country. I think we would be quite prepared 
to allow copyright obtained in other countries, where thegb were uu formalities, to be 
gran tn 1 die same protection in Canada, Whether vve would he prepared to saV that 
wr would in Canada grant ilw protection of copyright without any formalilies 
imposed Upon a i 'mmdinn who wished to obtain Cuna'diiut copyright 1 uni not so sure, 
but I think we would be quite prepared to accept acid, grant the protection to other 
countries iu ibo Lmitm obtained under their law without formalities. 

Mr. ASK Vs IIII : A would leave it as a local dispute between your local author 
and your local publisher. 


Mr. FISHEJjt: Yes. 


LDLD 1 LNX 1 ! SON : Of course, in Australia we have very strung 
tmd alk> manufacturing douses iu the ( 'upy right Bill there. Bin I do not ihluk 
watts WlB be any ditlmidiy as to fmmdities, for in answer ta* mnotion of mino on 
fbedv points, the Commonwealth Government Cabled to me in March, IDO!), “With 
reference to your telegram of 1st March* Australian Act does not require registration 
H>r iiianu hit tore, as condition of copyright in foreign works; such copyright in 
11 Australia rests witb_ Ini peri id Act. Registration merely condition precedent to 
mvokuigspecial ii'mcdies under Australian Act.. British hntpiru is one country for 
“ pun**® of copyright convention and Commonwealth not aware of anv proposal to 
" deal with subject on any other basis/ 1 


Sir fl. LLFAV ELIAN SMITH: .b a matter of fact, what are the formalities at 
present ? There is the formality of registration. 


Mt‘, lLMRLE FRANKS; Registration of literary copyright is registration at 
Stationers Hall. If on mimt have that, before you "bring your action;, Imt it is 
uni necessary for your copyright : that is to siiv, you can site for infringement 
committi-d before your registration as regards literary cupvright. 
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The PRESIDENT: The reason for that. I take it. Is that, at present the copyright 
begins from tlie date of publication. I thoughtif we agreed to this other provision 
of life, there would bo no necessity lor registration. 

Mr. TEMPLE FRANKS; No, it is merely a condition of your rights of action 
w, Fi L r W literary copyright is concerned. So fer as artistic copyright is concerned, 
vou cannot sue for infringements for any act done before registration* You may 
"register at any time. If yon do not choose to register sufficiently booh you caimol. 
vw h>i any act of infri nge meat com mi t L c-1 before ; n tgi si rat lot i . So tl ia i i s e fleet i ve. 

Mr, LIDDELL: Thai only applies to paintings, drawings, and photographs. As 
far its engravings are concerned there is no regisiration at all, but you uiohI print the 
name of the engraver and the date. 

The PRESIDENT: And that is probably a formality which will have to continue 

in existence, 
i ‘ 

Mr. LIDDELL * And on works of sculpture you hate to put the date and 
the name. 

Mr TEMPLE FRANKS: There is an alternative, If any colony qt the United 
Kingdom desired to keep their formalities to a certain extern there is the alternative 
pi ;l it which ! think I suggested yesterday, to allow your existing formalities lo hr 1 
optional but to put them on a more simplified and consistent basis, and make them 
the condition of certain remedies. 

The PRESIDENT: What would, be the advantage of that ? 

Mr. TEMPLE FRANKS: That whi h you mighi obtain an injunction LO restrain 
nn infringement of vour copyright you could not We damages uidess you registored. 
You draw a dislinefion between ihe actual cxistoftCo of your copyright which you can 
pretact anyhow, whether you register or got, but you do not allow damages for 
infringement until you have registered—imlil you bay® given the world s.n opportunity 
of judging for itself, or al any rate having some evidence that there is copy right in 
,f existence.' That is ihe law at" present with regard to designs where, if a man does 

mu choose id register or rake such steps as lie Is bound to do under the Designs Act. 
be cannot get damages although be may get an injunction. 

Sir IL LLEWELLYN SMITH : Then he gats for Ids money and registration 
something very much more than we are thinking of now, he gets an expert search 
4 L mxule to see whether he has l*ecn anticipated, 

F Mr. TEMPLE FRANKS: Thai is quite true; but so far ns tbia proviso is 

concerned, it. merely makes regi^tralioii and certain formalities- — 

Sir II. LlJWVEI.LYN SMITH: Dan anybody suggest Urn u^.- tlmt is served by 
the present registration of books at Stationer s Hall. What earthly nse is there or 
contmuing the salaries fur the officials (here? 

LORD TENNYSON: There i> not any rcgiatmioa now necessary cm paiblidation. 

Sir IL LI iEW ELLYN SMITH: You cannot bring your mion wl tliout it. 

The PRESIDENT : Yotur copyright runls, but you cannot bring au action agains 
infringement before you h&ve registered ? 

Sir il. LLEWELLYN SMITH ; You cannot bring an action before, hut you can 
bring il in respect of infringemeiit before. Therefore,, us pan o£ your process □£ 
bringing your action, you go jhU regieter, so that it h perfectly futile. 
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Mr. ASK WITH : You can register the same day as yon i amie your writ, 

Mr. TEMPLE FRANKS: I think thal ia futile. With artistic copyright it is 
quite a different thing- It might be put on the Bairn? basis as artistic copyright if 
you allowed it to he optional* and abolished it as necessary to enforce your rights to 
copyright, 

The PRESIDENT: Artistic copyright means in, the cose of engravings?, for 
example. 


Mr. TEMPLE FRANKS: A picture, not an engraving. 

The PRESIDENT i You have to put the name? 

Mr, TEMPLE FRANKS : On an engraving you have to put Lite name, there is no 
registration. 

The PRESIDENT : You pul the name ami the date, 

Mr. TEMPLE FRANKS: Yes. 

'Hie PRESIDENT : And the copyright begins from that. 

Mr. LIDDELL: Ye=, 


Sir T[ji-'MAS RALERiH: There is an incidental use in the register. 1 mny 
point Ottt that the register at SfolOXforf Hall has been extremely useful mid valuable 
as a piece of literary history. For instance JI might lake i he first book that entries 
into mv mind,—AltiotoiFs Life of Mi I tun,—the register at Stationers 1 Hall is used 
throughout in order to give a general literary picture of the period, what boob) were 
being published at certain stages and which parties arid schools of opinion contributed 
most largely to literature, It is very interesting ns history, but whether it jusEtlic* 
iiif? existence of the register, I do not presume to say. 

Sir II. LLEWELLYN SMITH : I am afraid it must be obsolete now, because at 
present you are not bound to register unless you wish to bring an action. 

Mr, LAW * Also there is an index to the Library of the British Museum hers 
which covers a large ground, and research in the future will be far greater than in 
the past. 

The PRESIDENT : Just to Like the artistic copyright, what do you say? 

Mr, TEMPLE FRANKS: That you may register at any tine, but you cannot 
bring your action for infringement on acts which occurred before registration. 

'The PRESIDENT; Supposing formalities are abolished is there any reason for 
maintaining them with regard to the artistic ? 

Mr. TEMPLE FRANKS: The retd reason which might he put forward to the 
public is the question of the innocent infringer. The man who innocently infringes 
ought not to he mulcted in heavy damages if he had no means of knowing, or no 
reasonable notice, of the existence of the copyright. 

The PRESIDENT : Would ho be free from liability if he could show that he did 
it quite innocently ? 

Mr. TEMPLE FRANKS : That ought, I think, to he made clear. 


Sir II. LLEWELLYN SMITH : The formality of signature 3 understand to lie 
saved by the Convention* because if it is not signed in the accustomed manner it 
becomes an anonymous work, and therefore it goes out of the Convention. 

Mr. LAW : I* that general ? 

The PRESIDENT : What number Es that? 

Mr. FISHER: Fifteen. 

Mr. TEMPLE FRANKS: It would not ba inconsistent with it. 

Sir 11. 1 .LEW ELLYN SMITH : It becomes anuaymnuB and is therefore taken out 
of Article 7. 

Mr. LIDDELL: Only so far as the term is concerned, 

Mr. ASK WITH: 1 cannot see how you could trace registration of a pictures H 
you'had a certain description of the picture, one know.- very frequently that the 
names on pictures are changed many times in their history. If you looked up in :m 
alphabetical list Tor the title of a picture it would be extremely confusing. 

Mr, TEMPLE FRANKS: I might just read this section from (he Entente and 
Designs Ant, 1907 : lt Before delivery on sale . , the pfripriator slndl , . . 
« cause each such article to be marked with the prescribed mark, or with 

-) the prescribed words or figures, denoting that the design is registered; and it he 
« fails to do so the proprietor shall not be emitted to re-cover any penalty gr damages 
m respect of any infringement of his copyright in the design, ntiless 3u shows that 
u } ie too | c a l| proper steps to ensure the marking of the article, nr unless he shows 
u the infringement took place altar die person guilty thereof knew or had 
" received notice Zi The existence of the copyright in the design. 11 X do not suggest 
that the precise clause could be inoorpomted in an artistic copyright Hill, but «onio- 
thinju: on those lines might lie, and would not he inconsistent with the Convention. 
If vou desire to abolish all formalities you can still leave the formalities to 3c the 
necessary stop to obtaining damages against the innocent infringer, 

LORD TENNYSON: I do not think the artists would like that ; T do not think 
they would approve of it. 

Sir RICHARD SOLOMON ; Are not the damages in the discretion of the Court? 

8 ir II, LLEWELLYN bMITlJ: I iLink iho artist should Ik? compelled to sign 
his work, because otherwise iL is an absolutely anonymous article. 

Mr. LAW; [ low are you to sign a photograph ? 

Mr. LIDDELL: You could very easily put your name on, 

Si r ii LLEWELLYN SMITH: I thought that \vm very easy. 

Mr. JAW: Where would you do itj because it mturfoes with the nppea ranee of 
the photograph to have a name on it ? 

'The PRESIDENT : Not (be mere name and date. 

Mr. LAW : f Theiv w« a groat deal of evidence upon that; if the uluiiiImus really 
wish to go into that question the only way to do it is to refer to the evidence given 
upon those points. 

Mr, E1S1IER ■ Our law requires that a photograph shall have die name and date 
nu it, and the photographers object very much to it, they all complain yi u, 

Thfi PRESIDENT: If spoils the look i>E it. 
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Mr. FISHER ; It does have that effect rather. 

Mr. RITCHIE : Anil to met I that objection we reduced the dd copyright notice, 
which was rather long ; ,f Entered according to Ael of (fir Parliament of Canada in 
" the year [ _ ' by A,B, f at the Deportment of Agrieuluire/^iad substituted 

the words “ Copyright, Canada, 100 , by A.B.” 

The PH ESI DENT: That is on the photograph, 

Mr. RITCHIE: Thai is on everything. 

Mr. UDl >FXL : Tbs it is mid nailing after it ceaaes to he copyright, 

Mr. FISHER i And it is objected to by the photographers very much indeed. 

The PRESIDENT: And, as Mr, Liddell point# out. it has this objection, that it 
goes on being called copyright after the copyright ji£riinl has efopsed. 

Mr. FISHER: Not if the date is given. 

The PRE311)ENT : I thought you said copyrighted in Canada. 

Mr. RITC HIE ; No, with the date and name of the proprietor. 

The PRESIDENT: Yon require that now. 

Mr. RITCHIE: Yes. 

The RREST1'ENT : I milter gathered, .Mr. Fisher, from what you said that, so far 

m Canada is concerned, you think it probably would not object to the abolition of 

formalities for a foreign author who was a member of the Union coming in, but 
po^Ebfy you would require to retain a certain amount rtf local formalities. 

Mr, FfSITER: Yes, ! think we would Fee quite prepared to give all rights in 
Canada to a subject or eitLz.cn of a country of the Cniou which he has obtained under 
the law t>£ his own country, whether there are formalities or no formalities without 
asking him to fulfil the formalities which we have for our own people. Thai is what 
I call compfole reciprocity. but 1 am not sure hy any means that Canada would lie 
prepared so alKilish all her own formalities for lier own people. 

The PRESIDENT : flow does it strike yon, Lord Tennyson? In Australia* I take 
it. there is a eons idem hie amount of formalities, 

LORD TENNYSON; It i.s difficult far me to say, but I should flunk on the 
whole, from what 1 have heard, I hey would be willing to join the Imperial Govern¬ 
ment and come into the International Convention if they are all now to have the 
heads of she: Bill, winch arc manifestly going to give lull liberty to the Dominions, 
On l lilt February HJH9 the Commonwealth Government telegraphed to Captain 
Collins, “Tennyson should be informed Commonwealth does not desire to see 
Imperial Copyright Act abolished. 1 ' 

The FRESlDEN'l : You, Sir Ridwrd, have not bad the opportunity ofednaultmg. 

F,ir RICHARD Si |LOMON : E think all our laws require registration, but we have 
not had enough experience of how that works, and thertf are very few things registered 
ul all events, I do not think they have any views at all upon it. 

The PRESIDENT: Then I think in drafting a clause about this we can dearly 
give the members of the Union full rights in the other countries of the Union, that is 
in say T in Croat Britain ami the Ifominions, whatever the formalities or want of 
formalities, If they have abolished idl tlielr formalities in their own country we 
should not require any further formalities, but wo shall have to reserve in each ease 
probably some local formalities. 

Sir IE, LLEWELLYN SMITH: At the same lime the Convention, ns 1 read it. 
would UOI lie satisfied if the protection was coftlincd to ar lie ley which had satisfied the 
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formalities of the country of first publication. I think whether or not they bu\e 
satisfied them they arc entitled under this Convention to copyright in other places. 

The PRESIDENT : Yes, l think that we nxo agreed upon. As l understand, th-■ 
suggestion is that, we should not go behind that. If a foreign author comes in we do 
not require any formalities of him at all, lie may or may nut have complied with the 
formalities of his own country, but we do not go behind that because w@ art: agreed on 
the general principle with the Berlin Convention that no formalities are necessary. 
Therefore, it Is not for us to say whether lie has complied with the local formalities of 
his own country. But as regards our own country and our own dominions it may be 
necessary for us, and clearly will be necessary’ in certain cases, to insist upon certain 
formalities, dates or names or whatever it may be, and I do not think that would be 
inconsistent with thr general i onvettfjon. What do yon think, Mr. Law? 

Mr. LAW : This Article 15 -teems tu leal with Lhe question of identity—as to who 
y the owner of the copyright. It does not seem to have anything to do with the 
question whether people must, in order to s-ccurc copyright, put their names in the 
accustomed manner on their works. 

Sir RICHARD SOLOMON: 1 do not think it requires it al all; it merely says 
you arc presumed to he the author if your name is im it. for the purpose of 
proceedings. 

Mr. LAW : If they are the authors or the representatives of ihe authors then their 
name seed not appear on ihc work. 

Sir II. LLEWELLYN SMITH: 11 u dial ease they can take proceedings for 
infringement of whatever copyright is given in dial country to an anonymous work, 
[f their name ts not on it it is anonymous, 

The PRESIDENT: It is chiefly to deal with anonymous works. I think thin is a 
ease in which we must see whit sort of clause wu can draw, and it is one of the 
things you would like to consider when we have drawn it. 

Air. ASKWmi: I did not understand Mr. Fisher n> indicate that a Canadian 
fliithor producing a book in Canada and not registering it, Canada being a country 
within the Union, would therefore be suspended from being cons ids red the author of 
th.it book and being able to protect: his bcHjk, say, in France. 

Air. FISHED : I did not go so far as to say that he should not protect his work 
tu France. 1 said that. I do not think he could protect his work in Canada. 

Air. ASK WITH; You confined it to Canada. 

Air, FISHER : Yes, I was going to give an explanation with regard to what you 
said a few minuted ago, Mr. Buxton, if I might, 1 gathered from your hist remarks 
upon that, that in a countiy whoever wished to obtain ropy right protection need nut 
comply with the formalities of that country under the Convention, but could still 
obtain all the rights of protection. 

Sir 11. LLEWELLYN SMITH: In another country. 

Air. FISHER : In another country. That, of course, is going pretty for. 

The PRESIDENT: But the lii^l proposition I put, which does not go quite eo 
far, ia that taking a member of the L 'mgii,*ay a French author whose books are 
published here and circulated here, ii will not be our business to inquire whether In: 
Inis carried out the French forum I i ties or not. As a member of the Union we would 
not go behind that, one way or the other. He should obtain the copyright \ do uyl 

how we could (ind out, indeed, and that would apply equally in the case of the 
Canadian who had not complied with the formalities in Canada* but whose books 
would not be given copyright in Canada, although they have it iu other parts of the 
Union. 1 think the two things must go together. 
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Mr. FISHER: f do not think we Could undertake to investigate, but wa might 
require that when lie went jik*- - court to protect himself, ho sJeonlJ prove that lie had 
copyright in the country from wirfeh lie came. 

The PRESIDENT: That is to say, if there were no formalities ; or if there were 
formalities that he bid earned them out* 

Mr* FISHER: That hu had obtained legal copyright In Jus own country before 
he put. forward the demand lor prelection iu another country. Thai would be my 
own view of the matter. 

Idle PRESIDENT: That would be the ease for a person who wished to reproduce* 

Mr, FISHER l No, that would be the raise of a man who was trying to protect 
himself ngaiu&t infringement in another coimtrv* Supposing a Frenchman, who was 
a mem bur of the I'm ion, of r:our.«, published in England hut had never obtained 
copyright in France for any work published in France, and had not complied with the 
necessary formalities in France, whatever they may have been, greater or less as it may 
be, could he thou eomo and claim protection in Great Britain,. in other countries than 
Ids own ? 

Mr, ASK WITH : One of the objects of sweeping away formalities was the simpllfi- 
eafkrtfl of litigation, Supposing a Canadian author sued in the brunch courts, it 
should not be a defence to Ills action to nay, *' Oh* you have not complied with the 
“ Canadian law, ami you must bring 11 Canadian lawyer here and put him in the 
“ witness box to tell ns what the Canadian law is, find what yon ought to have complied 
“ with/' and there would be a lot of scientific and expert evidence about the law of 
each country, whenever a man being lei another country of the Union desired to bring 
an action against a pirate. 

Mr. FLSIlEll: Of course, without tins formalities of registration it would be a 
difficult thing* With the formalities of registration there would he no difficulty* 

31 r. ASK WITH 3 He lias to prove that he Is the author of the book, and that it is 
im original book* 

The PRESIDENT: The position you are putting is the position already in 
existence under the Berne <\ m vent ion, ami I understand the object of this new clause 
of the Berlin Gomrention is to get rid of such difficulties ns arose'—litigation and 
others—as to definite proof under titaL 

Mr. FISHER : I do nut think it is a vital point* 

Mr. TEMPLE FRANKS: It h so expressed hero—that the rights are independent 
of tire existence of protection in the country of origin of the work. 

Sir JI. LLEWELLYN SMITH: Itfcvwydear, 

The PRESIDENT : I do not think it is an unjust thing, It is not likely to occur 
very often, and 1 think 11 certainly gets rid of all questions nr complications and 
litigation in regard tj the matter, Really I do pot think anybody ia very likely to 
he prejudiced by it. Perhaps, however, we might be allowed to consider by the light 
of what has been discussed here in drafting the clause, and we will w;u how far we 
are able to go. 

Mr. ASKWI EFT; At the bottom of page 38 iJmt clause about ^imultnncuiis works 
v, ill have to lie kept in mind when any iteration of the reservation in Article !J is 
considered* 

The PRESIDENT: Yes, that is the general proposition we agree to. An %o the 
general propu&Uiou as to published works there is nothing on that. Would any 
member of the Conference *top me if S am passing over a clause to which they think 
attention ought to be drawn ? ] am not touching on gumu minor matters. 


t>7 

Sir II LLEWELLYN SMI PH: The top woidfi on page 3$ give a definition of 
- published works’' which is quite inconsistent with the dellniLiou in ike English hiv, 

at present, 

Mr. LIDDELL: Quite so; it is only for tho purpose of the Convention* 

Sir hi. LLEWELLYN SMITH: So we muet understand that throughout the 
Convention th.e word “ publication " me ans something quite diffenmt from what it 
means in English law. 

The PRESIDENT; We should niter that, should we not? 

sir H. LLEWELLYN SMITH : That jV Mr* Liddell* task, to bring them into 
harmony. Publication with us means sorucihbig very different from Shis. 

Mr. LIDDELL: By ihis, publication of a picture means sending the picture to an 
engraver io issue copies of the engraving. 

Sir H. LLEWELLYN SMITH : Y 011 publish a picture under The English law 
bv exhibiting it in the Royal Academy, do you tio( i 

Mr. LIDDELL: Yea. 

Sir II. LLEWELLYN SMITH: I bid or the revised t Vntvcution, .you see, noth mg 
is published unless copies are issued by the publisher. 

Sit- RICHARD SriLnMOX : Does ii router much what publication is if I be man i a 
protected for his life and a deli nib? number of years afterward* ? 

'Mr. LIDDELL: It does not very much matter. 

Sir TL LLEWELLYN SMITH: Of course ii reduces the difficulty very greatly 
if you assume that the term of protection is going to be life and 30 or 50 years, 
luir thaL is loft open, remember, in the Convention itself. It is reeouunended, but not 
obligatory* 

Sir lib HARD SOLOMON: Ye*, but if you adopt life and so many years after 
death there would not he much virtue in publication. 

Sir II, LLEWELLYN SMITH: 1 only want Us point out that there Eh a big 
discrepancy tlu-ve. 

The PRESIDENT: We eh all liavc to consider this point without reserving it. 
We shall have to consider how Jar our description of pitblfcaiiou i$ better* Then 
Article G we need not ve-dfacute because we will ser what we can do in regard to that, 
Mr. Fisher* 

Air. FISHCE®: Yes* You will let us know whaL your proposition is with 
regard to it* 

The PRESHd^XT: Certainly* We may take a Tittle lime because it is very 
complicated, and llu i Foreign UHir-e have to consider it very carefully- too. Then there 
is Article 7, I think I rather gathered from our short discussion in regard to this 
point yesterday that the Conference !- agreed that we should get rid as regards 
copyright of the question of the date of publication, and that it should be for life pins 
x years* That I think we are all agreed upon. 

Sir RICHARD SOLOMON: Yes. 

Sir H. LLEWELLYN SMITH: For book^ 

The PRESIDENT 1 : For books. Nov. in regard to the years 1 should rather like 
to know whet the member* of the Conference think. I ought just to say this, that 
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this h not a question of reservation ; it is a question on which we are left by the Con von- 
tini; t die power of fixing our own local term. It Is not a reservation in that sense, it does 
not l mean go contrary to die general principle of the Convention as long as wo 
accept the life. We need not accept that, but having accepted it that, of course, 
simplifies the matter. 

Mr. TEMPLE FRANKS: I suppose there [s no reason why you should not have 
two terms, divide the various things mentioned in Article 2 into, say, two greftt 
divisions, one books, music, and painting, and die other to include the re&t; and provider, 
with regard to the more important, that they should have life and 50 years, or life 
and 3d years, and with regard to all other things like plans, sketches, choreographic, 
works, and era an, they should have either life mid 15 years—that ts quite long enough 
for them—or better a till, probably 20 years from first publication* Then you bring 
both, of course, the difficulty of the question of publication. 

The PRESIDENT: J think wo bad better keep to life. 

Mr. LAW: You lose all uniformity if you get away from the proposal of taking 
life, do you not? and there k the falling in, the certainty of knowing when the 
copyright has fallen in, and all those advantages. 

fur H. LLEWELLYN SMITH: Bat Germany does not give the same protection 
to photographs. What does it give? I know it is much shorter. 

Mr. LAW : The question is what is the life in the case of a photograph ? 

The PRESIDENT: But your point is “life * 

Sir II. LLEWELLYN SMITH: 1 do not think life comes in for photographs in 

Germany; 1 think it is a number of years. 

Mr. LAW i Photographs am specially reserved here. 

Sir H, LLEWELLYN SMITH: Yes, 1 know, bul they do not have the principle 
of life. 1 

Mr. FISHER: The law of the country decides with regard to photographs. 

Sir II. LLEWELLYN SMITH: The law of Germany apparently gives only ten 
years for photographs. 

Mr. ASK WITH: It may be noticed that certain gentlemen who gave evidence at 
the top of page 17 with regard to photographs suggested 50 years. 

Sir IL LLEWELLYN SMITH: That is what J was speaking of; 1 knew some- 
Ijody had made a suggestion not based on life, 

Tlie PRESIDENT: I think that ridiculously long. 

Sir If. LLEtt ELLYN SMITH : Bui it is not based on the principle of life. 

Hie PRESIDENT: Perhaps we might discuss the other quest ion apart from 
photographs, because they are specially reserved, and l think they might go in with 
pantomimes. 

Mr. ASKAY Nil; Pictography is an art which is in its comparative infancy. 
There were productions shown to ub, the most beautiful kind of photography quite 
different from anything I had ever sn.it before—the highest kind of photographic art. 

The PRESIDENT: Pferhapa we might discuss, which m of more importance really, 
the question of books and the question of artistic works of art. 1 should like to know 
what would be the views oi lira delegates there because I have not had an 
opportunity.yet of nubitlifting this question or any of the questions to my colleagues 
in the Cabinet, and, therefore, I must reserve what 1 may nave to recommend until 


furiher consideration with them. But I should like to know very much what would Tkj 
the views of the other delegates, so that I may be in a position to say how far we are 
agreed or Low far we dillcr in regard to the question of the terra. We might take 
books nt all events first. The suggestion here under the Berlin Convent ion h 5u 
yearn after death, the present term being seven years after death or 12 years, 
whichever is the longer term. Lmd Tennyson, 1 think you would like to express 
your views. 

Lord TENNYSON * I only want to say that the one thing about which writers of 
books and artists are most insistent is the life and uO years, There was a large 
committee held in London not very long age, and that was the one thing they all 
insisted was absolutely necessary to have any justice at all. 

The PRESIDENT : Did they take 50 years as the basis? 

Lord TENNYSON: Fifty years was the basis. 

The PRESIDENT: On what ground did they toko 50 years—for a round 
figure ? 

LORD TENNYSON: No, at present El i - 12 years, from the date of publication, 
and it would not be much help if it was life and 30 years; 50 years would he some 
telp, I might also read this telegram that I have ^ot from the Commonwealtli: If 
■* United Kingdom aud other countries Copyright I niu-ti agree exteusteu 50 years 
“ unlikely Conn non wealth would not accept alteration,' 1 That is the one poi'til upon 
which authors, publishers, musicians, mid artists are agreed the one point they are 
agreed upon strongly, 

The PRESIDENT : T suppose they would prefer ion years. 

LORD TENNYSON : They would prefer UK) years certainly, but that is not 
suggested; 50 years is better than the present term ; 30 years is not, according 
to their views. It would lie most unfair. They might possibly agree to 40 years. 

The PRESIDENT: Olcourse, there is the public. Those you mention, of course, 
are all quite rightly interested in the extension, 

LORD TENNYSON ] Blit are you making idii-; for the benefit of the public or for 
the benefit of the authors, because it seems to me that it is for the benefit of both. 

The PRESIDENT : Both - that i s the obj eel, 

loud TENNYSON: Li the interest of both 1 iliink you ought to extend it to 
50 years- 

Ylr. LAW: It was main ini net! that the public were not losers. 

LORD TENNYSON: The public are not losers. 

Mr. TAW : But the publishers did not care to take up works which had fallen into 
the public domain because there was always ibe risk of somebody else taking It up— 
somebody who wanted to trade at a loss to make a starter Something of that kind- -amt 
then tlV publishers were really afraid to touch a work that had fallen into the 
public domain. 

The PRESIDENT : Did you Itirte nay evidence, Mr, Law, or did il come to your 
knowledge at all from publishers or other people, or in any other way, whin sort ol 
proportion of hooka would be benefited? Was it :i very minute business? 

Mr. LAW: It was all the more important- thr great works, Me had the 
evidence of young Mr. Meredith with regard to hk father's works, not as regard* 
5Q years exactly, but generally on the extension, because lie said that the most 
important, ami most, highly prized of lik father* works would very shortly .fall into 
















70 


Oif 1 public domain, and as lie came into fame vfcty late in life, lit Imd really received 
very liille remimemucn from liis gceaL efforts, whereas had the term been'lftraar his 
family would now benefit considerably. 

The 1’RESIDENT; Da you mom really that for those hooks he would have-ft 
term of something like SO years ? 

Air LAW : Not from the time of death. 

The PRESIDENT: I meant 80years from the publication, 

Mr. LAW: From first publication, 

The 3 J K ESI DENT: He must have written them nearly 10 years or 30 years 
before his death. 

Mr. LAW : Yes. There is also the consideration that we had as a member of the 
Committee, Mr. Howcrtnati., who himself began life as a compositor, who happened to 

by me a cunaiderable part of the time, ami that was a point he was anxious about, 
■nd 1 * Link he was quite convinced that hh brunch of the trade, which after all is very 
inucrli the saint.* a-. Hurt of ptibiulir-r—the printing Hade and the operative printer— 
Mats not opposed to the extension Imswhw* they did not think they would lose, 

’1 hf- PLESIDEX'] ; Do you mean thru the prolonged length of time would not 
keep tlit book out of the market, but it would come in n different form? 

Mr, LAW : 1e*. and chat recently there was the system of cheap reprints, and they 
quoted instances of novelists who were glad to see their books very widely diffused at 
it very low rate. 

i he PRESIDED I': \ think chose are probably people the 50 years would not affect 
in one way or another. Very tew noveUste published in n cheap form would expect 
i hair vogue to last &G years, 

Mr. I LAI RLE I RANKS: 1 he question is whether this extended period would 
nor benefit the publishers a great deal more than the author. 

Mr. LAW : That was another point winch was pul; t put it mvaelf— is it not the 
ense that young men of genius sell their book* to publishers, and' derive no further 
benefit from them? They wild that now authors were fully alive to ihcir position 
sui-i chat they did not do so—they dealt ou ihe royalty system, and they &lsq allowed 
Ihecu Copyright for a certain number of years, and so on ; they did'not part with 
their full control over die copyright, There was a change of practice in the trade 
between author and publisher. 

Ml.' PRESIDENT * I wonder what Information- J am looking at it from the 
P<dm of view of having to defend this proposal—one could get from the old- 
csiiibLifiliad publishers, those who have been going on 50 years and more publiflKiog 
hook—as to what sort of proportions Lhere are and what son of books they are, 
hoenuse it would make an immense difference to one's powers of arguing it if It could 
be stiijwLi that there really was a cnee, 

Mr. LAW : They are the best people who last the longest. 

Tbo PRESIDENT: Thu general impression is that, as a matter of fact, a very 
small proportion last for 50 years, 

Air. LAW * It, ts 3 very email proportion; from the evidence we laid ii was onlv 
the works of a great genius which tested ter that length of time, 3 think the 
Conference might consider thar unices you put before Park ament In your Hill a period 
uf 50 years, you probably will not eventually get your 30, whereas, if you propose 50, 
you have something to give nivuy. 
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LORD TENNYSON : You might gel 40. 

The PRESIDENT : 30 might be accepted as a good round figure. 

LORI) TENNYSON : Forty is a better round figure. It would be a compromise 
between the 30 and the 50, 

Sir THOMAS RALEIGH r There is this point against .10 years, that it gives 
much leas than the law gives now. 

LORD TENNYSON: That is my point. 

The PRESIDENT ; What do you aav, Sir Thomas? 

Sir THOMAS RALEIGH: In the ease of a man who lives 10 years after writing 
a book and then dice, under the present law he would have 13 more yearn, 

LORD TENNYSON : 1 think I ventured to point that out yesterday- Now, for 
instance, my hither published a book of poi-ura in the last year of his life, and 1 got 
40 yeara' copyright for that, IE I were under your proposal for 30 years, I should be 
docked of 12 years. 

The PRESIDENT : It is not my proposal. 

LORD TENNYSON : That really means, if I may ]noinr ii cut m you, that the 
copyright of the whole works goes to the public domain earlier* Di 1 make myself 
clear ? 

The PRESIDENT: 1 am afraid not-- not that lost point. 

LORD TENNYSON : The public, as a rule, like to buy the whole of the works* 
They therefore do not like in buy works without the Inst volume of poems in. The Ins) 
volume of poems was, as 1 say, published, in die year of my father's death, and that 
runs for 4- years. That gives me the Copyright for the whole of the works 
practically for 42 years. If you dock ii down to 30 l Jose 12 years. 

Mr. FISHER ■ It outs borh ways* 

LORD TENNYSON: Yes, 

Sir H, LLEWELLYN SMITH: Yes, you gain on the earlier works* 

The PRESIDENT: It is as bread as it is long; 1 should think it was longer than 
h was broad on 1 lie 30 years. 

Mr. FISHER: There is no equality of advantage as lung as you adopt the life 
period. Your real period of protection is irregular according to the particular work, 
nud I think under those circumstances cue has really to adopt a compromise which 
may be somewhat medium in its; amount of protection. If a man dies very aeon 
after publication of bis lost work, with 50 years he would not gel at all an unduly 
Jong protection; if he should live for 40 or 50 years after hits first publication, he 
would get 90 or 100 years of protection, which is rather an uhdtdy'lotog protection, 
1 think. I think, therefore, we have lo adopt a modi urn so as to give a fair protection 
in all cases* 

The PRESIDENT; What do you think, Sir Richard ? 

Sir RICHARD SOLOMON: I am afriiid I hav a no opinion upon thin at al]. 


The Riil.vSil.iENT: Mr* Hall Junes and Sir Edward Morns arc not here, 
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LORO TEN2SY8QN: As this is a very important point, would it - bn possible to 
;i?;k Lord Gorel! to attend one of theee meetings and give ug (he views o£ his 
Oodumttoft upon it, because it was an extremely strong Committee, you know, and 
very impartial ? 

The PRESIDENT: We have before us the report and we have Mr Law 
and Mr. Askwith, who were both member* of the Committee, who could thereEore give 
us lheir views, 

Mr. LAW: Perhaps I might point out that Mr, $0 rut ton, who is now Mr, Justice 
ScruttoUf a judge of the High Court, id probably the greatest authority on copyright 
lit the kingdom. and he signed that report., generally acquiescing in aU the proposals 
except that with regard to architecture. I think his opinion certainly is deserving 
of very great w eight. 

Sir RICHARD SOLOMON: I suppose it is veiy important in this matter to have 
uniformity M only between Great Britam and her Colonic hui between the different 
Countries of the 1. nion. 

The PRESIDENT : T3ie other countries of the Union have agreed. 

Sir RICHARD SOLOMON: What is Germany going to do? 

The PRESIDENT ; We do not know. 

Mr. TEMPLE FRANKS: At present they have refused. 

The PRESIDENT : In what sense, 

Mr. TEMPLE FRANKS: In the new Bill they are bringing in they have not 

extended it, 

The PRES I DENI’: Is that a Bill they art? now passing ? 

Mr. TEMPLE FRANKS: Yea,.so I understand. The difficulty with regard to 
the extension of time and so on is to get evidence against it. It in easy enough to gel 
the evidence of course of literary men, publishers and artists. 

Mr, LAW; I suggested to Mr. Powerman, representing the printing trade, 
whether ho oouM not get evidence against it, but ha did not produce any, 

Mr, TEMPLE FRANKS: It is the general public after nil; it is a desire to 
obtain literature in its cheapest form. 

Mr. ASK WITH : A desire the satisfaction of which entirely depends on the law of 
supply and demand; if the public want literature cheap and want to read it they 
will get it cheap, 

Mr, TEMPLE FRANKS: I do not know, it is like railways after all, if you 
allow a monopoly, you allow the monopoly to control the price. 

LOUD TENNYSON : That is not true in litem tore. 

Mr. TEMPLE FRANKS : It may not he, and I do not suppose it is. I only point 
out that there is a difficulty hi getting evidence. 

Mr. FISHER: if 1 may draw Attention to Mr. Joyason Hicks' dimension from 
the report of the Committee, he points out the foot that all the evidence was from 
those who were " interested in the extension of copyright, such ns, for instance, 
41 repreadniativeM of Dm Royal Institute of British Architects, the Artistic Copyright 
“ Society, the Institute of Decorative Designers, tin: Society of Authora, the Copyright 
li Association, the Music Publishers' Association* the Society of British Gompoacre, 
" and the Inienumoiial Literary and ArtFtic Association, (Jn the other band, the 
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» 011 l y two witnesses who \vore called on this point representing the general public* 
w 0T ht all events, the noa^opyright division of the community, viz,, Mr. H. Vans 
“ Stow, representing the Federation of Master Printers, and Mr. J. E. Hough, repre- 
h aentiiig the Users of Mech^ical Musical Instruments, were opposed to an extension 
** of the term,’ 3 and Mr. Joyraon Hicks himself says, “Jh&ve no interest in authors, 

«* masicinns, nr other copyright sections of the community, and [ have assumed that 
a I W!|i . Piaked to join the Committee in order to represent the view and safeguard 
« dm iutereatft of the general public, and I am bound to say that I have read no 
« evidence submitted to our Committee which hits made me feci, after giving due 
“ allowance to the requirement* of the general public, that the term ehoidd be 
44 extended as proposed by the Berlin Convention* 

Sir RICHARD SOLOMON: Was Mr, Joynson Hicks the only one ou the 
Committee who dissented oil that question ? 

The PRESIDENT i Mas ho the only dissentient? Did Mr + Trevor AYiiliams 
touch upon that point ? 

LORD TENNYSON : I think he was the only dj-scuticnt. 

Sir H. LLF.WELLYN SMITH: It is very difficult to get evidence from the 
general public; a person with slender mentis, to whom it matter a great deal as to 
whether be has to pay a half-crown or a dulling for a liook, in not likely to conic and 
give evidence before the Committee. You can imagine their existence, but they do 
not appear as witnesses. 

Mr. AfiKWlTH: I may point tnit that Mr. Joynson Hicks does not properly 
represent the evidence given by Mr. Hough, which i* of the very lightest character, 
iu answer to question 2.841) ; and also Mr. Bo werm an, who signed for life and o'i years 
is one of the labour mem hens of l^rliamcnt and was Secretary of the I Vinters' 1 nion 
and had been Preridem at a Trades' Union Conference where the printers had gone 
against life and 50 years, and after hearing the evidence be voted in favour of it. 

The PRESIDENT : I do not know if anyone has anything further to say, 

LORD TENNYSON: I would like to call your attention to what M. Mudlard said, 
because hh evidence in all extremely important. 

The PRESIDENT: Yc-, I know it. I have been very carefully over it. I have 
listened to what has been said and wc shall have it on the record, and 1 shall consider 
it. In this matter 1 have not got a free hand; I shall have to consult my colleagues 
in regard to it to see what sort of view the Government as a whole take. It is 
not a matter of reservation. It is a question of an Imperial Act mid in these ease* 
I am bound to say it is a question, to a certain extent opart from its merits, of what 
von can carry through the House of Cotiimone; it might prevent the whole Bill being 
liaised. Those arc the points 1 have lo consider. 

There iu one other point in connection With ii—1 do not know whether you would 
like to consider ii raised by Mr. Temple Franks just now, that is to say, that 
assuming that a: is the term of years for books, whether the same term should be 
suggested for what we call the line arts, or whether it should be a fiber ter term. I do 
iiotnt&w whether way member oi the Conic fence bus any views with regard io Hal, 
nr whether whatever term is fixed for books she same should lie fixed for line arts 
Sir Richard* have you any views on that ? 


Sir RICH AIM i SMbOAlON: I think the period should be the same for everything. 
The PRESIDENT: Mr. Fisher, have yon anything to any? 


Mr. FISHER : No, our law is uniform for all kimLof copyright. 

The PRESIDENT; And that would carry this whether it is 3U years or 50 years. 
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Mr. FISliER; Yea, photographs being excluded. 

Mr. LAW : You have no copyright at all for gramophone records, for iustance ? 
Mr* FISHER ; No* 

The PRESIDENT: [ do not call that a line art. 

Mr, LAW : There is a good deni of art in in, 

Mr. TEMPLE FRANKS: Is your copyright for sculpture mid engraving the 
same ? 


-Mr. FISHER : Yes. Are we going to discuea the question of gramophones ? 

The PRESIDENT: In a mmute* Wh:Ui Lord Tennyson, would be your view as 
regards books and fine art, taking fine art in the better sense of the term ? 

LORD TENNYSON: I think copyright 'night to be uniform, certainly* 

Mr. rEMRLE FRANKS; As to these plana, sketches and plastic things, I w«? 
i'.itlnu* suggestitig a division bn ween the fine aria, hooks, music, painting, Ac., on the 
one side and the rest of these things cm the other. 

The PRESIDENT; Are not those dealt with separately ? 

Mr. LAW ; Yon mentioned sculpture; do you not include sculpture as a fine art? 

Mr. FLMPLh, hRANKS; Acs, but 1 do ltjjt [Link i would engravings at the 
present day. I am not quit® certain. 

Mr. ASK WITH: Tliat indicate the difficulty'titer* would Re m differentiating 
without impinging upon the theory of uniformity. You might just as wall iry to 
draw the line between good and bad pictures. It k entirely a matter of opinion, ’ 

The PRESIDENT; An engraving, f think, must lie put among the fine arts. 

Sir II. LLEWELLYN SMITH: Rut engraving am! lithography are of course arts 
—anil etching and steel and wood engraving—hut an regards phntuditliogriiphio 
protases, which are purely mechanical und which enable you to reproduce opictare 
hy j mechanical mends, I do not think they ought to be counted as engravings, they 
shou ld be ass imi bled to photography. 

Mr, LAW: The difficulty again as to photography is that all these people claim 
tku.it there is a great deal of wrorking-up and touching-up which constitutes a high 
degree of artistic merit* 

J Re PRESIDENT: Not much brain work, 

Mr, LAW : la the toughingmp of the photographs there may be a curtain amount 
of artistic merit. 

Sir H, LLEWELLYN SMITH; That is not a claim one could admit. It Joss not 
make the work a work of fine art, 

Mr. IjAMi : I do not Lake the view, but I aim only Baying what (he view was. 

Tin- PRESIDENT: l am bound to say that if it was finally decided to adopt 
a** years 1 think it would be quite impossible to propose that it should he applied 
to aome of these things* like lithography t illustraiions, geographical charts, plans, 
sketches,, topography* and so on. (Jlherwkc the Rill would break down. The same 
as to mechanical records* Tn speaking before of fine arts 1! meant pointing, sculpture, 
and so on. which are commonly called fine arts, These minor matters, in my mind. 
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dourly most have a shorter term if wo are to carry any extension of term at all 
L there anything in the serials, Article 9, Mr. Askwith—is there any point in that 
we ought to consider—Article 0, page l, at the bottom of page 40? Article 8 h 
only the question of unpublished works, and so on. 

Sir H. LLEWELLYN SMITH: There are many important points* 

The PRESIDENT : lliere is no dissent, is there? 

Sir 11 LLEWELLYN 1 SMITH: I think, perhaps, I might mention, this: the 
moment w® come to draft a Rill we are met with the fact that the law at presetu 
m ihb country with regard to copyright in published works is statute law, but as 
to unpublished works it h perpetual copyright under the common law, as not 
that wo ? 

Mr* LIDDELL: Tcs. 

Sir It. LLEWELLYN SMITH ; Am Mia? question is whether we should attempt 
now to bring the whole thing into tun* Act or have the listing perpetual common 
law rights in unpublished mutter—unpublished manuscript—as it is. Our view aud 
that of Mr, Liddell is in the direction of trying to bring them all into a statute* but 
it is a very important point oil principle. It is not dealt with no much by the 
t'(invention, I notice, however, that Anfcb S deals with i he question of authors 
of unpublished worker and that is rhe point rsl which to raise it. Do you see any 
difficulty, Mr, Liddell, iu bringing them all into a Bill? 

Mr, LIDDELL: No great difficulty, 

Mi\ ASK WITH : It would be much more simple if you could. 

Sir 0, LLEY) ELLYN SMITH; If you could do it, a might assist ns lei llus 
cereal distinction bet ween an unpublished work of art and a inuchantcal reproduction. 

The PRESIDENT; Perhaps F may say iu tins connection that, with the heads 
circulated to delegatee, we woukl have a covering memorandum to draw attention to 
the various, clauses, showing wduit they meant, drawing attention to any particular 
point as n new proposal, so that the delegates will be able to see whether they can 
support it or not. 

Sir 11ICHARD SOLOMON ; In tin: ease iff an unpublished work would you 
protect k merely for the life of rhe author and 50 years afterwards 7 

Sir E LLEWELLYN SMITH; No. 

^ir RICHARD SOLGMQX : When would the protection begin to run? 

^ir H, LLEWELLYN SMITH: At present it is perpetual 

Sir LlO IT A ItD SOLOMON : From publication? Supposing it is published after 
his death. 

Sir H. LLL’AV ELIA N SM IT II : ( t£ course a posthumous work has to he considered 
separately here. 1 think it k 50 years jitter publication iu that case. 

The PRESIDENT: It ia dealt with in a Later paragraph. 


Sir RICHARD SOLOMON: Yea, 

■Sir IE. LLEWELLYN SMITH; Sir Richard, that is why tin* deficitioil of 
publication is &t important if we are going to bring in unpublished works. 
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Mr. FISHER: I£ I might refer to one other matter, I think Articles will have 
t..i be considered a little in Connection with Article 6—"the authors of works first- 
puhlished in one of those cntniirics -• that scents to me Lo cover the same point 
we have reserved tor consideration in Article 0. 

The PRESIDENT; Yes. 

Mr. FIS HER; I just wish to bring lo your attention, so that in considering 
At tick 1 fi you will have it in mind, " the authors oE works first. published in One of 
those countries " would include aliens, I think. 

Sir JL LLEWELLYN SMITH; Yes, it was intended la 

The PRESIDENT : We will note it. 

Hr. FIBIiEIt: Thank you. 

The PRESIDENT: Article 0—what is the special point nWut that, Mr. AnkwILh? 

Mr. ASK.WITH : It is a very small alteration—that article in newspapers should 
receive more protection. 

' I 'he PR ESI DENT: 1ft hey expressly forth d reproduct i on, They can get copy right, 
in fact,, as long as it is not news. 

Sir it. LLEWELLYN SMITH ; I mimmlper this gave rise to a great deal of 
discussion at the time when you were at. Berlin, Mr. Askwith, bin the ultimata shape 
has noi been objected to. 

Mr, ASKWITH : No, there was no objection. 

The, PRESIDENT : Not l v the ncwfrpapcrs ? 

Sir IL LLEWELLYN SMITH: You may be quite sure that the newspapers 
would raise every point they could. 

The PRESIDENT'; There warts meed on the " Times" ease. 

Mr. ASKWITH : Some newspapers would wish to go further, but I think, if you 
gave In further to the newspapers, you would have the Institute of Journalists on 
your heck, The u Times 11 pointed out that they went to an enormous expense very 
often in getting hold of a fact, and that a fact ought to be protected : and they gave two 
instances. One was the assassination of President Bairnscedn in Chili—that they 
had a man pul in Valparaiso jfor years who hail never sent them any information, anil 
one morning he telegraphed that the President had been assassinated, and they 
wired buck to send full report regardless of expense, and it cost them a large sum, 
Wilkin a von, -.hurt lime after tliey published ibis, two evening papers name out with 
an earlier edition, earlier than ever before, with the account given in the early 
edition of tlie "Times/' nrul dei&ilsuf their own were added which had been invented. 
This meant that nil the expense the "Times” had gone to was wasted. The other 
instance Mr. Moberley Bell gave mo was that he sent a man lo the opening of 
the Hadji Railway, lie telegraphed a long description of the opening, and the whole 
thing cost the "Times ' many hundreds of pounds, The same thing happened ; the 
evening papers came out with veiy early editions and published this telegram, nud 
tin "Times" said, “ Wo aught .to have some protection for our enterprise in doing 
" that sort of tiling, even if it is only to prevent newspapers copying from us 
" within m many hours after we publish the fact/ 1 

Sir II. LLEWELLYN SMITH : But the other journalists would uoi have it, 
They said the pace al which they work would make any such rule u great hindrance. 


Air. ASKWITH: It seems to me that, in a general Copyright Bill it would be 
inadvisable to include this point, in a case of this sort, if the newspapers were 
strong enough, they should promote a Bill cl their own. 

The PRESIDENT; Do you not think it would bo an unfair thing? You see in 
(ho Bret part of the clause that the so lj roe must he indicated. Supposing one 
newspaper simply took new* from another and failed to indicate the source ? 

.Mr. ASKWITH: Mr, Phillips points out lo me ns regards Southern Australia, 
Western Australia and Tasmania, that their Acta in the fijrst case give protection n> 
newspaper telegrams for 2d hours from first publication, or 3fi hours front receipt* 
whichever period is the shorter; Western Australia gives protection to newspaper 
telegrams for 72 hours from first publication, utid Tasmania gives protection to 
newspaper telegrams for 4ft hours after first publication. 

Sir RICIIAlil) SOLOMON: .1 think in all the South African Colonies they give 
protection to newspaper telegrams. 

The PRESIDENT: Thetis is same justification for that, because they necessarily 
must run up to a considerable sum. 

Mr. ASKWITH: The Cape of Hoofl Hope protect newspaper telegrams for 120 
hours after publication, or (30 hours after receipt, whichever id the shorter. 

The PRESIDENT: I have no doubt (here may be some difficulty over this clause, 
but 1 think we must adhere to the Convection with regard to it. 

Mr. ASKWITH: Poa&iblv amendments might be made In Parliament by some¬ 
body interested In newspapers, and the exact form in which (hey wanted relief might, 
then be considered. 

The PRESIDENT: Article 10 i$ the same as at present. As to Article 11, what 
is the point of that ? 

Sir H, LLEWELLYN SMITH: Article I I h an important one, because It removes 
the obligation to reserve the right of performance of a musical work, and, if I remember 
rightly, our adherence to that was subject to a statement in the Conference which 
appear* in die f*raws-vi'rb*t1. that we understood that it would not affect our right to 
refuse damages—to throw the onus of proof -1 forget ihc wording of it, but it was to 
prevent the innocent infringer being punished. 

LORD TENNYSON : This is to make it uniform with the law of other countries; 
other countries have got this. 

Sir B. LLEWELLYN SMITH : Some of them have. 

LORD TENNYSON : It. Is one of the most important points 

.Mr. ASKWITH: There is a very ful] report on page 20 of the Committee. 

Sir II. LLEWELLYN SMITH; We would not adhere to this without this 
statement being pm in : " The British delegates recognised the value of the proposed 
" change nnd were desirous that the author* should be protected, but were anxious 
" as to the situation of persons who considered in goad faith licit they were able to 
“ perform musical wurks ou which they taw no mention of a reserve, and they were 
'* therefore de&irau** that, they should not be exposed to severe penalties. ‘I be reply 
'■ was given that the Convene ion imposed the obligation of protecting authors, but 
“ without specifying the form of (lie protection. Each country is fma to legislate in 
H this matter* to take into account the drcmofitonces iinder which the infringement 
■* was committed t and to graduate the penalties according to the circumstances," 

The PRESIDENT: That will he rather ft case fftr the Bill, to see how we cun 
meet that point. 
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Mr. ASK WITH: The Committee were very strong on the necessity of abolishing 
ibe requirement lor notice at present required by the British law. 

LORD XTINXYSON: I think that this might to bo carefully considered. 

Sir EL LLFAV ELLYN SMITH : Fur die existence of copyright. 

LORD TENNYSON: Yes. 

Sir IL LLEWELLYN SMITH ; But not for getting penalties. 

The PRESIDENT: The next i*Artide .12, These are unlawful reproductions of 
original work. Then wo come to the gramophone^ Has any hotly any views about 
the gramophones ? I do not think these musical records ought to have quite so long 
a period. 

Mr. ASK WITH : 1 think they ought to be left to make the best bargain they can 
and not imperil the Hill. 

The PRESIDENT: That is not at all a bad suggestion. 

Sir H, LLEWELLYN SMITH; I think we should indicate in what direct ion we 
should bargain r—whether we wish to give the least possible protection to the owners 
of the music or the great est possible protec lion. 

The PRESIDENT : I should say we .should give the medium protection,* 

Sir If. LLEWELLYN SMITH: This is the protection to be given to the author 
of the musical work, not to the gramophone people, 

Mr ASK WITH; It Is all mixed up. 

The PRESIDENT: It i- the an thorn of the musical works who are in this case to 
hove protection, 

Mr. ASK WITH: I do not think there h any disagreement ns to the author of the 
musical work having protection* 

Sir IL LLEWELLYN SMITH; For life aad 60 years. 

Mr. ASK WITH: Yus. 

LORD TENNYSON: I was asking Sir Charles Stanford, and he said there was 
3 strong feeling among musical people about that. The Attorney-General of Australia 
Ai r. JI lights'; wrote (received Fel>nmry Gifo 3 Ik '!lj on the extension of *<?ope of Copyright 
10 musical authors to include mechanical records of musical works: "X think such un 

extension h desirable, and that 1 on! Tennyson should be instructed to favour it cm 
** the part of Australia.” 

Mr, ASET IT7I; And even :if to the gramophone people ihe question, arose as to 
on what terms the gramophone people were to have grant'd them the power to 
reproduce. The gramophone people want a compulsory Oconee lhat is what they 
are after. 

The Pl(LSI IJ EVi : J do not think anybody here is Inking much interest in this 
purlieu her poiul T hut we had better sec-what we can do upon it, going as near this 
Convention as we can. 

LORD TENNYSON : A compulsory licence is absurd in England. 

The PRESIDENT : This doee not give u cmupulflory licence, does it? 

Mr, ASK WITH : N () p wp were deed against lhe compulsory licence, but it has 
foil given in America and the Germans propose it too in their B3L 
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The PRESIDENT: We must sec about that. Then tin? cinematographs—there 
is nothing in that, is there? Thai is very much on the same lines. Then we have 
got this. Article 15;,ns Lo which nol-udy seems quite to know what it means. At all 
f vents, it is not a new one, so I think we had better take it as it is. Then Article lli, 
that pirated works maybe seized—that is all right. Article 17 is all right. As to 
Article 18, this was raised last time- -the question of the expiration of the term of 
protection—and 1 rather think the feeling of the Conference was that if the Copy¬ 
right hud fallen in for any reason, the work should not receive further protection, it 
should not lie only through the expiration of the term of protection, I am not sure 
from the wording "that that really was intended. What do you flunk, Mr. Ask with ? 

Mr. ASK WITH ; There was a point us to whether if it bad fallen into the public 
domain in the country of origin for not complying with certain formalities, that was 
u just reason for taking away the copyright; bat the Commuted said that they did 
tiol quite understand what the meaning of the wording was, and they Suggested that 
*m the whole it would have to be considered whether inis should be included in (ho 
Convention unless the meaning was made dear, and they thought the meaning 
was- 


LORD TENNYSON : Thai the right ought not to be revived is it ia lost. 

The PRESIDENT ; The only point is if it has b on lost through some techui- 
erdity, but. 1 think they must take the rink of that. Was that the impression left in 
your mind too, -Mr, Law ' J 

Mr. LAW : Yes, 

The PRESIDENT ; Thou our Bill will lake the line that if it has fallen into the 
public domain it shall nut Lie revived* 

Sir H. LLEWELLYN SMITH: Am! if it has not hi!km? 

The PRESIDENT: Then it will receive the extension. 

Sir H, LLEWELLYN SMITH: The Convention is silent as to who is to gel it. 

The PRESIDENT: Yes., that ia eIh ■ punt yew made yesteirduy, Sir Richard. I 
should have thought the author wag ihc person who would in the ordinary course have 
received the copyright, because: if hellos already parted with it. ho lias parted with 
ihe new additional years for no consideration, and 1 should tliiuk it ought to belong 
to him and not to the person to whom be lias parted with the copyright, 


Sir H. LLEWELLYN SMITH : Ought not the person to whom he has parteii 
with his existing rights to have, bo to apeak, the Ill's! claim? It seem* rather hard 
that ho should he able to sell his new rights to another publisher. 

The PRESIDENT: WE to is to settle the price? 


Mir HU‘HARD SOLOMON : Do imi. the (Amu nil me iwiHiuimml that d they euni-.it 
agree upon the terms. the Board of Trade should appoint someone? 


»ir IL LLEWELLYN SMITH : 


Mint is the CoiuimtLve’s recommendation. 


Mr, LAW; Yes, it was practically an arbitration proposal, because Lhe publish .t 
has a very strong interest in the work and it affects him very much. Ffo expected m 
have the free use of this work on the expiration of rhe term, mad he finds by the operation 
of this extension he is deprived of that; it m taken out of his hands and may be given 
to somebody nisei &> that there h considerable interest involved. 


Sir 19.. LLEW ELLY N SA11 I’ll: Ur rln- nut bur might, if lie D a very businesslike 
man, extort a very excessive consideration from the existing publisher. 
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The PRESIDENT: On the other hand, looking at it the other way, the publisher 
has obtained for ft certain sum, thinking it would run for a certain period, a property 
which i* now of greater value because it has bad added a certain number more years 
according to the term we fix* 

Sir RICHARD' SOLOMON; Ho does not gel the new rights for nothing* 

The PRESIDENT ■ Yes, if it goes to the publisher. 

Mr. LAW: I think so, clearly. 

Sir RICHARD SOLOMON : Yes, if it goes to the publisher. 

The PRESIDENT: Then wo will consider the matter in the Rill. T hen Article 10+ 
lias anyone anything to say on that ? Mr. Fisher, will you look at that ? "The pro- 
*' visions of the present Convention shaft not prevent a claim being made lor the 
*' application of any wider provisions which may be made by the legislation of a 
L1 country of the Union in favour of foreigners in general* 11 What, does that mean? 

Mr, FISH ER : My cose is rather whether there should be less—narrower, not wider, 

I think if it was to be read the other way it would servo my purpose very largely, 

Mr. A8KWJTH : But there is no harm in it, and it really gives elasticity to any 
com try that chooses to make it. It is more declaratory than anything else. 

Mr. FISHER: I must confess that the Union seems to mr to give so many 
privileges to foreigners that there is not much room left to make it wider. 

.^ir H. LLEWELLYN SMITH: I think this has not that meaning. I think what 
it inttifis is that supposing any particular country of the Union has by its legislation 
£iven greater favours to foreigners in general Lhan are included in this Convention, 
every eountry of the Convention could claim under the most favoured nation principle 
lr the application id any wider provisions which may be made by the legislation of the 

II country of the Faina in favour of foreigners in general." It would not be open 
therefore to a country in I he Union by a special treaty to give better terms to a 
country outoidc the Union than it gives to countries within. 

Mr. FISHER ; I think that is the meaning of it. 

Mr. TEMPLE FRANKS: Mr, Fisher cannot conceive of better terms* 

Mr. FISHER: That is the point. 

The PRESIDENT : Then the next Art teles, 20 to 24, are all right, and Article 25 
raises the question of the legal rights of States outside iho Union. “States outside 
L ’ the Union which make provision for the legal protection of rights fanning the 
kl object of the present Convention may accede thereto on request to that effect * 1 — 
that is to say, they can join. 

Mr. LIDDELL: Yea* 

The PRESIDENT: Is there anything on Article 2G? We did discuss it just 
now. I take it there is no question about It, 

Mr, FISHER: No. 

Sir THOMAS RALEIGH: I should like to know exactly what is meant by 
“ foreign possessions in Article 2b. ‘ l ,For their colonies or foreign possessions.' 1 

The PRESIDENT : It k the same wording as the Berne Convention, and India 
has acceded to tlrot—ratified it—so I suppose it has been included- Would not that 
cover your point ? 


Sit THOMAS RALEIGH : 1 think so. 
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The PRESIDENT : You see it is the same wording ; it is not altered- You mean 
you are neither a colony nor a foreign possession. I think you aw a British 
possession. 

Sir THOMAS RALEIGH: It. might lie argued* but of course ii does go hack to 
the old one. 

The PRESIDENT: I think, that is the answer—that you have already been able 
to ratify with the same wording- 


Sir THOMAS RALEIGH: 1 think so. 


(ii was agreed that the Resolutions Hioul l lie circulated to the Members 
of the tJonference and t litit they should meet again 
on Monday next at half-past 'J o’clock.) 


THIRD DAY. 


Monday. 23rd May 1910, 


Pieeskxt : 


Tin? Right Him, SYDNEY BUXTON, M.P, (Protident of the Bt^rd of Trail 

(hi the Chair). 

Sir I E Llewellyn Sm mi, KJME A 

CL B. Askwiju, Esq., C.B., Rd I (he presenting the Board ofTtad, *. 

W. TeUHE Fiiasks, Esq. ) 

JL W, Ji'st, Esq., i ML, i.\.V[,G, (Becreiartf to the Imperial thmfetvnee, 
representing the (.'oloniti! Office.) 

A. L iW, Esq*, U.R i representing the Foreign Office). 

F* F. Li odell. Esq, (of tin Parliamentary i 'mimcVs Office). 

The Hon. Sydney Fishes, accompanied by P. E, Ritchie* Esq. : repr, renting the 
Dominion of Canada). 

Tlw Right Huil Loud Tennyson, G.O.M-XL (represent day the. Commonwealth of 
AtiztraUa), 


The Hon. W. H all Joses (representing the Dominion of New Zealand) 

The lion. Sir RicuAim Solomok, K.C\lb, K.C.M.G,* Kd '.Y.Q T K.u, repr.'Stiftiiaj 
the CtijM' of Good f/op, Nat oh Tramvaul, and the Orange hirer Colony). 

Sir Thomas RalKIOIL K.P.S.T. the India Office). 

A. B. Keith, Esq. (of the < olonial Office), and) T . . 

T W. PfllLLIP^ fesg; (of Ihc Board of Trade', ) ‘ W 


The PRESIDENT’: I have circulntod to the mam bore of iliu Coiiiereiiec the 
various Resolution* to which we provisionally agreed the other day. We have also 
been very carefully considering Article b to see what we could do, and I snggealed 
certain words to Mr- Fisher- I have not. had the opportuiutv tif dissenting Hum with 
him, bin perhaps in a few minute# When we get to it lie will be able to flay how Jar 
he thinks they will meet bis vico.^. J ,j ibut uc might ii rat lake ihcKc Resold* 

tioiiH, iq which, as I understand,, subject to an agreern.-nt on Article th wc art- nil 
agreed. Aon, Lord Tennyson, moved Lite original Resolutions- We have been verv 
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informal, amt 1 thought ii met with the general approval that we should be informal 
in these matters (they are cm record i rather lIumj move them formally, and el rather 
suggested itself to my mind whether, oti the whole* as we have now agreed oil the 
amended Kwir Jut ions, I should move them from the chair, not aa representing the 
British i ioveminent but us the Presidentnif the Conference, if they are, aa l understand, 
agrcvl-ou Resolutions* But 1 am entirely in your hands if you prefer to move 
them 

TJ MID TENNYSON: I think it would he much the best to do us you suggest. 

The PRTtedDEXT: That being so, I will just move them cite by one and read 
ibom, Mn Fisher, you quite understand that these are moved and agreed to, if they 
an., agreed to, subject to our discussion on clause G. 1 quite undo rata Ltd your position 
ulxmt that. 

Mr, FISHER: Yes, 

The PRESIDENT : The tir.it is r 11 1, i'hat this Conference reo>gmses the urgent 
*• DW d of a new and uniform law of copyright throughout tin; Empire, and 
l ’ recommends dial an Act dealing with all the essentials of Imperial copyright law 
" -hall be passed by the Imperial Parliament.' 1 Is that agreedI will not have it. 
If vuu do not mind* formally moved and seconded, because I think tliis should simply 
i„. moved by me as President of the Conference mid not as tlie President of the Board 
uf Trade* I* that agreed? [Agreed,] 4 'That the Act shall be expressed to 
L ' extend to all the British Possessions, Provided that the Act shall no! extend to 
" iUXW self-go vc ruing Dominion except with the asset if of such Dominion," Is that 
agreed V [Agreed,] u 3. That a> from the date on which the new Imperial Act takes 
''"effect, the exial mg Imperial Copyright Acts shall he repealed so far,ns regards tho 
N purl* of the Empire to which the new Act applies, and any self-governing Dominion 
J< not adopting the new Act, may by Act of its legislature amend or repeal tho 
" existing Imperial Acts so far as relates to that Dominion -abject to treaty 
obligations A Is that agreed i 

Sir H, LLEWELLYN SMITH : Mr* President* I am under tho impress bn that n 
V , T 1 K1 J alteration -was made in the wording “so f : ,r a$ relates to that Dominion ty and 
it was amended to k4 so far ns they tire operative within (hat Dominion." I think 
this is the old test, 

Tb,. PRESIDENT : 1 think there was that alteration " so far as operates," 

Mr, TEMPLE FRANKS: I have my own note “so fur as they are operative 
“ within that Dominion. 11 

The PRESIDENT: Shall E read that with the alteration far as they are 
operative within that Dominion ’ ? 

Mr.. FISHER: Yes* that k better* 

The PRESIDENT : That is better; I had forgotten that, that had bean altered, 
L No. 3 agreed as altered ? [Agreed.] 14 L That this Conference having considered in 
u Sl ,Stance the Berlin Convention, recommends that the Convention shall be ratified 
n i*. t | ie Imperial Government on behalf of the various parts of the Empire, and 
[hui, with a view to uniformity of international copyright* any reservations made 
m chnli bi' confined tufts lew points impossible. Provided that no ratification shall 
Iw made on helifltf of a self-governing Dominion until its assent to the ratification 
■i has been received* 1 ' Is dial agreed? 

Mr. HALL JONES: I look upon that as the only doubtful Resolution, inasmuch 
sisi it appears to include too much. 

The PRESIDENT: Which pan? 


m 

Mr, HALL JONES: ** Recoin me ads that the Convention shall he ratified by 
“ the. Imperial Government on behalf of the various parts of the Empire." The 
Convention is the Berlin Convention r 

The PRESIDENT: Yes. 

Mr. HALL JONES: “Shall be rat tiled by the Imperial t jovemmeiit on ludiall’ 

« of the various parts of the Empire, and that with a view to uniformity," and so 
on, the reservations shall be few as possible, 1 thought it was the reservations 
we were going to disauiss now. 

The PRESIDENT: You were not at our lani meeting, ami the position was this: 
we did discuss matters of detail* and we practically came to live candusimi that (hero 
were only one or two points on which we need make nny reservation, 'These are 
|H)hus which are to be circulated to the Ipumbars of the t ’ojifereuen in die form <if 
head* of clauses for a BUI for their consideration, and I iliiuk the nuamntous 
Conclusion of the Conference was that we should make as few reservations as possible* 
As regards the milieuiion by the Imperial Government on behalf of the various 
ruiTte uf the Empire* that has to be done by the Imperial GnvormnrnT under the 
Convention on behalf of the Colonies* Von will see that the thud clause is a proviso 
enabling any self-governing Dominion either to stand out or to ratify subject Jo 
certain conditions. 

Mr. HALL JONES: I am afraid lvo shall not get what* 1 believe, we all doslre* 
that is, an Imperial CopyrighI law. I regret that l was unable to In? at your Iasi 
meeting, but there is the reference to architecture, for instance, and the term of 
life and 50 years. I believe they are sufficient* if fK-raistcd in, to prevent sumo uf 
the self'gave ruing Domitiioni adopting she Act. 

The PRESIDENT : As regards architectiire, we considered that last time, and uv 
will deal with it in n minute. There is a Resolution which has been circulated, oT 
wiiich vtju 3mve had o copy, in which with considerable ingenuity *Sir llerbori 
Llewellyn Smith, \ think, Iiels really met the difficulty which vfgni anticipated* We 
agreed to it, subject to our discussion to-day. 

Ag regards the period* that is not a question really which comes in thd onvehtiou; 
dial is to say* we can ratify the whole of the Convent ion and reserve the period. It 
is u |w.jint which k specifically cmiside the question of ralificuTioiu Irive lot al lilserty 
is given to each country, &&d We have considered ilini matter, and I ventured to take 
the opinion of the various members of the Conference represent]ug the IVnuinions last 
time on that matter* in order to know what it was* but t had still to retain the 
final decision on behalf of His Majesty's (J overtime at, because. I have not yet had 
nti opportunity of submitting it either to the Cabinet or, in the form of a Bill* to the 
House of Com j noils. Therefore I am still unable to say what maybe the final division 
witli regard to that* Those are really ihe only two points oil which 1 think any 
question arose* and in the one case I ihouglu wa hit on a happy solution, and in (he 
other ease it is not a question of ratification or not. Do you desire, on that, point, to 
raise any question? 

Mr. HALL JONES: The term of years b most inipurlant. The question td 
urehiieerure is another point. There are the two features which struck me ui our 
bst diaciia^iom There are some minor points similar iti character* hud I was only 
doubtful fts to whether the Resolution did not go too far. However, I was not aware 
of the term of years being within the discretion practically of the different parties. 

Tho PRESIDENT; Mr. Hall Jones, this is only u pious opinion* to which 3 think 
we should all agree, that we r-.ln.mhl confine thb reservation;- h> as few panic a> 
possible. It may A urn out that there tiiUy bo hardly any reservations* 

M f . IT ALL JONES; I thought ill giving unr opiuhius wo Miould btise our 
opinions on What we beltuve to be the opitoons of the countries we repixrent. 

The PRESIDENT: Quite, 
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LOUD TESTNYSf : ]i might make a good deal of difference If a clause were 
added, supposing the eiipyriglit wa# f<«r life and fifty years, -'Provided the works 
were Bold at a reasonable price/' 

Tl ie PRESIDENT; I want to discuss that in a minute, but 1 do not think that 
nhoidil In- in the general Resolution, We shall gel into details in a minute abont 
A rticle 0, and aLn the architecture. 

Mr. mimu i was just going to say, it I may, 5Jr. President, that until the 
self-govern ii ig hominions know what reservations tin- Imperial Government decides 
in make, we can hardly judge whether we will accord with ihox- reservations,'or, 
perhaps, have to make some special ones. 

The PRESIDENT: That is* of course, governed by the last words. 

Mr, FISHER: Yes, that is provided for J but I wanted to point out that at the 
present moment vvn could hardly say definitely whether we would agree to adhere on 
eK o same terms as 111*■ imperial Government adheres: otu 

The PRESIDENT: 3 '|► 111 1 » understand that is agreed. Those arc the general 
Resolutions unanimously agreed. 1 did not pul them very formally, hut in each rose 
1 put them separately, ami I understand the Conference agrees to those as general 
I) ft j | joh itiotm. (A greed,) 

Now there are three further points 1 want to consider with the Confereneo. One 
is Article 6, which is a question of how far non-Union countries should lx* allowed 
flie ad van t iges and how far tin* members of the Union should br under the obligation 
to give them the advantages under the Convention. The second is the question of 
i In- mrehifecture—buildings ; and the third is the question of the term of years. 
Perhaps* Mr. Fisher, you would give us your views, if you will he kind enough, on 
ihe question of Article 6* We considered it very carefully with Mr. Law, representing 
'he Foreign Office, with Mr. Liddell us our draughtsman* and with the other members 
representing tit*.- Hoard of Trade, and we suggested t« you a form of words which, 
perhaps, yon would kindly read and see how far you are able to agree to them; that 
is as regards Canada, 

Mr. FISHER: These are the word? which were sent to me by Sir Hubert 
Llewellyn Smith, ami suggested, i suppose, a modi float ion of Article 0—an 
addendum to Article S-- 

Sir 13. LL l AY ELLYN SMITH: An addendum to the fourth Resolution ; h waa 

added to that, 

Mr, FISIiER: 1 sliink myself it ought to be father a separate Resolution* 

Sir ll LLEWELLYN SMITH; We did not know until we came into this room 
whether it would lx? the lias is of discussion. 

Mr, FISIIER : I tinderstand it is to U the basis for di-^ussirm. 

The PRESIDENT : Would you mind reading it? 

Mr. FISHER : " Provided sho that it be made clear as regard* any self-governing 
■ Dominion which so desires, that the obligations imposed by the Convention on that 

Dominion relate solely to works the authors of which are subjects or citizens of a 
-1 country of tire Union or bend Jidr residenl Lhereiu,” This deals, of toum% only 
with the Gonveatinii, and I do net understand from this what js the view of Urn 
Imperial authorities—whether they wish to adhere to the Convention, Article b 
included, without any reservation. This is intended to make it clear that one of 
Uie hretf govhoming I Gminiims, or any of t hem, need ciot adhere to ihe < loOTeDtion 
without imxlifieatiuu of Article 6; but, of course, that dues not apply, apparently by 
the Resolution, tu the Imperial autitoritiesor to the Imperial Act, 

The PR ESI! tEN I : l 'f rauTse, there were iwu&ltornaLivea really, both of wbicli were 
provisionally discussed last time; one, that the Imperial Government should stand 
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outside, nr rather should slate shat they considered Article fi did not apply as a general 
proposition ; anil the oilier was w hut he ;i wv should meet the Canadian cane, which 
was the only case, J ilsink, of any Dominion affected, by a special clause which 
would also require special notice in ratifying, which would really imply slundiug out 
of Article G. On the whole we cune to ihe conclusion that the simplest way of 
doing it, Likely to lead to least ditkculty, whatever might bo our views, would be to 
meet the Canadian case, which was the particular case in point, rather than raise the 
larger proposition, The larger proposition, would requirt* a little moro consideration, 
antf of course it is a ruattor which 1 should have to raise in the Cabinet, and soon, 
as it might raise a copy right difficulty and a copyright war. It is quite clear that 
Canada has got to ho protected, I do not think anybody will have miy difficulty 
about that; ami personally I liiisik I should like to see that point carried through. But 
what I wanted to arrive at as far as ('amnia is concerned, who is hit ere* ted in her own 
protection more than any other, was whether the suggested words would meet her 
view represented by you in protecting her as against die particular pom I raised in 
Article 6* It is quite an open question still whether wts ought not, as ii were, to 
denounce the whole of Article G; inn we have to look at that rather from l3io larger 
point of view, because ii raises a vary difficult question; it might mi *e a copyright 
war, which under the cireumataucca might not bo expedient* and it might be fatal to 
the Bill too* 

Mr. FISHER ; Of uourse, a- a memlw of the ' "mi fere nee, without hying especially 
representative of Canada, l should urge on the Coitferemm us a Conference so dissent 
from Article G. I am now expressing my own jjersoniil opinion rather than as the 
representative of Canada. 1 consider that Article b is not u good Article tit the 
I s jter tin tio ual IJ uion. 

The PRESIDEX I' : I quite agree with you. 

Mr. FISHER: Th sit being ihe case, I would like to see this Conference as u 
Conference express that opinion* in guarded and diplomatic I iugungo perhaps but 
readlyexpreni that opinion. 1 appreciate tluil you, Mr, President, and iboat* represent¬ 
ing the Imperial authorities, may not wish wj go quito so far as that, but l would be 
very glad to have that opinion expressed - tu guarded language and an diplomatic*illy 
as possible; and still I would like to sue the < onferoocc as a'CoaferenL-r express 
that opinion. 

Sir II. LLEWELLYX SMITH: Thai is rather a Foreign Offico inklrer. If th.*>* 
Revolt it ions, or any of them* are not so Iu made public, I presume we could go 
further than if (hey were. 

Mr, FISHER: l’p to the present, at any rate, I look upon all theec things as 
confidential; I do not know whether l am riglic In that. 

The RRESIDEN l 1 : n«*y are strictly mnlideutiul so far, asul of course we can cut 
out anything we do not think it expedient should appear; but some Report of the 
■ proceedings of this Conference will have to appear—probably each of your Dominions 
will wish u> have it; and the worst of this particular point k that it does raise an 
acute’* question with the United States. I atu entirciy iu accord with yon ; there is iso 
difference of Opinion it is ody a qrieation of expediency, mi I. it might be inexpedient, 
as it were, to express one's view here in the nature of a Resolution, and then Imd tluu 
we are not able really to Curry ii through for various rcasmis; so that jt might really 
do more harm than gotxh What do you think, Mr* Law, of taking that a$ ihe sort id 
prujHjaitiou we might have? (hnmlimj a jmjytir to Mr. Law}. 

Mr. LAW : I think in principle it is a very proper thing to as^nt to—that wy 
should not bind ourselves heyond the limits of the Union, but at the same lime there 
in u certain amount of risk that the Americans may get ort their bind legs on the 
subject. PamomUly 1 do not see why wv should not pasx a Resolution uf that sort. 
It new! not be followed by a chang- iu our law ; the United States might beconn^ 
alarmed uI.hjui it, ami bo inclined to alter their legislation. 

Sir IJ. LLEWELLYN 1 SMI HE s You mean t-ba-t it might do gvi.L 

& 46331 , 


G J 






















86 


Mr. LAW : It might do good; ll is one of those things us to which you cannot 
really tell what result will happen. 1 do nor see why we should not have iLe courage 
ol our opinions. 

Mr. FISHER : I irniy say that so far as we in Canada are con cor neb, we are quite 
ready to have the courage of our opinions and to far© the United States on it. 

Sir II- LLEWELLYN SMITI l : I cannot sen that there would bo any ham, 
Mr. President, iF this (Joufereitce really takes kite view that Articled Es against the 
general interest, that they should convey that view through you to the Foreign 
Secretary. 

Mr. FISHER: Yes. 

Sir £L LLEWELLYN SMITH: I think he would have to use hia discretion a 
tilth 1 as to whether il should appear on the lace of any paper. 

Mr. FISH EH i L do not wish to press at all that it should appear. 

Sir IL LLEWELLYN SMITH: It might be very useful; on the other huud it 
might be inopportune. 

Mr. FISHER: There is one point I should like to suggest for your cons (deration, 

* pi mi king with regard to the United States. England and the Brilbh Empire occupies 
n quite different poeition as regards ilie United Slates from any of the other countries 
adhering to the Union, because die United States distinctly diPVriminaMJS aguitisi the 
English language and does not treat the languages of the other countries in the 
Union in the same way, which is a matter which of course indicate*! to my mind 
thut the British Empire 1ms lo take, and should take justly tmd fairly, a different 
position from oilier European countries with regard to this jmrtimilar point, 

llic FRESH 'EXT : Might I just say, Mr, Fisher, dial as regards opinion I do not 
think there i* any difference yf opinion whatever? 

Mr. FISH Eli: I quite appreciate that. 

The PRES I ft ENT : 1 should like to knock tbetn over the head as hard as I can ; in nil 
these things 3 rbink they treat us perfectly nmiitrausly. But at die same timeit is just 
a question whether at the moment it is expedient to have a row with them on a question 
id this sort* and also how far, looking at tliis Rill we am an ^iquh to get through, it 
would be likely tin prejudice its chances of gelling through, fiecunse our authors here 
aa: very ucrvoim about American Copyright; a I i mi led number of them, n certain 
mwnher'uf them, are benefited from it, bin if they thought we were going to raise the 
whole question of Copyright between America and Engl [nub R might prejudice the 
|k sus.ition. That U all I have in my tnind : there is no difference of opinion, bin if 
Mr, Lav thinks si would do no harm to have this on record, t i to not know why it 
should not he moved by one of you gentlemen there, I think I should not move it, - 
bueni.ee I shall have to represent the matter to my i-olleaguea. You think, Mr. Luv, 
that on the whole it would do good This is die Resolution, winch we drew up—I 
will read it lo you. There am two points; there is yours, Mr. Fisher, which is 
Canadian, and this is the general one we have [dso drawn and which we hud to 
consider whethrrwe moved il or not: 41 His llrihimdc Majesty T s ratification is deposited 
4 ' subject to the mi di-rsta tiding that the obligations imposed on His Majesty by the 
(< Convention are iHmhned to works the authors of which are subjects or citketiB of 
11 the eontraeting Stales or bond fuk residents therein/ 1 That is to fay, that &h fur 
u* we am concerned we join iih members of the Union ami we give all the advantages 
and take nil the obligation* with regard ii> all other Union countries, but we do not 
givi the advantages amt do not lake the <jblig;ilfoi>& with regard to any country which 
ha.' not joined the Union, 

Sir H, LLEWELLYN SMITH: We do not pledge ou reel vea. 

Mr. FISH ER : 'i 00 dn not pledge yourselves. 
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The PRESIDENT : Tin- only d rawbftck or digad Vantage of this mode of procedure 
j B that we cannot do it off our own bat, as it were. This is the note given to me : 

/This Ls not a reservation which we are entitled under the Convention to make, 3r 
" would he necessary to get the consent beforehand of the other signal on’countries 11 ; 
but still 1 think it ss a question of their saying, “ Wv will not give il to you. 1 ’ and 
then we will say, “ We will stand out," and l do not- think there is any difficulty 
about it, 

Mr. LAW : That would mean standing out of the Berne Convention :s$ well as the 
Berlin Convention. 

The PRESIDENT: l dn not think there k much dilfanUy about that. 

Mr. FISHER; The Convention, of Heme has just the saak substantial feature in 
it, i am taking it for granted in this regard, that we stand out of the Bet no 
Convention as well su> the Berlin Convention. 

Tlie PRESIDENT : There is Our weak spot Elat v,e are parties and Canada is a 
party to the Berne Convention. 

Mr. FISHER: Yes, and 1 must remind you—you have a full record in your 
Department that that is one of the chief reasons why Canada has been asking pretty 
insistently for some time back to be relieved from her adherence to the He 
Convention. 

There is just one point more 1 want tonsk; 1 ilaink t know wlitil it. meatiA, but 
supposing you* on behalf of Ills Majesty, were to reserve that Article b, would that 
in any way mil irate against or prevent your having a private nmmgeraciit for 
yourselves with the United Slates if you found it necessary in the into ream of your 
authors? 1 do not ibiuk il would. 

Sir 11. UTEWFT.T YK SMITH : I do not ibiuk it would prevent it at all, 

Mr. FISHER: Ido not think it would, and the re fare you would be m u position 
to urge that change in the general Convention, and still if you chose lo make muth an 
arrangement as you now have with America. 

The PRESIDENT: If we pass tbL Uesolnlfou it would not necessarily foil ow\ I 
take it, that ihc Government.would have to ddaounre our present arhingitiUgut with 
America. 

Mr. FISHER : 1 do not think so. 

The PRESIDENT : This is only as regards any additburnt obligation thrown upon 
ug -- that we should not take it. 

Mr. FISH EEL 3 think you would still lie free to imike any addition you chose, 1 
understand the Berlin Convention to imply an arrangement, on certain points, hut nut 
precluding special arrangernc-iiu between countries who are parties to the Convention. 

The PRESIDENT: Ido not think if wu passed this it would necessarily create 
nn acute question or a Copy right war ; is would depend a little on how the Americans 
look it. But you see they arc in a position if they chose to-morrow to denounce s ir 
Agreement with them, ami wu have more lo lose from the author s point of view, 
not, from the general public poinl of view, than to gain by the denunciation by rI■ 
Americans of the Copyright Agreement. Thai la'what would frighten our authors 
and that is where I four my difficulty would be. 

Mr. FISHER: I do not wish to appear to lie giving any advice to die authors of 
England, but I would like to point out that the situation as between America nud 
fireiu Britain to-day is quite different from wbnt il was at the time that :i rrengennmt 
was tutored into. 
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'Hie PRESIDENT ; liven notv I take tr yon would find if yon took British authors 
and Amm-iaiu midwR and p«t the interest of 3li-■ public altogether out of sight, on 
tin? whole they would lose more than thoy would bo benefited, as compared to whnt it 
was |jrcvk-us.lv, if the whole arrangement was denounced and piracy went on as before 
prior to hSUl. Many of our authors* at oil events, would low, and those are the ones 1 
uoiafiaidoL I think there are livo niter luuivesalwut this particular point; one is that 
one of you gentlemen there should move this as a Resolution to which we might agree, 
and that vie should have it on record, and that Inter on (we need not print these 
Resolutions until some weeks to come, at all events until you have completed them) we 
should be in a better position to judge whether i; should appear. Another, short 
of that, is- that it should be understood, or, J would sny from here that 1 would 
consider the mutter with the Secretary of State for Foreign Affairs, to sea how Far 
it would he expedient tlsai the Convention should be ratified subject to this reser¬ 
vation, That l will do in Einy ease, and there can be no harm in that appearing. 
As to Low far it may he expedient for the Resolution, us a Resolution., to appear, 
I do nol think, afLer w hat Mr. IjiW line Said, there should be much difficulty about 
that. 

.Mr. FIS B Ell: I would numb prefer io have the other Uesoliition to litis one. 


Sir IF, LLEWELLYN SMITH; I would suggest, if the Conference is prepared 
P> consider and pass anything in this wider form, it would lie belter to reach it by 
striking out. of whal T may (rail the Canadian Resolution the words “ a* regards any 
self-governing Dominion which so desires, 11 and afterwards the words “on that 
1 Juan hi ibn/‘ 

The PRESIDENT; Mr. Fisher, may I read you this? I have, as it were, 
[nit it into two tmrtp and I think thin covers rather what you have been diaciissiug: 
“That I he Presit lent " (that is ej ay self as President of this Conference) 11 he requested 
“ to represent to tin- Secretary of State for Foreign Affairs that it should he made 
" clear on ral.ithatuni lhal the obligations imposed by tins Cunvention on the British 
Empire should relate 1 solely to works the authors of which are subjects or citizens 
ui a country of the Union or bond fide resident (herein " (or $U|qriM3iiig he docs not 
h-t Ids way to do lUiUi, “and that in any ease ii is essential thal I lie above reservation 
“ should be made m regard to any self governing Dominion/ 1 That is to aav, if he 
found for the reasons I have given that it was inexpedient to raise- the general question, 
ul all events it is essential to do it in regard to the self governing Dominions, How 
does that strike yon ? 

Sir RICHARD SOLOMON; u In the case of a self-goveruiag Dominion 
desiring i(.“ 

The PRESIDENT: Yeswhich so destim” 

Mr. FISHER : Might I make another alight suggestion^—I do not know if it could 
lie worked out? I would Like to accept Article U, but in the form in which it, is I 
should find that i til possible. Could we not modify Article (i slightly, and then accept 
It? Article b reads at the present moment, ** Authors not being eul jccis or citm ns of 
*' ono of the countries of the Union, who first publish their works in one of those 
" countries, Bhall enjoy in that country the same rights ns native nut hors, and in the 
M other countries of the Union the rights grunted by the present Convention/' Could 
;vc not ju*t change that by saying, “ Authors not being subjects or citissens of one of 
“ the countries of the Union but who are hvwi fide resident* in such country/ 1 That 
cuts out—— 

The PRESIDENT: You menu we should suggest that modi Mention in the Article, 

Mr* FISHER; Yea. 

The PRESIDENT: Subject to eorreetiou, I take it as regards the Convention that 
all the delegates have mei, and they have pufiaed certain words. I do not think wo 
can n eddy the words of the 1 onvemion, because that would mean ihe meeting of- the 
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Conference. I think wo can reserve, subject to their assent, Article 6, but I doubt if 
we can begin alu*ring the words ; is not that .so* Mr. Aijfcwith f 

Mr, ASK WITH: f am afraid that is Sto 

T!i■ ■ PRESIDENT: T1 io Coti h-nau r o ha h inet and dispersed, but we eoaid roserv a. 
Does not that come to the sain a thing ? 

Mr* El SI I Ell: Could not wc reserve it by saying that tho Article modified in this 
manner would be accepted or agreed to? 

The PIlESI DENT : Tb< modification of tin■ Whole is the d&iLrnctiotl of the 

Article ; it is either that the non-unionists can come it] or they cannot, 

Mr. FISHER : I wanted U* point oat that we would allow nouHihieuiists to como 

in provided they were hand fidi ? residents in a Union country, 

» 

The PRESIDENT: That is what wts were suggesting* 

Mr, FISHER That is wln.u we agreed to* 


The PRESIDENT: 1 think if we can agree on the substance of h, the actual 
method of currying it. out had better be left to the Vomfin. 1 Jilin;, ns it is a diplomatic 
question* If these words are mtlictaul far your purpose, I think we might leave Ju 
the Foreign Office the best method of carrying it out* The suggestion in my words 
; ti t y ut , should urge on the Foreign Office that we think as a Conference it k very 
r-.m- tha t Anicli fi should licit apply to Overt Britain and the Dominions as a 
whole, hut if the Foreign Secretary saw ditheukivs, for the reason* 1 hnn given, in 
regard to that matter, at all events it is essential in mlibation, that we should reserve 
ihT- particular cast—Mich DomiiiioiiB as desired it, and in particular Canada 

Mr, KISH El i ; Would it in .I be welt in say that Article tl should only apply to 
the British Empire in the case id authors who are hand fide residents of I a ion 
countries? That would, perhaps, be n lesser change than to say that the whole 
Article shall not apply. 

The PRESIDENT: Would you mind repeating that* as I do not quim aw tlie 
difFcrenco at the niouienl. 

Mr, FISHER: That Article fi shall not apply to the British Umpire except in the 
easy of authors udio arc fcoua fidr res ii lent s of Union cdun tries. 

The PRESIDENT : Vi-*, 1 if i i k tlrni would krj better, 

Mr. FISITEK : That is n lesser lintiiutioii. The one ns read by the President iV 
that. Article 6 shall not apply at all, ns 1 understood it* 

Mr. | AW : Authors only who are bt>nd thk roeidmita of Union countries. 

The PRESIDENT: I 'liii not mention Article fi in ti/rms, it k oiily M that h 
11 should lie made clear on ratification that tin-obligations intposcit by Lhe Couvcntion 
->■ on || tt , British Empire should relate solely to works the authors of which are subject-* 

nr citizens of a country of the 1 tiiou or fjqtid fide resident therein.” 1 think hi 

yours Article fi was mentioned, 

Mr. FISHER : I think that is better* 

'Hit PRESIDENT : E will hnvc that copied and wu will revert tu it again. We 
can go nn with the oil ter points in dig meantime. 
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'Hie next point fa the architecture Article. I will rend it. The object I may 
say of this Article, Mr, Hall Jonas, waa that tliorc was a ^ ru m] *-xpregion pf feeling 
against protecting buddings as such, for practical and other reasons. At the seine 
thru? it wa* felt that it was not unfair that, go fares there was artistic merit Rid real 
originality in si building and works of art, they should be protected. And also this 
was intended to ffiEclpdo the industrial designs question, which is on ft different footing * 
kf The < onferciiee is of opinion that an original work of arl should not Jose iho 
" protection of artistic copyright solely because ii rensfats of or is embodied hi a 
11 work of architecture ot craftsmanship* but that it should he clearly miderauMJil, that 
" such protection is confined to its artistic form and does not extend to the processes 

or methods of product ion* or to an induHtri&l design cabbie of registration under 
“ ibe law relating to designs and destined lobe multiplied by way of miniufectnre or 
“ trade.’" How does that strike you, X^ord Teruiyaoii ? 

LORD TENNYSON: I think ii is very good. 

Tlio m^mmr ; Sir Richard ? 

Sir RKTEARD SOLOMON: Yes. 

.Mr. FISHER: It seems to he quite eatisfactrery, 

Mi’, HALL -IuXES: Haw yon dealt w itb ilic question of registration? 

The PR Fill h LX I : ^es, ft e dealt with t he question of formalities* and I think 
flu- general condos fan come to by The Conference was ibis: (hut generally they agreed 
in the view expressed bjr the (’Qiivehiion m Berlin that, os far aa possible, formalities 
shcmM be abofiBhed, hut that ii is quite necessary under certain eircmustauces mid 
under certain emu lit fa ns that there should lie certain form til 3 ties, either date or whatever 
it mny he, and that that must lie left more or ]pss to * ironl Britain with its Dominions 
fo fettle, and that is -use "I llu- points we are now drifting ns fur as we can* 

Mr* 13ALI, Ji >XLS ; It bears upon this* does it not ? 

Tiie PIE LSI DENT : It does hear upon it; we are drafting the heads of the Bill 
which we propose to circulate and discuss ut a later stage. Is that agreed? [Agreed.] 

Then 1 think ihc third point the only point left far further consideration—in fact 
that was not ltd? far consideration but ii was to be raised again—was the question of 
the number of years; and the position m far as I am concerned that I jmt to the 
Conference* rind 1 will repeat to Mr, Hull Jones, in* that t mu not able at the present 
moment to give a definite opinion with regard ip it, as it is ® question 1 have not yet 
had the opportunity (or* indeed* on any of these question* yet) of consulting iny 
colleague*-upotu Clearly it must be put to them, and I have not* indeed, myself 
C'Uiu' to a filial Oon- hidoTi with regard tu it, There were two suggestions made or 
rather three* l Ihirtk we were all agreed on life—that it should ante from life for 
various reasons; but I uni bound to say thru l have read Macaulay's speech in 
ISIL mt\ if somebody repeats that speech I shall find some points iu it rather (lijTuuli 
to answer. _ However, on the whole 1 Tliiuk life is desirable. One has authorities, at 
all events, in that direction. 

Then the question is what the extra period should ho; 3tJ, 40, and dO years have 
all been suggested* and without giving &n opinion tu reference to the pnjuod* there 
arc two points which have *truck me oil flunking it over since our Just meeting and 
Itffore on which E should rather like to know what view the Conference take* or 
what argument* iln y would be prepared to supply me with. This first point fa this* 
and If Jc the one vou raised this minute incidentally r how far* supposing the 
jicriod of the oopy right, is materially extended, you could prevent practically Lhe 
i-vi inctiou or the prohibition of a buck* or, at all events, provide for ils publication 
either in any form at all or in a cheap farm—what obligation if you give the 
extended term, yow *; / <ob\ lay on Urn author or Hw publisher, of producing that book 
—ngccssarily producing It, ami also producing it in something of the nature of u 
popular farm. W« have been considering, but we have not-had much tine tocatinider* 
the wording of this paint. But I think it fa quite dear that to facilitate i.fo. passage of 
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the Bill* and, indeed, also from the point of view of equity, some clause ought to be 
inserted enabling some authority (the Board of Trade* I supple) to intervene in the 
case of a book which fa obviously kept out of circulation* either because ii fa not 
reprinted or been us-■ it is publiahod al a very excessive price. It fa not an easy dative 
(■• i draw, but I think some clause of that sort W'ciuld have to bo drawn. You wore 
going to raise that point* Lord Tennyson ; would you let us know what you think of ii ? 

LORD TENNYSON; Thai would be a per fan tty just clause if you can ensure 
life and fifty years* provided that the author’s works are published ai a reason able 
price. 

I should like to answer a question you put hi si time, if I may. You asked me the 
kind of books which have fallen into lhe public domain of which it would have been 
profitable to the families of the a tit burs to have lhe copy rig! it to last for life and 3U 
yeans. 1 have got a list here froiu Macmillan* which is a coaaidftrnbh* Jist, and I might 
just mention one or iwo of the authors In whose cnsrji? if (heir Inobks had not 
fallen into the public domain the copyright would have been very valuable to ilie 
families of these authors. l.Tiere arc F, E), Maurice's works, there are Kingsleys 
works, like LH The Water Rubies.' 1 1J Alton Locke, 1 " ,L Heroes ;md “ Westward Ho f 11 ; 
tllore are 1 \Jin Hugh* sfa work* such a *■— u Ton i Bn m nfa behind Days ’■* ■ 1 3»u i 
Miss Yungefa “ Daisy Lhaiii ” and Heir ..f HeddylTe 11 and others* Then there are 
Archbishop Trench fa books, which are valuable 

The PRESIDENT t WLeu was Kingsley fa last book puldiehtHl? 

LOUD TENNYSON: I'hat I cannot tell you. llieu there arc Matthew Arnold's 
bonks. I had lietter hand this list over to you because ii is rather an in to resting one. 
There are .Mrs. Eh'iiiy Wood fa works* amt her fimiily are in ^listre-- because they 
have mu got the copyright ! was just giving you the instance* Sir, of Mrs. Henry 
Woods novels, which have a largo sale. There is anollmr point, that of (uaiii f tations of 
tlic rfasHics. 1 may pint out. ire m tin- case of my far her fa mrly pc^ems* that incorrect 
and incomplete editions of these annotated classics are sold broadens! under the 
present Copyright f^aw, instead nf the Inter and morn perfect editions; for instance, 
in llie c:iwe of -Sir Richiird Jcbhfa “SophotTles.'’ notes arc now published which 
he d.deted and altered, and which he would Imve been horrified to set- primed now. 

The PhEVIDENT; fi’hat* of course, 3s an argument for a period after life. 

LORD TKXKYSOX: I thought you would tike tn know it. 


The PRFJSlDEX E': Thai is very good ; 1 tliiuk it fa a very strong argument. 
I think 1 mentioned tit you before ft occurred to me that it might be a good Hiing if 
1 could privately or sei r l E-] ■ rival eEy obinin sudi ill format ion from some of the puLlj she rs, 
and 1 actually drafted a letter, Lnt- ] have not yet s-nt it. 


LORD TEXXYrtUN : l will hand this list over to you* 

din- I'ilKSEDKN'l’: W bidi I think .■■vi-i- i i •• .-.m .■ pniut. I was [■« : i... ft- 

Ahieudlhm and. Longman and Murray and Smith Elder, rtpresenting [^reluddy ihose 
hotm# which public the longer lived works, for this information* hut this Ifai which 
von have given me will be vciy useful* I understand from what voti say. Lord 
Tennyson, that you agree that some' clause and 1 wonbl like you, Mr. Fisher* to give 
me yuiir opiuinn aleo on thia point —alumId be drawn which would give public 
pronretioii Figainsi anything in the nature either of tho wiihdravval of n book from 
the public or publication tit snob ati excessive price tbftt there would he no jHJpnfar 
edition refit. I tlrenk it quite clear t lint if ue are to give (He ad<litinnal iirttiotl* 
something like thal protection of the publfa would have to lie introduced. What do 
yon think, Mr, E’is her —do von think [lint is reasnuabk* r f 

Mr. FISHER : 1 doubt very much whether it would be much availed of, bm 1 think 
it would help you very initch to pass the Bill through Parliament. 

The PRESIDENT : Honestly, iliat is my view. 





















*32 


LORD TEX XVSOX : I luma naked representatives of authors anti publishers and 
they seem to think that it would bp perfectly feasible and practicable. 

Sir IL LLEWEIJQYX SMITH: \Wi have been consul tirig' about a da use for tha 
purpose this morning. 

The riiEStDEKT: There has been a discussion at the Board of Trade, and this 
point has lieeu considered, and 1 would like to ask what Sir Hubert \u\& to my on tliie 
pobit* 

Sir H. LLEWELLYN SMITH: The provisional conclusion we arrived at this 
morning as to the clause to be put into the draft Hill to be put before thia Conference 
was something of this kind—that at anytime after the death of the author anyone 
should be able to apply l« the proper authority (I will pay what the proper authority 
should he afterwards; alleging that the reasonable requirements of the public are 
not being met. by reason. Cither of the fact that the book is withheld or that it is 
published on unreasonable lenns ; and that the authority slionld have |>ower to make 
such order as they thought just, bulb as regards the terms of payment to the owner 
r ,f the copyright and the price of publication, and so forth. Our idea is for the 
moment that the authority should lie the Cup trailer of Patents* 'Trade Harks, and 
Designs, with mi appeal lo the < ‘ourt, exactly like the luficlunery for the revocation of n 
patent. 

Mr, FISHER: We have a clause very like that in our Copyright Act, which I 
might rend or draw your Attention to ; it is clause 23 of the Canadian Copyright Act. 

Mr. TEMPLE FRANKS: What date- 1S73? 

.Mr. FISHER : Revised Statute LXU. ; 1ST5 i> the date ; and this is the clause: 
u If any work copyrighted in Canada becomes out ul prim* a cempMnt may be 

- lodged with the Minister, who* on the fad being ascertained to bus satisfaction, 
*' shall notify the owner of the copyright of the complaint and of the fact, and if 
,l within a reasonable time uu remedy is applied by such owner, the Minister may 
" gturtt a licence to any penion to publish r< new edition or to import the work, 
*■ specifying the number ul copies and tho royalty iu be paid on each to the owner 

- df the copyright.” It covets a good deal of die same ground, but the remedy is a 
lit tie different. 

Mr. TEMPLE FRANKS; The same provision is included in your 18S9 Rill. 

Mr. FISHER: Ye*. 

Sit li. LLEWELLYN" SMITH; IE there is a single book on the market that 
pro vision would bo defeated; that only applies if dm book is out of print; and we 
think it ought to apply iI it is- not available lo the- public cm reasonable terms. 

Mr. FlSlIFK : 1 quite agree with that point of view. 

Sir THOMAS RALEIGH: Are there any eases decided upon that, Mr. Fisher? 

Mr. FlSllKU : There have been no cases in Court, Mr. Ritchie tells nie, hut it has 
I wu made USO of- 

The PRESIDENT; On thm point I understand the Conference to agree that if 
wv make any ahem now in the ttxm of copyright which would extend the term, 
chiuses to shat effect lu prevent Looks from being kept out of the market anti to insist 
rbat editions at a popular price should lie published should t e drawn, and this, of 
course, would be among the clauses ni' will circulate to you. 

Mr FISHER: Might I u>b a question i would a clause of that kind be in any 
WikV in conflict with the International Convention ? 1 would not think bo. 


Mr, LIDDELL: No. 

The PRESIDENT; I dv not think so. I imagine many of them have themselves 
provisions of the same kind. 

Sir II. LLEWELLYN SMITH: We have llie same principle, although it is in an 
unworkable farm, id our existing law. If :l book is not. published at all ive can 
petition the King in Council. 

Mr. TEMPLE FRANKS: R ifi the principle which underlie* all the monopoly 
right* given by legislation at the moment, patents, railways, mi l sp on. By (hat 
legislation you can regulate the price and the supply, and it can hr defended on 
that ground. 

The PRESIDENT: That I think is comparatively simple. 

i'he other point is the more difficult one, and I should like to know what the 

( .liloreuco think about it. Again, this is a point Macaulay made very strongly. 

As far as the author h concerned, in a very Urge number of cases il k perfectly 
unless to him, il k no advantage to him to have the term extended* I’he whole point 
and basis of copyright L that you wont to encourage literature and you give the 
author the extra years, assuming you do. because you want the man or the woman 
to have (ho opportunity of making a sufficientlivelihood and a sufficient a profit from 
their books n« an encouragement to write. You therefore add to the limit a number 
of veac?. But in a very large number of cases in .Macaulay's lime—possibly the 
majority of case* (the system baa altered a gmxl deal lately)—the author or authoress 
parted with Ins or her copyright, and therefore you were not advantaging literature 
sit all. The publisher cannot g&y, Hie author cannot say—nobody van say—that a 
book is likelv to live 50* 60, 70* or 80 years* and a publisher will ttol give sixpence 
u10Te f or the nopyriglii of a hook which has another 15 or 2U years more to run than 
uudvr rho old system of copyright; r.lmt is to say, he will give just as much for 
(he 42 years or seven years sifter dentil a* for Lire- life fmd 5t> years ; so-1 hat the 
author does not bene lit, and the solo person who i midi Is is the publisher if tin: 

author sells his copyright-. We know what people think of publishers, and sifter 

nil there is no reason why the publisher should gain. There are one or two points 
Macaulay mentioned in talking about Milton's daughter in ilte speech that Milton 1 * 
daughter would not have be nettled sixpence by any extension of copyright ; indeed sst 
that time copyright was perpetual Milton wofj the copyright of 14 Paradise Lust,’* 
mid so on, and therefore she would not. have bene(3red. Yon, Lord Tennyson* 
mentioned a cose just now which, is germane, that is, the case of Mrs. Henry "Wood, 
who, I believe, parted with her copyright, and as far as her family therefore ore 
Mmceriied —all the Little Wood* they would not have boosted in the least from tli>■ 
extension. I sun bound to say tint nn thinking il over I find it a little difficult to 
appn.-r’isim in iny mind what h the actual answer to that. I bolieve lilts answer 
to be that in these days ii has become fur less cuetomOfy—indued the custom is 
almost entirely on the other side- for authors lo part with their copyright; us a rule 
they keep it; and if you extended the copyright it would be an inducement to 
ihe author to keep his copyright. The Americans meci it in thi* way ihat under 
their law they have 28 years, ami m the cud of TS years if the author, or the 
widow and children, or heir-at-law, or ttie executors, or whoever it may be repre- 
rteutiug the family, apply for a further term, they can get another 2$ years ; hut 
Ebni. is only given to those who represent the family. I do not think that is 
feasible as a matter of practical politics m this ease. Further, though the author 
might applv himself, the publisher might slid get the benefit from it. On the 
other point. 1 tldnk it might lx? hold that in giving (Ins extension uf time the result 
would lie ui give a somewhat longer lime to the mure mature works only—dial the 
t-aiiv works would perish as being more immature, and, therefore, not liknlv m 
last the period, and ill at the author is more likely lo part with Ills copyright for 
h.U early works than for hIs later work*. I find it a little difficult to know what 
the answer to this point is. Wnuse you may not in many case* benefit the author, 
inasmuch a* he will not get more for his work* by rho addition uf a few years 
inure or less. 

LORD TENNYSON : It is perfectly true ns you suy T that authors do ml now as a 
rule ]ian with their copyrights. 
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Mr, LAW; 1 put that question several limes to witnesses, mid the answer always 
was that tin'; system lad been completely changed, and Time authors worked by 
royalty, 

LORD TENNYSON : It has quite changed. 

The PRESIDENT: And, in fact, as l understood just now, the inducement to do 
that would l>e vety muck accelerated by the fact that they would gel. u longer time, 
which mighl lie of use to them later. 

Mr. TEMPLE FRANKS: Would it he quite impracticable to introduce the 
American system which you mentioned? 

Thu PRESIDENT: 1 have considered that, and L do not see how it could be 
adopted. 

Mr. TEMPLE FRANKS: It is a system which prevails for the prolongation of 
patents. 

The PRESIDENT: A period greater than life. 

Mr. TEMPLE FRANKS: The same issues are raised/' Have you been sufficiently 
remunerated?” “Who is really hetiefiting ? " and it is only where die original 
patentee somehow* benefits, and not where he has assignee* or purchasers who are 
Li-tm feting, Rail the prolongation is allowed. 

The PRESIDENT: Could you go into each case? 1 (considered that carefully t 
and I have rend what the committee nave recommended—they are dead against it, 

Air. TEMPLE FRANKS: It is done in tine case of patents, but the difficulty 
would be that after a long extended period it might be more difficult to show accounts. 
They have to tile accounts in the case of patents. 

The PRESIDENT: fu thinking is over it occurred to me that what you must do 
in that case i? this: take life, on which everybody is agreed, and then say that, for 
25 years anil the fife, or say 20 years, it should go on as now, and at the end of 
20 years she author or hi* people have to prove their rights, and assuming that 
"itJ years is the j*. then he will get another 30 years, Rut that very much reduces 
in ihe bulk of I'snrafc the existing copyright, with which they have no trouble, uml 
which they can sell at once. If you iL• not reduce the present cop}-right you really 
■ 3o noi get lunch by it* if you leave a sufficient number of years afterwards. That is 
(lie practical difficulty, You sec toy point? 

Mr, FISHER: Yes. 


Tin? PRESIDENT : You are putting the author, qm author or qua publisher, 
in a worse position than before, and 1 confess that although it rather smiled 
upon me nt first, since 3 have looked at it and worked it out, I do not think it is 
practicable. 

Mr, TEMPLE FRANKS: There might be very great difficulties as regards the 
actual author. 

The Nil'SI DENT: 1 think people would think it wag difficult to prove, 

jSir LLEWELLYN SMITH: The proposal of die Convention is to give an 
extended term for exiting works to the author in spite of the fact that he haft disposed 
of his copyright* 

The PRESIDENT; The author or hits hdrs-atdaw. 

U iUD TENNYSON: But supposing yon have your bO years’copyright, do you 
mean that the remaining eight yean, after the present 42 years' copyright is run out, 
go to the author ? 
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e?ir H. LLEWELLYN SMITH; That is as I read the < 'invention. 

Mr. LIDDELL: It is not the Convention ; it is the Committee. 

Sir H. LLEWBLLYN SMITH: Yea, it is the Committee^ recommendation on the 
Convention, The Convention left it open. 

The PRESIDENT : I should rather like to know and I wonder—here is Macmillan * 
list for example—whether the publishers would tell me which of these were theirs, 

LORD TENNYSON: Yes, I am sure they would; Inti Macmillans put it 
specially that it would benefit the authors' families as if the copyright were still 
with the authors 1 families. 

The PRESIDENT : Do they say necessarily? 

LORD TENNYSON : Yes, they put it at the top. 

The PRESIDENT: Although it is no reflection upon them, I do not think it 
necessarily follows, 

LORD TENNYSON : It may he very easily ascertained. 

Mr, TEMPLE FRANKS : Do we not really want to know the proportion of works 
that would actually survive? 

The PRESIDENT : That is what J am asking, 

Mr. TEMPLE FRANKS: Thai is quite apart from the question of who would 
benefit by it. 

The PRESIDENT: Mr. Hall Jones, do you want tn say anything on the question 
of period ? 

Mr. HALL -TONES: Person ally, I am satisfied with the present period in this 
country, but I recognise that the majority are in favour of extension, and I believe the 
extension will have to come; but l would like to net the extension limited ns much as 
possible. 

LORD TENNYSON: Do you out think putting In tJ provided the works are 
published at u reasonable price M would meet the difficulty? 

Mr. UAL!, JONES : It is so open to argue what is a reasonable price; who is to 
take action t 

Kir H. LLEWELLYN SMITH; The rival publisher might toko action* 

Air. HALL JONES , ^ es, Jl uiiidii be open to Myonu, You would, not say the 
Public Prosecutor ? 

Sir IT LLEWELLYN SMITH: No, 

M r. TEMPT, E F RANKS: A nyon e in tores ted 1 i 1 igh i n ppl y. 

Mr. HALL JUNI'.S: Everyone s business is no one's business* 

[ ho PRESIDENT: 1 bat is a^iiii cm record. I liave afi&ed other memberra; I do 
not express any views of my own* because I am not realty in a position to do So. 

3 dp not know if there is any other minor point in reference to ii ; wc 
discussed sill these points last tune and various others -about half a dozen othera 

ami wc either conic to the conclusion with regard to them that we would 
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accept the Convention or wo said wb would accept h with certain reservation a and 
iheraLiuus, which ivill appear in the. bonds of the Bill which we propose to circulate. 
Perhaps it would 1 .mj bolter to re-discu&s them when we see them in n practical form 
rather than do it again now. 

Mr. HALL JOXEBj Certainly. 

The PRESIDENT t I do not know whether there is any other point (1 uni 
coming back to Article 0 in a moment! with regard to the Convention which we 
have to discuss to-day. 

Might I just say as regards procedure than the only other tanemesfi so far as I am 
aware, when we have decided what we have to do to-day, is to rc insider ami circulate 
as sunn nb ive can the heads of the Hill? As the House meets on the 13th, may we 
ftx Tuesday the 14th at 11.30 for the n*>M meeting of the Conference ? [Jflmfcfj 
Hv then we shall have circulated in tupe for your consider^ion the heads of tin 1 
Bill, and we Hindi also have printed for your information these resolutions which we 
have passed uou and the one about buildings, and this one if we can ugree to it now. 
This is Sir HubertV suggestion aljout security against the abuse af the extension of 
copyright: “That if the period i f copyright of a published work ig extended to life 
“ and fit 1 years, it is desirable that effective provision should bo mark* to secure that 
during the latter part of the copyright period the reasonable reqoiretoemtj of the 
“ public are met ns regards the supply and t*rro@ of publication of the work." 
Perhaps von would like to move that now, l^ord Tennyson. 1 might just add that I 
think we must put it, 11 if the period for a copyright work is extended " wt are not 
proposing to commit ourselves, 

"LORD TESXYSt >X J I suppose it is quite clear that "the la I Lei part of the 
i opyright period u means the fit) years, 

Sir II, LLEWELLYN SMITH: It could not bo lx? fore the death of the author. 

The PRESIDENT: 1 think perhaps we might an well commit ourselves to life 
Iit i *' “ if a published work k extended." 

uQgl; TENNYSON : You might put in "the copyright period after life.” 

The PRESIDENT: Yes, “the copyright period afterlife/' that if the period of 
<« onpvrighL of n published work is extended it would be desiruhle that after the 
" death of the author/’ it will run as a whole, li that if the period of copyright of a 
n published work 3s extended it is desirable that effective provision should be made 
so secure that after she death of the author, the reasonable requirements of the 
- 1 public lie met a* regards the supply and terms oi publication of Hie work/' Would 
vod move that, I^ortl Tennyson ? 

LORD TENNYSON : Yes, I move tliat. 

The !PRESIDENT: Does anyone second that ? 

M r. FISHER : 1 fiOCGud that. 

The I RESIDENT : That ia carried. Thai is m record, 

Mr. FISHER : May I jiuet refer to one mailer- ! think h is a matter of form-— 
in coiiuccUoiJ with the million so the Content ion ; should 1 here not be a right of 
j,, j jii'Hie ck n uncial ion provided for? We have provided for separate adhesion to 
the Convention tfn the part of rise different self-governing; Lcuninionte I think there 
i-ught :iLu to he it provision for separate dm uncial ion in ruse at any Uluc that it- 
dcFircil on the pan of a eetf-gt verairrg 1 feminity. 


Sir II. IXEMT Ll.YN SMITH : It k in she Heme Convention, 
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Mr, FISH Eli - It js in the Berne Convention, but it ie not in our resolution in 
tegard to this. We have provided by resolution for the nepanUc adherence, but not 
for the separate denunciation. 1 mean in our resolution—-i (Jo not mean in the 
Convention or in the Act, 

Mr, ASK WITH : It is not in the Convention. 

Sir IL LLEWELLYN SMITH; Is it not? 

Mr. ASK WITH : Not a separate denunciation by a Colony, W you nan sec in 
this letter from the International Bureau they say that they consider it is implied 
in the Convention, 

Mr. FISHER : 1 only thought of perhaps having a resolution, 

Mr. ASK WITH : There is no harm in doing tliat to make it perfectly plain. 

Mr. FISHER: Number 1 provides distinctly that no rail Best ion shall be made 
on behalf of a self-governing Tknninion until itsasscnl to ratification has been received. 

1 would suggest also dial denunciation shfUl bo made at Um request of a self-governing 
Dominion or on notification. 

Sir IL LLEWELLYN SMITH : That any sdff-tipverniug Dominion should have 
the right of giving notification of denunciation. Internationally it is quite clear 
they could; there not the least doubt as to the constitutional position, that il is 
so under the convention of Berne at present. 

Mr FISHER ; It is so, but it has not been carried out. 

Sir H. LLEWELLYN SMITH : I mean that internationally it is so. The question 
as to what ha.* been done is another tiling. 

Mr, FLSIIER: All I thought was that as we were providing a resolution here 
which distinctly stales that 1 he ratification shall only take [dove on behalf of the 
Love mine nt idler assent, the denunciation should also bo clearly defined. 

Mr, ASKWITH : The question asked of Hu- Bureau was the following:—“Would 
<£ ii he open to n State at a date subsequent to the ratification of the revised t . r an- 
l( ventiou to withdraw in respect of one or more Eoloniea a reservation previously 
« made, notwithstanding that such reservation might not he withdrawn, or might 
u n ot have been made originally in respect of thy State itself?" 

Mr. RSllER; That is on the reservation point. 

Mr. ASK WITH : Yes, that goes further than the main question, 

Mr. FISHER: You understand what I mean? 

Sir 11. LLEWELJjTN SMITH: Perfectly. 

Mr. LAW : Yes, il is a separate accession and a separate withdrawal. 

Sir H. LLE WELLYN SMITH: I think we can easily draft something of this 
kiml: li Provided that no ratification shall he made on behalf of a self-governing 
“ Dominion until its consent to ratification lias been received, and that it should be 
“ open to them to notify their desire to retire Irani the Convention we will get 
the Words. 

Mr. FISHER : It is easy enough to word it out. 
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Mr, LAW: It would be desirable to give the various partri of the British Empire 
a longer time than the parties to the Union to consider [hr question of the withdrawal 
of [iny particular part; sous to give a preference within the Empire in respect of 
notice of withdrawal between ihe different parts of the Empire, 

Mr. FIBRE R: Could that be embodied in the Imperial Act in such a way as to 
apply tn the Empire without reference to the Convention ? I do not know, 

Mr. LAW : It might be pm into the 1 Act, 

The PRESIDENT: You might put it into a Head and we will discuss it, 

Mr. FISHER: T think that would he advisable -the idea that it. should be in the 
Act—but not in the adherence to the Convention. 

The PRESIDENT: In circulating die printed Resolution, to which we have 
agreed, 1 will put these words which have been suggested-*-1 think 1 have not put 
them formally—“ And a provision shit 11 he made for separata withdrawal of each 
seif-go verm rig Dorn in ion, 5 " 

Mr. FISHER : That embodies exactly what I was thinking of. 

The PRESIDENT : Now we come back to Article b T and I will read this—l think 
you have ell got a copy of it : “ That the President be requested to represent to the 
4i Secretary of State for Foreign Affairs that ii should be made clear on ratification 
u that the obligations imposed by the Convi-ration on the Rritieh Empire abonld relate 
4i solely to works the authors of which are subjects or citizens of a dbuntry of the 
J ‘ l’uton or hona tide resilient therein ; and Uiat in any case it is esstuitiai that the 

above reservation should he made on behall of any self-governing Dominion, it it lso 
lJ desires. 11 Does that on the whole cover your position, Mr. Fisher? 

Mr. .FISHER: Y ftB. I quite. 11 jn l is us. fui us the IntcriiTiiiOEial 

Convention is concerned. 

The PRESIDENT: I am speaking of that. I do not know that to-day we have 
any more btiMne&u 

-Ml. FISHER ; If you are passing to another subject might l just say u wool with 
regard to that. This covens the point entirely as far as the In ter nut. ioual Convent] on 
is concerned, hut, of course, ii is only a recommendation to the Imperial authorities 
for their own action under their own Bill. Now, if the Imperial Bill does not provide 
for gillie thing of that kind, it would moke a wry great difference tu us in regard to 
the adoption of the liill- 

Str H. LLEW ELLYN SMITH : As this is drawn, Mr. Fisher, it is with reference 
to the Convention. 

Mr. FISHER: I wished to bring out this other subject because, if it was allowed 
to pass wiihoiii notice, it might bo taken as u subject not tu be considered in the 
framing of the Bill. 

The PRESIDENT: [ think, if f may say so, wo had it very much in our mind, it 
is possible that wo shall deal with it in ihe flail. 

Mr. FISHER: You see then? are Uvo relationship*of the seU-governilagDominions. 
One is as to the Imperial Bill and the other is as to the lute run tional Convention. 
This ecoms lo me tc cover,entirely the relationship of tho Domiuiotui to the inter- 
national Convention, but still, ii uotwiikstandiug lhia t the Imperial BRIL mm -siill to 
gnmt Imperial copyright in Great Britain to a country outside the Union, it would 
present a condition of affairs which 'ive would have to consider verv carefully indeed 
before adopting the Imperial Bill, 
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Sir II. LLEWELLYN SMITH: Before adopting it without reserration? 

Mr. FISHER : Before adopting ii at all? 

Mr. TEMPLE FRANKS: Because an injury would be done in the interim. 

Mr. FISHER: Not so much about the interim, because if the Imperial Bill is to 
give copyright in Great Britain tu foreigners, then our relationship to the Imperial 
Bill will have to be considered in light of that. 

The PRESIDENT : I think we arc fully alive to that. 

Mr. FISHER: Wn are very anxious too that the Imperial Bill shall act contain 
that provision, because, if it did, it would render it very difficult indeed, if not quite 
impossible, for us to adopt, the Imperial Bitl I am afraid at the present moment I 
would have to say impossible. 


The PRESIDENT: We will do our best, f quite appreciate jour point and I 
think we really had it in mind before. Wo arc extremely anxious that Canada should 
adopt the RilL 

Mr, FISHER : I did not wish it to pa >3 without reference—that is all. 

The PRESIDENT: The only other point I was to raise was this, I tJiick for the 
information of the Conference I had better say that 1 *oe very little likelihood this 
session of getting this Rill through, because the whole ul the Parliamentary 
position has been entirely altered by the death of the King, and I do no: think 
anybody would wish to have more legislation this year than they tan help, and 
therefore, even if we could agree, and the Bill could 'be drawn, and so on, 1 Jo not 
think then.' is much chance of passing ii this year. Of course ! will watch the 
position and see wha: I can do. 

The oilier point which 1 just mention to you, although I shall really have to decide 
it myself, would be the question whether under those circumstance# it would he more 
expedient to introduce die Rill, without any chance of its passing or even getting a 
second reading, for information for next year, or whether it would be bet ter not to. 
There is the advantage in introducing a Bill that people get to know about It and 
to talk about it, and, possibly, to make suggestions which are of value. On the other 
haud } there is sometimes great disadvantage when ihcy light on a particular poim. 
and there is emicuun of that, and ex pens got r.m to it. * Bui I think ir is a m 

which must be Lft, If you will allow me, to my discretion. It is a p&iitamentarv 
position. les to which it is very difficult from day to day to judge, X just mention boih 
those points so that you may understand the parliamentary position with regard to 
therm L do not think we have any tiling mure to do to-day. 

Sir IT, LLEWELLYN SMITH; lb 1 undorstami, Mr, President, that in the 
interval 1*1 woe u now and dune 11th we are to get onus fast as we can with the 
drafting, so as to get a document which could be considered, smd when we End 
anything which has not beea decided by the Conference we are to decide it as wa 
please, so an to get a basis for discussion ? 


Sir RICHARD SOLOMON ; Quite. 


Sir Hi LLEWELLYN SMITH: Because a great many points have arisen already 
on drafting. 

The PRLSTDENI : I understand oil that would be for our next meeting. There 
is no matter of principle. 

Mr. HbHLR ; the next meeting on, the 14th .June will be a coutiiiuanee of this 

Conference. 
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The PRESIDENT: Yes. 

Sir H. LLEWELLYN SMITH: You ?Itall have a draft beforehand. 

The PRESIDENT; You Will haw something 

Mr. BALL JONES: A draft of tWViU, 1 vide rstnud. 

^ir E1, LLEWELLYN SMITH; Yes, but it will te crude* 

The PRESIDENT: Would you like, Lord Tennyson, the Bill sis drafted or 
would you prefer the- heads? I am inclined to think the best for mar purpose would 
be to have heads rather than chm-sea. 

Mr. HALL JONES: If you can manage the Pill, it will bo bettor. 

The PRESIDENT: It is much more difficult. often to follow a Bill. What wo 
really want to settle are t he actual things. 

Mr. HALL JONES; Then we would have to go through it sigaiu in the Bill 
form. 

Thu PRESIDENT; Do you think you would? 

Mr. HALL JONES : I think so. We would require to set- It iu Bill form in any 
c:use even though we had headings. 

Mr. FISHER: l am not very familiar with your forms of Bills, ami it strikes 
I HO Thai it. is possible that we would find it a little difficult in Canada to adopt the 
whole of the Bill in its exact wording. We have our own draftsmen who drift our 
statutes in accordance with general principles. 

The PRESIDENT: As lucidly m ours? 

Mr. FISHER: I am not prepared to sav, an-6 while, of course, the Bill adopted 
there would embody exactly the provisions bf the Imperial Act, it might have to he 
in n little different form. I suppose that we would be u infers toed to be free in that 
respect. ' 

The PRESIDENT: Certainly. 

Mr. FISHER : As long as it embodies the points at wsne. 

The PRESIDENT: Mr. Ball Jones, we will see if \\v can get the Hill out. 

Sir H, LLEWELLYN SMITH: I think at the next meeting it will probably In* 
mi amalgam of both; a good many of the clauses will be in the shape of draft 
■ •bu^es, others will be m square bracket# and simply heads ; we will do the best wo 
can. We are to decide all the outstanding points at our discretion, \Ye must do 
our best bccansu there arc a lot of outstanding points* 

The PRESIDENT; Yes. 

Adjourned to Tuesday 14th June at 11.150 o’clock. 
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FOURTH DAY. 


Tuesday, 14th June 1910, 


Present; 

The Right Hon. SYDNEY RENTON, *M.P, f President of the Board of Trad** 

President* 

Sir H. Llewellyn Satin i* K.O.R 

0. R Askwith, Esq,, C.B., K.C. 

W* T km elk Franks, Esq. 

H. W. Just, Kstcq., C.B., (Secretary to the Imperad Opnferonee, 

representing the Colonial Qfj&e). 

A* Law, Esq,, C*B. \ represent ing the Foreign Office). 

F, F. LlDPEM-, Esq. (of the Pari lament u rtf Counsel's Office). 

The Hon, Sydney Fishkr, awjornpanied by P, E. Ritchie, Esq. (representing the 
Dominion of Canada), 

The Right, Hoti. Low> TENNYSON, G.CLJLG. f representing the Com mamoealth of 
Australia). 

The Hon, M . Hall Jones {representing the Dominion of New Zealand). 

The Hon. Sir RicBAHD Solduok, K.CJh, K.C.M.Gh, K.C.V.O., K.F. (representing 
the Union of South A/rival 

Sir Timit-vs Raleigh, K.t’.S.I. [representing the Indio Office)* 

A. B. Keith, Esq* (of the Colonial Office i and ) . . 

'I'. VV. PuiLLtrSj Lsq. {of the Board of Trade - j Jomt SecrOana. 


| (Representing the Board of Trade), 


The PRESIDES I : l do not know what the Conference would like in the way 
of procedure. We have drafted a Bill* and submitted it to the members of the 
Conference with a copy of the memorandum as 1 promised, pointing out which of the 
chums were new find the general drift of them. The first hWivus that we might 
take the Bill clause by clause and deal with it; but, perhaps if it meets with the 
approval of the Conference* it would be bettor to tegin firet with the clauses on 
page I 4> frum No. 2i onwards, which affect really what we have been chiefly discussing, 
namely, the resolutions of which we have approved ; and, after all, those are the whs 
which are of greater interest to the Conference as a whole. What do you think of 
that proposal, Mr. Fisher? * 

>i r. F1 SI 1ER : 11 won kI suit me v< rv well. 

Mr. LIDDELL: I should have thought it would be necessary to take clause: l 
fifBtj because clause 28 refers to it. 

The PRESIDENT: Yes, J think we hud tetter Like danse t and then go to 
clause 27, I would like to know what the Conference would prefer in the way of 
procedure. Clause 1 is the general proposition a.s m what fe copyright, and *n 
on. The explanatory memorandum, which I think you have all got, shows the 
difference between the existing state of tilings and thegruposod state of things. I do 
not know quite how you would like to take it, and whether yon would like me to read 
oul clause I, subsection (1)* aitd mi nu, and then stop when any member wants to 
nuso a point, I have gone through it very carefully myself more than once with the 
draughtsman and my Hoard of Trade representatives. A hat do you think ? 

LORD I. hXNASuN; W ould it not be shorter than reading it if you merely 
asked if anyone had any remark to make on clause 1 7 * 

* ««• 14 1 






























The PRESIDENT: I did not mean to read it through* but I would say “ clause 1, 
subsection 1," and ask for remarks, 

Sir RICHARD SOLOMON ; Arc you going through all the clauses? 

The PRESIDENT: I thought of taking clause I first, which gorcrna the whole, 
and then go lo rlie Colonial clauses, and then come hack to the clauses subsequent 
to No, 1 and see what there is of importance. This is really a definition of what is 
copyright. Page I, clause 1* subsection (I); lias anyone any observation to make 
upon that ? 

Mr, FISHER; 1 think the definition of “resident : is provided for later on. 

The PRESIDENT: Yes. W i 11 you say anything on it yott tike, Mr* Liddell? 

Mr. LIDDELL: A point has been raised by Mr. Cutter about a British subject,, 
He seems lo read tile Bill to mean that you will have in and out, copyright according 
as the author is for the time being a British subject. Of course, that is not what 
is m^unl. 

Fir TI r LLEWELLYN SMITH: Ii L of course at the lime die work was 
produced ;md we can make that clear. 

Sir RICHARD SOLOMON: 1 think that expression “British subject," will 
raise some difficulties under our iuuunilination laws. Supposing a person l< 
naturalized in any pari of South Africa, according iq the law of the country lie would 
1 h‘ a British subject, but lie is only a British subject within the j unhit of that law. la 
ho a British subject For ail purposes, for insJatjec is he a British subject here ? 

Mr, LIDDELL: 1 should think so. 

The PRESIDENT; I should have thought in any part of the Empire. 

Sir RICHARD SOLOMON: I have gone into the law of muumlixation, and J 
think 1 am right in saying that a person natural iwul according to the law of a 
particular Colony is a British subject tmly within that colony. 1 have dealt with the 
matter over and over again* 

Thr PRESIDENT: Unless he also conforms to the* naturalization laws of the 
other colonics. 

Rir Hit ’HARD POLO MON : I had a cast 1 in South Africa where a man was 
natumlized in Cape Colony, and hewafl a British subject in Cape Colony* He crossed 
the Qrange River into the Urange River Colony and became a foreigner again and had 
lo be naturalised by the laws of that Colony, where there is a different residential lento 
1 do not know how you will deal with that, I sun sure. 


Sir IT, LLEWELLYN SMITH: That is a very important point, but not n new 
point, Ivecanse the existing imperial copyright distinguishes between British subjects 
and other people, rind therefore the ose must have occurred, one should imngiue. 

Sir RICHARD SOLOMON: I think it should bo clearly understood what a 
British subject is. If a person. h naturalized In any British Dominion, ho ought, 
for the purposes of this Act, to lie considered a British subject throughout the whole 
of the Dominions. 

I 

sir H, LLEWELLYN SMITH : It look* as if we ought to have a definition 
clause later to define what a British subject means. 
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The PRESIDENT: We should have a definition clause saying—as to which i 
gather we am all agreed— that a British subject anywhere, for the purposes of thi* 
Act, should bo a British subject throughout. 

Sir RICHARD SOLOMON: I mean that a man who is a naturalized British 
subject iu any part of the British Dominions mush for the purposes of the Act, be 
considered a British subject throughout. 

Mr, FISHER: 1 think you will find great difficultD* about that. 

Tin- PRESIDENT; We shall find difficulties, but we will insert our definition 
clause. 

Mr. FISHER ; It is as well to insert it and see what you can do with it, I think 
it is right, myself ; that k my own opinion. 

Sir II. LLEWELLYN SMITH: It raises rather a big question* 

Mr, FISHER: That question is to tome up in ibo Imperial Conference. 

Sir II. LLEWELLYN SMITH: Wc mast look into that, hut it k not a new 
difficulty, it must have existed- 

Sir RICHARD SOLOMON: 1 may say that for the purposes of gptiiog ihe 
Dominions to assent to tliis* 1 think they ought clearly to understand what a British 
aubjeot is. 

flu- PRESIDENT; I.s there anything further on subsection (])? Then sufo 
Motion ( 2 ) of clause 1, 

Sir R LLEWELLYN SMITH: J should like to say that ihe exacl wording of auh- 
seetion (2) w subject to further ecuisideration; I think there will be some verbal 
alteration* not affecting principle* 

Mr, LIDDELL: That is so. 


Tlit: PRESIDENT: t thought, I would take these separately. T 'he drat L 
,, r , n ' in ibc custi of a dramatic work lo convert it into a novel or other nern- 
« dramatic work; {&) in the case of a novel or oihy^Tmii-drmnatu work, to convert 
a - }i Jjjic sl dramatic work, either by way of multiplication ol copies or by way of 
16 performance ; (c) In theonse ofa literary, dramatic or musical work, lo make any 
“ record, perforated roll, or other contrivance by means of which the work may be 
.. mechanically performed/ 1 \Ye are agreed lhat should conic in. Then there is 

proviso (i). 

Sir RICHARD SOLOMON: I think those words "for private use 11 should he 
transposed ; they Ought to come at the beginning* 

Mr. LIDDELL: The words ’"for private use M qualify the making of an abridg¬ 
ment P translation, adaptation transposition, Ac. 

The PRESIDENT ; You mean that it should be ib making for his private m» lt ! 


is i 


Mr, LIDDELL: Yes. 

























iiie PRLS1DLN1 : High (ii). I ilitnk this is si point wo might just look at. 
If you look aL the no&mortoidnm at the top of page 3, under the existing [a,w it is 
not an infringement to reproduce a picture in statuary form, or to photograph a piece 
of sculpture. In future, if this subsection is agreed to* so far as the sculpture may 
he private, it will bo an infringement of copyright, but where a piece of sculpture 
is in a public place, to photograph it will not bo an infringement. That, 1 think, 
is quite right. Tiie only point is, whether we ought to go quite so far as prohibiting 
any photograph or reproduction of it in a statuary form. 

6ir H. LLEWELLYN SMITH: Our view has been that the photograph of a 
uicMiie is an infringement, wherever it k ft ha reproduction from the Hat into the 
flat and that is and must be always an infringement. It is at present and we 
keep it so. At present the photograph of a sculpture is in no uireinnstmioes an 
infringement, This would make it an infringement except as provided in the proviso 
"a work of sculpture which is in a public place or building," 

Mr. TEMPLE FRANKS: It makes It an infringement by the addition of the 
words of subsecliun (2) " ill any material Form whatsoever," 


The PRESIDENT; l think there is no doubt about the right to photograph a 
public piece of sculpture in a public place. The question is whether that is sufficient 
liberty. The proposal is an extension of the existing state of copyright. 

Mr, FISHER : Would this cover the photograph of a building? 

The PEESI DENT : Yes, 


Sir II. LLEWELLYN SMI TH: Or a work of architecture, l dunk there is an 
ambiguity there in the drafting, Mr, Liddell. Lt say a ” copyright in," but the " in n 
is a.nbiguouft, Et might be "situate in a work of architecture/ 1 


Mr. FISHER; t was not quite a tine whether it did not refer to sculpture in a 
work of archilecture. 


The PRESIDENT: “ Copyright hi a work of sculpture or artistic craftmanaldp, 
" if situate in a public place or building or in a work of architecture/' The next h 
lectures. 

Sir H, LLEWELLYN SMYTH: That is nothing new. 


The PRESIDENT: Now we get to clause 2, 


Sir H, I LEW ELLYN SMITH ; Were you not go Eng to the Colonial clauses ? 

The PRESIDENT: If it Hints you we will now go to clause 27.. These arc clauses 
drawn with a view to meeting tin- Resolutions and other matters* Now, [ chink, 
perhaps, we had better take them altogether, and Sir Hubert, who has taken some 
trouble over the drafting of them, Jiad better explain them. 

Sir Eh LLEWELLYN SMITH: These clauses, -7 co 2£), which go together, dcdt 
wall three cases, tho casern' the self-govern Eng Dominion which assents to thia Act, 
ibo ciuse of the self-governing IJoniinion which does tun assent to thte Act, or to 
which this Act does not extend, and the Ur ALL Tossestiion not being a sself-guvorjiing 
Dominion. 
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Clause 27 is intended to nancy out the Resolution of the Oonbrauoc about the 
assent of the aelf-goveTiimg Dominion being required before this Act extends to it, and 
it is provided “ that h shall nut extend to a self-governing Dominion without the 
" assent of that Dominion.” Those were (be words o£ die Resolution. ’The second 
subsection simply provides how that should Ik: notified when the Dominion lias 
assented. Then if 1 might, skip clause 2f> for u moment and go on- 

Sir RICHARD SALOMON: May I ask you a question before you go past 

danse 27 ? 

The PRESIDENT: I think Sir Hubert had better explain the general drift of 
these dnuaes, and then wo can go hack to them. 

Sir RICHARD SOLOMON: I was going to ask for an explanation of the word 
11 assent “in danse 27. 

The PRESIDENT: Would Ec not be better, if you do not mind, if ivc just explain 
what we have in our minds and then go buck and see how far we have got it clear V 

Sir H. LLEWELLYN SMITH: I took clause 29 before clause 26 because 
clause 20 applies to " the legislature of nay British Possession to which this Part of 

M this Act extends* 1 ' *o that, bd far us the self-gave ruing Doi are concerned, it 

would apply to those which have nssemed. They " may modify or add to any 
" of [lie provisions of [his Aci in its application to the Possession, hut, except so fur 
“ ns such moililiculions uud additions relate to procedure and remedies, they shall 
1H apply only to works the authors when-of arc resident in r lie Possession, and to works 
“ first published in the Possession/' Whul that menns is that if a sedf-governiug 
Dominion SHiehtirta tWAtt, that dues not preclude it from passing an Act making 
modifications and addition* with regard to procedure and remcd i >. because clearly 
die Act as it stands con Id not be^ adopted as a whole; th< procedure and remedies 
may not be suitable, and it will not lake away their power of passing Jrxii! 
legislation which would apply to works the authors whereof arc resident in the 
Dominion. 

Then coining to clause 26: “The legislature of ttriy self-governing: Dominion" 
(whether it has assented to the Act or ndi) *■ may at any lime repeal all or any qf the 
** enactntents relaring ' \o copyright passed by Parliament including lids Aetj so fur 
“ US lliey sire operative within that Dominion.” 1 think that carries Into flTec.i. 
another Resolution of (hEtf Conference, 

The PRESIDENT: The third. 

Sir If. LLEWELLYN SMITH: And the effect would be that if a Dominion 
assents to this Act they can pass legislation supplementary to it. That only applies 
to local copyright. They can pass legislation adapting the procedure und 
remedies to the nmimstunccs of a he Doniitiicm. If They want to do more than 
lhai and pass legislation repugnant to it. they must proceed by repealing it 
Then ihey are oul of the Act and they become a Dominion to which this Act does 
not extend, and then they can do as they plunge* E hat is rim situation. 

'[’hen subjection { 2,1 iff 28 ju-.>ri.Ls (that, is what J cull the hiatus clause) for 
existing legislation continuing in force in a Dominion which does not assent to this 
Act until it is repealed. Of course in our Resolution We said “ subject to treaty 
obligations/’ There is nothing iihoui tlirti pul into this Act because thm h assumed 
The words " treaty obligations " do not occur here because it is assumed that nothin^ 
woi.1,1 b.- pant'd which » rep.^oul to iivalj- obligation,. " 

Subsection ■ Hwhich is railicr formidsiblo iil appearance, ileitis with what is the 
position of u Dominion which has not assented to tliis Act with respect to eopvright 
m other jwrto of the British Ifinipire; and it provides that by Order in Council The 
benefits of copyright according to ibis Act may he extended to such Dominion, 
1 im unless they are bo extended by Order in Council then they shall not apple u\ 
any work the author whereof is resident in such a. Dominion. The net effect of'that 
is that supposing a Dominion does not a&fleni jo this Art, but passes legislation which 
gives copyright to I British authors, [lieu HEv Majesty by Order in Council can 
reciprocate. If they do not pass anything and give nothing they would get nothing 
that ib the not offset, Lord Tennyson, of that section. 
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LORD TENNYSON : Do you not think you mighl put it in those word.-, because 
nobody on earth would understand those words in the draft ? 

Sir 11, LUSWELLYN SMITH ; I am sure .Mr. Liddell will be glad to consider 
any suggestion. 

The PRESIDENT; If you rend the last five lines, that is ready the point of it; 
that explains the point. "But siffe afr provided by such an Order’’{as flir Hubert 
ban. ex plain id' 6 ‘ this Act shall dot apply to any work the author whereof is 
“ resident in such a Dominion " (that is to say, a dominion which lias not assented)* 
Jl whether he 1.- a British subject or not, and if any work in which copyright Subsists 
“ by virtue of this Act is first published in such a Dominion the copyright in the 
“ work shall cease on such publication, 1 ' that is to say, if the Dominion \ s a TX(jn . 
a^-eating Dominion, unless by Order in Council such an author will oaky obtain iti 
lhe rest of the Empire such copyright as may be granted by the Order in OoimciL 

Mr. FISHER : That seems to me to he quite fair and right. 

LORD TENNYSON : It is quite right; but ir. N exceedingly difficult io understand 
this clause. 

Mr. FTSHER: I confers I read it mure lhan once and did nor quite understand it, 
but I am riot going to criticise it, 

Th.' ILLS! DENT ; May I venture lo say that nr our isr>t meuering, when I slunk 
Sir Richard asked for the Bill, I said I thought you would do better if we gaveyou 
the bends in ordinary common or garden English rather than in legal terms, but you 
preferred the Bill ? 

LORD TENNYSON: II do not think anybody versed in Bilk really could 
understand this. 

The PRESIDENT : We will see what we tan do to simplify it. 

Mr, LIDDELL: The priori pic as stated by Sir Hubert Llewellyn Smith is exact; 
you have got nothing to say against the principle? 

Air. FISHER: No. 

The PRESIDENT; We will see if w< can make il a little clearer. 

Sir II. LLEWELLYN SMITH : Shall I go on with clause 30 ? 

The PRESIDENT : Yes, please. 

Sir H. 1.1 LW ELLYN SMITH ; On danse 30 I have nothing to say except that it 
reproduces an twisting Ael, the Foreign Reprints Act, ;md it is fur lids Conference to 
say whether they wish that, to be maintained in this form. 

Mr. LIDDELL: Paragraphs (a), f^), (c)/{d) are new. 

&ir IL UJEWEIXYN SMITH: Ytw. J am reminded, that the additions (a), 
(6), i», (d), arc new, 

Mr. F1SUER : V\ ill yon just go on and explain lLit too, and we will come back to 
ir again if ueces&ary? 


Sir U LLEWELLYN SMITH; Perhaps you will explain it, Mr, Liddell, 
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Mr, FlSHEJR: I meant we would not discuss it just now. 

Sir JEL LLEWELLYN SMITH: It is a different subject rather. 

Mr. FISHER: Besides there are some points in it I wish to dincurs a Rule when 
we come lo the discussion of it. I thought, yon were going on with something else 
first. 

The PRESIDENT: Those are practically all these clauses. Thai being so, Sir 
Hubert having put you in pnssetjriuii of what we had in our minds with regard to it, 
perhaps we had better take them one by one, and 1 t hink , perhaps, the simplest way 
would be for me to read them slowly and stop at any point where there is likely to he 
discussion, 

LORD TENNYSON: Might I read a telegram 1 have just received from the 

Australian Government V 


The PRESIDENT: Please. 

LORD TENNYSON: I sent them the four resolutions, and they any: "We 
"approve Resolution I on und Cretan ding that Draft Imperial Bill he submitter] to 
" ns fur suggestions before introduction. Resolution 2 \ it is assumed that assent 
“ of Dominion is not intended to foe irrevocable for all time. We would prefer our 
** own scheme ns being simpler and stronger in direction of unity, but if that 
" uuattainable we approve on above assumption. Resolution 3 seems complicated, 
“ and we would decidedly pilfer our own scheme, liui if that impossible, will accept. 
" We approve Resolntiun 4. We suggest further epom to secure our full schema, 
Ci if possible. In any case, if Canada does not intend adopt now Imperial copy- 
right, would be- unwise to risk unity of rest of Empire. Your telegram 17th May 
** was not suggesting that details of Bills going through Parliament should i>e 
“ considered by Commonwealth, but that Commonwealth should have opportunity 
'* to consider Draft Dill ami make suggestions before introduction. Objection^ sea to 
'* architect.lire sunl choreographic works not to stand iu the way of uniform law.’ 1 


The PRESIDENT : I think that should He on record. With regard to the drat 
point, I should like to ask, do ypu gather tliat they want Ihe Bill which we ncs^v have 
before us, after we have agreed on it., sent out to them to Ik 1 : considered oat there? 

LORD TENNYSON ■ I might send out this copy. 

Tim PRESIDENT: Our sail uni to you will not be sufficient ? 

LORD rENNYSON: l am afraid not. We could easily get it buck before the 
autumn session which is the earliest time at which you would foe able to consider it. 


The PRESIDENT: We could gel ir back, yes; but 1 lake it that it' it goes to 
one, it will go to b'IL and the difficulty I foresee about it is the going backwards and 
forwards. If the Hill goes out to Australia they might accept il as it stands, bur 
supposing they did not, and wanted certain alterations, and then the Cape would 
wnm certain alterations, and Canada would want certain alterations, anil 1 am afraid ii 
looks rather 0 difficult business to agree on the final shape of the Bill. I do not 
object for a moment to your seeing it and Considering it; (he only thing is that. I 
would have lo venture to suggest that if they hjtd been able lo leave it in your hands, 
and thr other Dominions the same, ia the iu.imh of their representatives, we should 
have been more likely to arrive at an early nnd linn I condition. I do net know 
whet 13 it you Would eu iv to suggest ib a j from nic. Would you like to uuirider it.it 
our next meeting; talk it over with the other delegates and then lake it up at the next 
meeting ? 
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Mr, FISHER: 1 was going to ask, Mr, H<Ls.ton + whether in view of the desirability, 
if ticii the necessity, of giving un answer to the International Union within a week 
or two you would not be abb to press the Bill a tittle and try to work it through. Of 
course you cannot put 1 Ht* Bill through Parliament in that time, but [$ it-not understood 
that you must give an ninavvyr to the International Union this month ? 

The PRESIDENT : The Foreign Office have already notified, or are rtljout to 
notify, them that it will not be possible for as to ratify at the Jibed, date hut that it 
must not be taken in any sense that we are not to do our beat to ratify. We have had 
some communication about it. Thai is so, Mr. Law ? 

Mr. LAW: Ye fa 

Mr. FISHER: You spoke the other day about not getting the Hill through this 
session. Did that mean only the present sitting of the House, or would that include 
the autumn session too ? 


The PRESIDENT; I nm afraid it might include the autumn session aa well, 
because you must remember that this Bill will not go through very easily; it will tie 
a contentious measure in a sense. It is a very complicated question affecting a greet 
number of interests, and there is ho doubt it will create u considerable amount, E do 
not say of opposition, bat of criticism, and so on, 

Mr. FISH Eli ; And discussion. 

The PRESIDENT; Ami the position of the Government so fur with regard 
to this session is that they undertook at the beginning, in view of the then 
political jmsirkut, not to introduce legislation which would be considered of a really 
controversial nature, it is passible that this Bill might not lieeeasarily come under 
that category. I am not able at the present moment to undertake in introduce it iti 
the autumn-, although* of course. ! should bo very anxious to get it through if we could. 
But whether it ta now or next session I do not think quite touches (.he point 1 have in 
my mind, namely. 1 h |J almo.-a impossibility of sending a Draft Bill of this sort backwards 
and forwards to the various Colonies in an attempt to meet them. 01 course, if none 
of ilium made any alterations it would be simple enough ■ but supposing they made 
alterations, that would mean in each case sending it back lo all of thorn again, 1 
really do not see any prospect of ini reducing (he Bill before the summer. We have 
as much as we can do now, and 1 do not know that there will be an autumn session. 
Might we consider the point at our nest meeting, perhaps after you have had an 
• jiportnniiy of talking it over with the other representatives? 1 should personally 
prefer that [he various Dominions should be prepared to assent to the Bill as li 
parses tins Conference. Shall we adjourn that particular point ? [raised it on yon r 
telegram. Lord Tennyson* 

LORD TENNYSON: Yes. 

The PH ESI PENT: As regards the rest of your telegram wt will have it, of course, 
on the notes, and we note with satisfaction their desire to come to an agreement with 
regard to the matter. 


Mr. FISHER Excuse ine one moment; there is just a matter in connection will; 
what you have just said about the assent lo thie Bill, i have not yet had the 
opportunity ol east mining it sufficiently, but it strikes me rather that in our legislation 
we would film i'St have hi introduce a Bill embodying the provision? of this Bill ; bit I ] 
aru a little afraid I would have to consider it very closely from the point of view of 
thi drafting of our statutes, whether it would bn possible for us just lo pass a Bill 
embodying this Act as u stands in wording and everything for Canada. There 
would he ti number of special provisions in this Act which applied only to yon, and 
which would not apply to us, and some of which would have to be materially changed 
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in oat methods of ad mini strution to apply to tu. I have l>een talking a little with 
Mr. Hit clue about it, and J cannot say 1 hove come to noy conclusion as to whether 
we should pass an Aot just embodying this and saying this should apply to Canada, or 
whether we would have to draft an Act passing our Parliament embodying tin? 
same ideas, 

Sir II. LLEWELLYN SMITH: Would not clause £9 give you sufficient power of 
adapting the procedure? 

Mr. FT8ETER : I think the powers hero granted atv quite sofScient, but at the 
same time as a matter of legislation in our Parliament I am not quite sure how we 
she ill have to work that. We might have to draft another Bill and put it through 
our Pfirliiituem,. which would really embody all the points in thin Bill. 1 quite agree 
with this Bill, but dial is a matter about which I would have to cOmitdl the authorities 
at home about, I am afraid. 

The PRESIDENT: I was not at tlrat ubvtomd? going to ask any of the 
Dominions necessarily to accept the Bill. Thu Government here must to a certain 
extent introduce it on its Own responsibility, slid, of course, l cannot guarantee that 
it will not be knocked alxaut in Committee and so on.. It might come out u somewhat 
different Bill, and men after that, of course, each Dominion will have a free hand Lo 
accept it then as a whole or in part. That also has? to be recollected, I should Lx* 
very glad if 1 could guarantee the Bill going through Its Con unities without alteration. 

LORD TENNYSON: That is wh.al this covers; they do not suggest, that the 
details of the Bill going through Parliament should be sttbroitled fo tliejm 

Thr PRI-S] DEN I ; 01 course details of a Bill of this* sort largely affect the 
principle. I have not really at lha present moment any idea how this Bill will be 
received. It i? a very complicated question, I think the fact of our having had this 
Conference, and all they Dominions and the Imperial Government desiring, as far as 
possible, to get unanimity on ilu question, and to have as few alterations from the 
Berlin Convention as possible, will help. 

LORD TENNYSON; Aon have all the Australian memoranda printed in “the 
1 1 n per ini Con fe n ?u w Secrets r tat Prim Ik u n Iiii. a w r Xu, 23 1 , 

Mr. LIDDELL; Therein jn^t cm k point. I think it will have to lie This Act" 
instead of L< This Part of tills Act." and so throughout. 

Sir H. LLEWELLYN SMITH: Clearly. 

The PRESIDENT’: “Application nf Act. to British Dominions: (1) This Part of 
“ this Acj| t except such of the previsions thereof as are expressly restricted to the 
' L t inted Kingdom, shall extend throughout His Majestys dominions: Pruvided 
u that it shall not extend to a sulf-governhig Dominion without ihe assent of that 
“ Dominion/ 1 That ia practically word for ‘ word— with the legal alteration—our 
Resolution 2, which we agreed to. 

LORD TENNYSON: I was going to say that I bad a little difficulty on behalf 
of the Commonwealth ill accepting Bus resolution, but since i have had sonic assurances 
from Kir Hubert, which 1 should like to read out, 1 have bean quite convinced that lie 
is right. 

The PRESIDENT; Perhaps you bad better have it on record. 


LORD TENNYSON: "Ihe answers to your questions are* 1 think, as 
follows ’’- 
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The PRESIDENT; May we have (he questions ? 

LORD TENNYSON: lam ttf rn [ ■ I I have not go! the questions, but the answers 
lire what are important: 14 The suggested reservation would, of itself, luive no direct 
" effect ou the position of United _ States citizens in resist of copyright. It would 
" merely ')■ a dec! a ration that in ratifying the (’Jonvent ion we do not intend to 
come under any binding obligations towards the nth or countries of the Union 
" with aspect to our r treatment of the ci listens oi the United States, The effect would 
“ he to give a free hand to deal with the United States as wo may think proper, hut 
U won Li i in no way indicate the lines mi winch we should proceed* W hen you sec 
the Draft iitll which we are preparing, you will sec that it is proposed to divide it 
into three pari#:—(i) Defining rights of British subjects and residents in the 
British Empire; (2} dealing with application of the Act to Dominions; (3) giving 
power by urdar in Council to extend the rights given under Pari I. to citizens of 
“ any foreign country specified in the < inter,, subject to amiable con die tuns. Governors 
“ t>f self-governing Dr m i in ions would issue corre* ponding Orders in Council, If we 
ratify the Convention mb must, of course unreservedly, include all Convention 
11 countries in the Order in Council tinder Part (3), and we shall by free, tio far as 
41 internal i on id obligations tire concerned, to include the United States, either 
41 unreservedly or subject to conditions, or to exclude her altogether * Canada, if nlu? 
u ratifies the Convention, will tie in a similar position. She must include Convention 
"* countries, and may include the United ^Smtesw One possible thing that might 
,l happen, would, 1 supppes*; b© that vve in the United Kingdom would include, and 
" Canada would exclude, the United States in the respective Orders in Council 
u Assuming this to lx? the Case, American citizen# would enjoy in the United Kingdom 
fr all the privileges of British citizens, hut they would not be able to claim copyright 
“ hi Canada by publishing in the United Kingdom, and thnjr rights in Canada would 
41 he determined by 1 .'nnurfiiui law pure and simple. What the rights of the American 
** citizens in other countries of the Union would be would of course depend on the 
■ bws of those countries, but as Article YL would presumably stand with respect to 
" all cuuntrii n which do not make no express reservation, l imagine that it would be 
M correct to say that American authors by publishing in the United Kingdom would 
obtain copyright lu the Other countries of the Union—except such countries, if any, 
44 as reserve Article YL" That is a very useful and clear letter, 

As r. FISHER: That will be* on record. 

The RRESIDENT : Yes, and states the puflilion that we believe to be the fact. 
Now subsection (2). 

Mr. FISHER-; May I say a word in regard to subsection H) of obese 27? This 
is really in the words of our resolution. I was quite in accord with those words 
a- :i resolution, but it struct me ihat in the Art dial it would be better* if it would 
be agreeable to others, lo say: “Provided that it shall not extend to a self-go verging 
Dominion except by the action of tliat Dominion.” I mean that assent means to 
j certain extent the adoption of (his Act, but aa E am rather inclined to think it 
would be necessary for us to puss a kw which would embody the principles of 
this Acl t bdt not the Act itself, I think it would lx better not to say that it 
was an assent of the Parliament of Canada, but that it iva> the action of the 
Parliament of Canada, 

Mr. LIDDELL; In tliat case this Act would not apply to Canada at nil. 

Air. US If UK i Xo, this Act would not apply to Canada at all. 

Mr. LIDDELL: Therefore ii would not apply even by the action of Canada. 

Air. FISHER : Well, perhaps not. 

Air. LIDDELL: Technically, 

Mr. FISHER : Technically, no* The point 1 had in mind was—I have [.bought 
more a boat it since, and as ! read this 3 am the more convinced that what wo will 
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practically have to do will be to puss an Act of our own embodying the principles 
of this Act, and this clause here menus practically, as fur m 1 cap see, that it 
would be a mere assent to lids Act making it in force in Canada. Perhaps my 
suggested words would mean just the same thing. 

Air. LI i WELL : Of course the adoption of this Act by the Dominion would really 
only necessarily" imply the application of clauses 1, 2, and 

Sir 1L LLEWELLYN SMITH ; \Yc have hud this point very much in on r mind a, 
but we do not see flow to deal with it. YYe frit that either this Act applied or it did 
not. A substantially identical Act passed by Canada might to nil intent# and 
purposes* of course, fulfil the #mne objects, but this Act would no% extend (p Canada, 
fhuise 27 only deals with ihe conditems under which thia Act of its own force extend# 
to a >el bgovomiitg Dominion. E do not think if you passed your own A el you would 
come in under change 27. 

The PR ESI I 'ENT: Yon must accept the Act as a whole, practically. 

Sir TL LLEVVKLI .YN SMT1TI: L do not know whether it is possible to redraft it 
so that it should have (bat effect. 

Mr. TEMPLE FRANKS: There could he a proviso to that effect I suppose- that 
where a seLf*g& p etiling Dominion adopted the AcR by adopting the provisions of chi' 
Act in its own legislative enactments, that would be equivalent to assenting to thix 
Act and they should have the same rights and privileges, or something of that kind, 
[ think there is a casu# vm'wm# here. 

Sir 31, LLEWELLYN SMITH: Clause 28(3) gives the power by Order iuCouncil 
te give them the whole benefits of this Act. 

Sir RICHARD SOLOMON : I read 28 (3) ns you say. f w ish you could make i( 
clean That is the difficulty about i( and I know lx>rd 'I’ennyuon has the Bnm« view. 
I take it from your explanation that the Order mentioned in 28 (3) is intended u> 
apply to those eelf-^pverning Dominions which do not assent to tins Act but which 
pass similar legislation to it. 

Air* LIDDELL: Not necessarily similar legtektion, 

Sir RICH A RD SOLOMON; Which posses an Act adopting the principles of 
this Act but modifying the procedure* 

I The PRESIDENT; So far a- they adopted this Act and gave copyright lo other 

parts of Lhe Empire, bo far under this Order in Council they would receive 
reciprocity, but so far ok they limited it, under the Order in Council the bene lit 
would be limited also. There would probably bo n reciprocal Order in Council. 

Sir IL LLEWELLYN SMITH: You might try your hand at 28 (3) to clarify 
it, Mr. Liddell. 

The PRESIDENT : It is rather difficult, Mr. Fisher. 

Sir II. LLEWELLYN SMITH: Because it is the case of a Dominion passing 
practically the same thing only drafted differently. 

Mr. FISHER; Y\ hat would then constitute assent ? Supposing any of the self- 
governing Dominions pass an Act in which they make certain pnmstonii in their own 
language practically covering the provisions, of this Act, ii would be entirely 
superfluous to put a clause into that Act adopting this Act and yet if ibis Act were lo 
be adopted in itself in the first place there are a number of provisions in this Act 
which would not. apply at all to our administration and it is probably the same with 
i the other srd {-governing Dominions and which therefore ought not to bo made law in 

Canada or Australia ur South Africa, and yet we would have to put other previsions in 
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rrgurd m our law ; now von have a provision here for registration and tiling like 
ih*t. Those provisions Would not apply to os and wo would have to havu our own 
provision* lor registration tuid so on. 

'] T hi‘ PRESIDENT: We should have redefine the clauses of the Imperial Act which 
apply. 

Mr. FISHER: That may be the clauses of the Imperial Act which would apply. 

Sir H LLEWELLYN SMITH: The hope waathat clause 29 would meet this, that 
the legislation of the* wdl-gove ruing Dominiou might assent to the Act and add 
modifications and additions regarding the procedure and remedies which would 
tiring 31 into accord with their requirements, that was she nope. 

The PRESIDENT ; Mr. FisWo difficulty is. wbutdoes assent mean ? Does assent 
aggeftt t© the whole Act ns it stand®? Many of its provisions are obvioudy 
inapplicable to a parucniar Dominion. 

Sir II LLEWELLYN SMITH; It udght be put “except such provisions as am 
expressly restricted to the United Kingdom and registration is one of these. 

The PRESIDENT: Abo what is the definition of assent ? 

LORD TENNYSON: Might I suggest “without the assent or the necessary 
action " ? 

The PRESIDENT : What does “action " mean? 

Mr. TEMPLE FRANKS : You want aomeihiag like M practical adoption." 

Mr, FISHER: If all the Dominions concurred with,, me for Cm ad a in Hu-idea ilnit 
ii must be. by legislation, wk could say “or without the legislation of that Dominion 
hut 1 uadtratood that some of you did not like duiu 

I'he PRESIDENT: 1 think we did discuss that, yon remember, and I thought two 
at least of the delegates thought they did not wish to be necessarily restricted to 
legislative action. 

Hr FISHER: That is so und if it were nut for that wo might put iu " without 
legislation," * 

Sh FI. LLEWELLYN SMITH : 1 think the Colonial Office; had something lg say 
about that. 

Mr JUST * It wag only thie, that I understood the Parliamentary draftsman said 1 
that “ without the assent of the Dominion 11 would imply that the assent must be given 
bv legislation and that the words therefore in this section absolutely compelled 
legislation. 

Sir Kb HARD SOLOMON: The assent can only be given by legislation ; 1 do 
not know any other way of giving assent, 

Mr ,U'ST: Therefore it does not meet the proposal that it should he done by 
Order in Council■ if it is to be done by Order in Council specific words must be used 
UJ say that that is one of the alternative methods* 

Sir RICHARD SOLOMON : Would Mr. Fisher object to that ? 

Mr, FISHER: I would not, object to that. 

Ml JUST: The |mini ia thia, (hat the aeaent of the Dominion implies legislation, 
if t\u \vords are left as they Stand in the Rid, not slating any alternative method of 
signifying assent- 
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The PRESIDENT: What do you think, Mr. Liddell? 

Mr r IJDDELL: 1 am pretty clear that the assent could not be given except by 
legislation, because the effect of giving the assent is to legislate. 

LORD TENNTSC>N : 11 AY it! 10 ut tlie 1 rrgisbtEve or other assent,' 1 

Mr, FISHER; That was my original Hlighi objection to the idea of assent. It 
seems to iimply, at any rate in this Imperial Act, that this Act gives the power or 
Confer* the power upon somebody or some authority to make this Act effective in a 
self-governing lVitniuion without leg!slaticm, which seems to me to be entirely 
inadmissible according to my ideas of self-government ; hut 1 would nut like to impose 
that upon other people who do not feel ns 1 do upon l-liAt mutter. 

Mr, JUST : The question is whether it would meet the point to do as was suggested, 
I think, at the first meeting and actually in terms to state the alternatives in this Hill, that 
fg lo say, 14 without the assent of thnt Dominion lo be siguilied either by Order of the 
” Governor in Council or by resolution or enactment of the Dominion legislature?' 

The PRESIDENT: Those are the three nhenintives w£ discuss'd originally; 1 
think at that time they did not meet with much favour, but possibly the difficulties of 
obtaining a solution may have modified your opinions, 

Sir RICHARD SOLOMON : A resolution could not he in fnrre in a self-governing 
Dominion unless they passed an Act there authorising them to do st>. 

The PRESIDENT; You are objecting to the word “resolution." 

Sir RICHARD SOLOMON : Yes. 

Mr. JUST: I think Mr, Hall Jones bad another view. 

Mr, IIALL JONES: t do not think for a moment any setf-govrrtiitig Dominion 
would adopt tin* Act otherwise than by legislation. You may provide for an Order in 
Council if you like, but he would be a bold man who would propose to adopt It by 
mi Order in < 'ouneil. 

Mr. FISHER: l go a little hit further; l do not like tin? idea of tliL A eg 
apparently conferring the authority on the dovumor Eil Council re do (Lb, I do noi 
like that. 

I he PRESIDENT; I gather that New Zealand, the Cape now apparently, and 
Canada, ull think they would have to puss something in the nature of the Act. In 
might be the Act m blue* What do you think. Lord Tennyson, alient Australia > 1 

think you rather thought, at the beginning at all events, that it would not he tieCeSsarv 
for them to pass an Act, and wo are all agreed the! it would tie advantageous not 
necessarily to do sc l>ecause of the difficult tea of the time and alteration It looks ;i 
little as if it would be necessary to have legislation, 

LORD TENNYSON: l think with these opinions n]ready given 1 should not 
like to express an opinion on that offhand. 

The PRESIDENT: 01 course yoursnggealiwimight meet;it: "without legislative 
or other seecntY’ 

LORD TENNYSON : l ilttuk dial is the best way. 

riie PRESIDENT : I hul is to say, ii they could gat round it without legislation, 
so much | he bettor. 

Mr. FISHER ; I do not object to that At all. 

* IU9. 
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Mr, TEMPLE FRANKS: Does noL that leave open tin 1 point whether the mere 
adoption of the provisions of the Rill by legislation 13 legislative assent by Canada ? 
There is a slight ambiguity there still. 

Hue PRESIDENT ; That would Ik? legislative assent 

Mr. I EMP1.E FRANKS: Assent to the extension of this Act? In in hardly 1111 
assent to the extension of this Act; ii is the adoption of the \ rindples of this particular 
Ai t 1 1 y CanoJn + 

The PRESIDENT: l should have thought the words, "legislative or'' would 
surely cover Mr, Fisher’s case, and might leave a loophole for Australia if they did 
not wish to do it by legislation. 

Mr, TEMPLE FRANKS: Rut r.ho {joint is a little more than that; it is whether 
the adoption of the principles oF this Act in the Colony’s own particular statute 
is necessarily legislative assent, It is not necessarily legislative assent to the extension 
of this Act throughout the particular Dominion or Possession. 

Mr, ASKW1TH: The question is whether practical adoption k legislative 
assent. 

LORD TENNYSON: Shall I cable to the Commonwealth Government and find 
out their views? 

The PRESIDENT ; There is no doubt that would simplify the difficulty wc; have 
bmud ourselves in. You would ask whether they would be prepared to introduce 
□ Rill? 

LORD TENNYSON: Yes. 

The PRESIDENT: Of course (he Bill might lie a very simple one, simply 
adopting the Act, 

LORD TENNYSON: That kail. 

Mr. FISHER: It could even be a Bill authorising the Governor-General in 
1 'oujidl 10 issue a proclamation. 

The PRESIDENT: 1 think it might be as well to do that, and we might con¬ 
ditionally adopt the words* 141 without legislative or other assent/' and wc will consider 
ihc clause at our next meeting with regard to the wording, apart from that question. 
Then 11 2) As soon as such assent has been obtained the Governor of the Dominion 
“ kIiuII notify the fact to the Secretary of State, and the Secretary of State dial] publish 
such notification in the ‘Loudon Gazette,’ and the publication of such notification 
“ in die " Ijcudon Gazette’ shall la 1 conclusive evidence that the Dominion has 
L+ assented, and that this part of this Act, except as aforesaid, is in force within that 
“ Du mini on/’ 

Mr. LIDDELL: You will not want that if you are to have legislation in each 
colony. The Act speaks for itself. 

Air. FISHER: This is b imply for you to give notice Lhat the Act has k-eu 
passed. 

Mr. 1JJDDELL: Yes, 

Mr, FISHER ; There is no objection to that at alb 

Mr , LIlfDKLL; It will not he necessary if yon have nn Act in every case. The 
question then is, lias die Act been passed, not whether it luiu been notified to the 
Secretary of State, 
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Mr. FISHER : Of course it would be notified. 

The PRESIDENT: That rather depends on what conclusion we come to on the 
first point. Then clause 28 (1:: { * The legislature of any self-governing Dqmmion 
“ may at any time repeal oil or any of (he enactments relating to copyright passed 
*+ by Parliament {including this Act) so far ns thev ate operative within that J Jpmiuiou : 

14 Provided that no such repeal shall prejudicially affect any legal rights existing at 
« the time of the repeal/* That k practically our thir ] resolution. “ (Hb In any self- 
“ ijoverning Dominion which does not assent to this Act the enactments repeated by 
« 1 ,his Act shall, so far as they are operative m that Dominion, continue in force 
“ until repealed by the le gislature of that Dominion/ 1 Hint, a-* Sir Hubert ha-i 
pointed out, was temper,irily to bridge the interval. 

Mr. LIDDELL; Of comefie that will necessitate English authors during ihk 
period of transition going through all the formalities required by the esiatjng/Aote 
iu order to get iheir copyright in a non-assenting Dominion. 

Mr. FISIIER: H In so far as the a renting Dominion's arc 1 concerned/ 3 

The PRESIDENT; I do nor think you can help that. 1 will not read (?,) because 
some members of the Conference are tumble to understand El f but 1 would like just to 
explain what it does mean, if I can do it clearly, hi the event of u Dominion ram 
assenting to the Imperial Act and standing outside, the nut bora in dun Dominion will 
not receive any of the hem* lit* of the Imperial Act, or of the Imperial Act so far as it 

:1 «!opted by any of the nthcr Dominions* dial is to say, in the other [ smiimons; but 
by an Order in Council die Act and the benefits of the Act can be extended to this 
Dominion that stands outside, either so far reciprocally as that Ujuiiiiiou gives 
advantages to Great Britain or to the other Ikiminiotts —it can either give them more 
or less or give them actually reciprocal at I vantages ; that is the main object of it, 

Sir H. LLEWELLYN SMITH; We have not in the drafting oF thk gone quite 
so far us that. We have conceived that, cither the* Order in ' 'omu-il giving die 
whole benefits of the Act would be justified or it would not- We have not thought 
that supposing Canada gave life and Ail years, aud the Imperial Aot gave life and 
50 years, we should cut down the term That is not provided fur in the Bill as 
drafted. 

The PRESIDENT: No, but we were rather talking from the reciprocal point 
of view just. now. 

Sir 11, LLEWELLYN SMITH; 1 would still point, out that this does not provide 
for precise reciprocity in that sense ; it says, “except such parrs as may ha specified/' 
but it does wot say “subject to such modifications/ 1 Ii docs not give ue power to 
give them half a. loaf. [ thought it was not necessary. It would be extremely 
complicated to give anything short of the whole privileges : in fact, it would be 
exlrenmly difficult in practice to work the system. 


The PRESIDENT: J think there k •some force in that; 1 am afraid t used tin- 
word 41 reciprocally M wrongly. We have been talking about it, and I thought the 
words did imply that wc should act reciprocally, but probably it would he better u* 
give the advantages id the Imperial Act, as a whole or te refuse them, Wlial do 
vou think about this point of view, Mr, Fisher? The alternatives really are. whether 
in the case of a Dominion which does not assent to the Imperial Act, that Dominion 
thereupon passing a Copyright Act giving certain advantages to the other Dominions 
mid to Great Britain f lha Order in Council should extend to that Dominion iho wtuile 
of the advantages, without exception, of the Imperial Act, or whether it sjnuild do it 
to a certain extent on reciprocal grounds; that is In say, IF the Dominion had passed 
nn Ae( with somewhat less advantages than those contained in the Imperial Act. 
whether they should be given merely reciprocal advantages. As a uudEer of justice, 
probably reciprocity would be right, hut Sir Hubert has pointed out ihftl ti might lead 

1 2 


















110 


to great administrative difficulties and emu plications* whereas what we want in this 
matter its simplicity, 1 am inclined to think myself that it is batter to have aU or 
none, 

Mr. FISHER : I do not think it is a point upon which I ought perhaps to advise, 
uecau* it only refers to Great Britain ; that is to say, by this clause your Government 
takes the right or is given the right by your Parliament to extend .certain privileges 
to a Dominion whichienot assenting to the Act. It is not a question I think for 
any Dominion which does not. assent Lo the Act to say how much of those privileges 
should lie given. It is a favour to that Dominion* I» the other self-governing 
Dominions, ^uppodug this Order in Coimcil were to be passed extending the 
provisions of this Act. we will say, for example, to Canada—I hope they will not, 
but siill it might possibly stand out that would not giro, in Canada, any right* 
to anybody except what the Canadian law gave; it would only give rights to 
{"anadjLLus in Great Britain, nee! I do not gather from the genera] tenor of the Act 

that it would give any rights to a Canadian in, for instance, Australia. 

* 

Mr, LIDDELL: Yes, it would. 

The PRESIDENT : Where the Act ran. 

Mr. FISHER; Ye®, 

Sir Iff. LLEWELLYN SMITH: Assuming for the moment the other possibility* 
that t'anada wm one of (he Domtmau* in which the Act ran and had to consider 
what it Would give to a Dominion that stood out* there you would be affected, 
you see. 

Mr. FISHER: Yes, I sec that 


The PRESIDENT: Yon had better take a Dominion that is not likely to Stand 
nut. What do you say, Lord fenny son? 

[X>UD TENNYSON : I think that a question for the British Government and not. 
anything to do with the Colonies, 

The PRESIDENT; As far as we are concerned it is really a question of 
simplification more than anything else; it is a comparatively small matter, 

Mr FISHER: I do sot think it is a very important matter* and 1 do not think it. 
wlU grow, because if at any time your Government was in give a privilege to 
^oiuebody else that any self-governing Dominion within the Act objected to, they 
would have their remedy ; it would be an unfortunate remedy, but still they have 
their remedy all (he time* 

The PRESIDENT: \Ye will redraw this clause in the light of that, and make it 
clearer. 

The PRESIDENT : Then clause SO. 

■^ir RICHARD SOLOMON : Before you go to clause 20, I do not want to waste 
tnne< b„i may } revrrf For one moment to clause 27, as I wish to make a suggestion V 
1 understand it is to stand over for consideration. 

The PRESIDENT: Yes. 

Sir RICHARD SOLD MON: What I want to Kay is* that 1 am flidte etttkfiod in 
inv own mind that assent cannot be given to this Act by any Dominion Parliament 
without legislation and, thereiEbTe, it la just as well to eay so. I also doubt very much 
whether any Dominion will pate legislation taking over ilia whole oE thia Act, and 
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Lhen have to ptes subsequent legislation modi Hung it in certain ways. I was going 
to suggest this for consideration 'that the proviso to clause 27 (1 '■ should read as 
follows: “Provided that it shall not extend tea selDgovo ruing Dominion unless put 
“ in force there by the Parliament i,hereof with or without such modifications and 
" additions n& relate to procedure and remedies, 1 ' Perhaps 1 can have that 
ecaaidered. 

The PRESIDENT: We will have it on record and we can consider ii We will 
consider that, along with the other words which have been suggested. Clause 29 
M Tile Legislature of any British possession to which ibis Part of this Act extends 
“ may modify or odd to any of the provision* of this Act iu its application to the 
“ posaession, but, except so far as such tjichJ i 15cations and additions relate to 
ll procedure and remedies* they shall apply only 10 works the authors whereof 
are resident m the possession and to works first published in the possession.* 7 
Sir Hubert has already explained iJufeiC. Will that most tho Indian point, Sir 
Thomas ? 

Sir THOMAS RALEIGH: Yea, I think so. 

The PRESIDENT : Is there anything to be said upon tout poim ? 

Mr. FISHER: I confess 1 am not quite sure; I think I understand exactly 
whai ibis means but 1 am not quite aura how it. i* tu work out in iis :i-1m 1 ni-ir;irian 
It practically means dues it not? thin they shall apply only to works which are 
copyrighted under the law of that Dominion. 

Sir 1L LLEWELLYN SMITH: Yea, 1 think so, 

Mr. FISHER: Now, t may hark back for a moment to what 1 think would bo 
Canada 1 * position under the now law, and that is that wn would not give copyright to 

any citizen or subject of a ..try not within I he t'nion. We would want lo give it 

to people who were the subjects or citizen* <d countries within the I.Jnion, but still 
not under the copyright law of Canada ; that I- to say, we would want to restrict these 
privileges to part of the people who had copyright, wo will wiy Lit Australia or in 
Great Britain* and not to others: but 1 am afraid under tins clause we would not be 
free to do that. 

Sir H. LI /EVTELT.VN SMITH : You would not do ii under thai clause, 
Mr. Fifiber, but you would be tree to do it, 

Mr. FISHER ; I think we would be free !o do it under the other provisions of 
the Act; but Still, ought not that possible extension |u be i tnlmdied in this clause 
as well ? 

The PRESIDENT: I am sorry l do noi quite follow* 

Mr, FISHER; As I understand this, Mr. Buxton* the clause would say that these 
provisions, “ except so far a* auch modifications and addition* relate lo procedure amt 
u remedies* Miall apply only to works the an (horn whereof are resident in the 
" praseseiQp and to works firet published in the possession/’ That mean? practically 
to the citizens of that Dominion* Now, we would wish lo gram. we will soy, to 
British subjects in Great Britain all our privileges. 

The PRESIDENT : 1 see your point now. 

Mr, FISHER: But if an American got a privilege In Great Britain by reason of 
your local legislation we would not want to give it to him. 

The PRESIDENT: I quite see; I misapprehended ir at liras. That is governed 
by clause 33 (2b 

*> wd. 1 :t 
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Mr, PISH Ell.: That point, k governed very completely, 

rhe PRESIDENT i Will you look at clause 33 ? You might consider that now. 

Sir IL 1 iLE W EI A X N SM i TH : ' I hal i * inter nat i oua!, 

The PRESIDENT: At the bottom of page 17 Lt say.-: u The Governor ia Council 
■■ of any self-governing Dominion to which Part l. of this Act extends may, as 
* respects that Dominion, make the like orders asunder this Part of this Act II is 
“ Majesty in Council is authorised to make." 

Mr. FISHER: Yes, but that is only with regard to the international aspect. 

Mr. LIDDELL; Yes, with regard to the international 

Sir II LLEWELLYN SMITH: Extending the privileges to the foreign country* 

The PRESIDENT: Wc should Ik 1 international m that respect, you see, 

Mr. FISHER: That is just the point. 1 was thinking of Great Britain as not a 
foreign country under part of the restrictions that we might embody in our Ai t. 

Sir 11. LLEWELLYN SMITH: .Mr, F is her, clan,-ie 29 only applies to the legis¬ 
lation of a British Possession to which this Act extends, and yon would be bound to 
give Great Britain, the privileges. It is alt governed by those words; if this Act 
does not extend to you, you would have free power. 

Mr, FISH EE : Supposing this Aft did extend to ns, and supposing you granted 
rights to a foreigner. 

Mr. LIDDELL: By Order in Council? 

Alt. FISHER : Ev Order hi Council. 

Mr, LIDDELL : That, would not apply to Canada 7 

Sir H. LLEWELLYN SMITH : We grant it under Order in Council, and that 
Order in Council liees not run Iti the self-governing Dominion. Thru- ia provided lor 
under 33, “ An Order in Council under this Part of this Act” (which is the Order 

under which we would extend the privileges to a foreign country] " shall apply to all 
His Majesty^s Dominions except to sdf-governing Demin kms." Tlmt is clause 33. 

The PRESIDENT: 33 l’Ij is confined t<j British subjects *-tlw Act, aB a whole, 
np^rt from the Order in Council. The Order in < -ouncil coniines it to oilier c-yu Ulrica 
and excludes the Dominions. 

Sir H. LLEWELLYN SMITH: The machinery for extending it to foreign 
countries is an Order in Council which a self-governing Dominion does not come 
under. 

The PRESIDENT: I think your protection is that under clause 33 (L the Act, 
us a whole, is confined to British subjects. Under clause 33 it can be extended by 
Order in Council to other countries, hut that does not extend it to the lYuivsnicms. 

Sir li LLEWELLYN SMITH: Of course, we have not distanced Part 11, 

The PRESIDENT: May wo take it subject te what you have saidj mid re-discus* 
the question, if necessary, when wo come to clause 33? 

Mr. FISHER: Yes. 

The PRESIDENT: Aa regard* eh*use 30, 1 do not think I need read it; it is 
ihe question of foreign reprints. I think, Mr, Fisher, you said you had Borne point to 
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deal with. It is a suggestion which was thrown out by the Colonial Office some time 
ago in, their correspondence with the Canadian Dominion and others?. 

Mr. FISHER - What l was going to suggest hero was that this should apply only 
lo the Brit Sell Possessions not possessing self-gt>vernuienl„ 

The PRESIDENT : I think the Capo was rather against that. 

Mr. FISHER : O r such self-governing Possessions as may adhere to it or 
adopt it. 

Mr, LIDDELL: Of course it is open to any Possession not to make provisions 
corresponding to («), {'/>)* (c)„ (d), and then it would not extend. 

Mr, FISHER ; It would he under their own legislation. 

Sir II LLEWELLYN SMITH: We put this in as being the existing law just 
io raise a discussion, but fn»n our point of view we do not see any object m having 
Lite clause in at all. 

Sir RICHARD SOLOMON: Supposing we publish » work, it i> a privilege if 
the Dominion lakes over the Foreign Reprints Ace ; ii ia a concession. 

Sir H. LLEIVELLYN SMITH: If It is not asked For it is bettor from the 
United Kingdom point of view not to have it in, 

Mr, ASK WITH: I understood that in South Africa you were rather keen 
about ii. 

Sir RICHARD SOLOMON : Wo want it there. 

Mr. ASK WITH; 1 understood you were. You said a few words to me the otter 
day about the Foreign Reprints. 

Sir RICHARD SOLOMON : 1 think what I said was that It would be of no 
practical use to us—the Foreign Reprints Act, 

Mr, ASK WITH ; I thought you said yon wanted it for Synth Africa. 

Sir RICH ARE) SOLOMON: Xy. 

* 

Mr. .\SK WITH: Then I mistiiuJoretootl you. 

Sir RICHARD SOLOMON; Wo have the Foreign Reprints Act there* hut It in 
a dead letter practicalLv, 

Mr. FISHER : Wo had it at one time and we dropped it gave It up. 

Sir ji LLEWELLYN SMITH: W<s thought it beat to leave it in just to raise h 
discussion, but we do not want it. 

I’he PRESIDENT: We would much rather have it out a* it is a complicated 
question. 

Mr FISHER : So faros we are concerned we do not want it at all. 

l 4 
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Mr, TEMPLE PRANKS; It might, lip needed for some of the smallerPossessions, 
siihough St might not be needed, and probably ia not needed, for the larger self- 
governing Dominions- 

Sir !L LLEWELLYN SMITH : We might have to put it in for some of the other 
Possessions. 

Mr. TEMPLE FRANKS: The Act w:iw originally passed for that reason* 

The PRESIDENT: We will consider Part li. before we go back to the other 
clauses because that affects considerably the question of the Dominions as well. 
Clauses St, and 33 which apply to “power to extend Act to foreign works" sub- 
-aamiaHv re prod'ice existing provisions inemly with the changes necessitated by the 
earlier provisions of the Bill and by the Berlin Convention. Clause 31 (a)—(this is 
rvalSv i he American clause) -is to enable us to extend if we think it necessary, or 
advisable* the advantages of tills Act a* for as Great Britain is concerned, to a foreign 
country. It would citable ns to continue our present agreement with America. 

Sir H- LLEWELLYN SMITH; And all the Cotoveution countries, 

The PRESIDENT: And the Convent ion countries, Of course, there is no 
i piestion about them ; they would come in anyhow, but I only want to point out that 
ihEs is rent I v the American clause, and wo consider that Canada, for instance, which 
j, H ||,,. I Summon affected, is guarded by 33 fi) which we have already considered. 

Mr. FISHER: Oh, yes, I fhitik that is all right, Thin practically authorises you, 
anybody under the Act, to grant the privileges of copyright protection to any country 
that they chooae, whether it is within or without the Union. 

Mr, LIDDELL* And subject to any conditions. 

The PRESIDENT: Of course, it would be assumed that with regard to all the 
eountri's iti I he Union tin? privileges of the Act would be unquestionably extended. 
With regard to countries outside the Union, it would be considered,, in the first 
place, whether this should be done with regard to Hint country, and, secondly, whether 
it should be done with any modi Stations. I* there anything else upon that? 

1 think, if it is convenient, we should now turn back ic the earlier douses, the 
., n ,._ apply generally* We have done number 1. As to number 2, this is the 
question of Lhe period, and 1 do not know that (here is any point on 2 except the period, 
i ihiuk. Lord Teeny son, you intended to raise some point ou the period or some other 

point. 

LORD TENNYSON: “Joint authorship" {&) that alters what is the existing 
lnw, an 3 is, I tiiisik. unfair. there is an instance of what I mc-uiL in the ca m of 
Davie* and Vaughan* joint authors of a translation of Plato's Republic, Davies is 
living, hut he would have lost his copyright under this clause. 

The PRESIDENT: I thought the point was, that if the copyright was extruded 
for a period over the existing period, it might extend it so very largely if you hud a 
young person and not an older person. 

LORD TENNYSON ; You won I 1 have ia prevent fraud, of couraa. 


The PRESIDENT: 1 think if wo accepted your 50 years, it would be necessary 
to put this in. 

Mr. LAW ; \ suggest it might cover the live* of all of them or fin years after the 
one who die* hfst. 

The PRESIDENT : I think ifoit ta intended. 

Mr. LIDDELL: That ia the effect. 

The PRESIDENT; Not of the wording; id suy* t " the life of ihc author.* 1 
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Mr. LIDDELL: Who dies first. 

Sir H. LLEWELLYN SMITH; If the other lived kiyond him more than 
* years, it would expire during the lifetime of the WCQud num, 

The PRESIDENT : L think hie life ought to go in, 

1,0RD TENNYSuN : 1 think hfe life ought to come lit. 

Sir THOMAS HALEKIHi And after that for & years ur for the lifo of the other 
joint author, whichever period fo the longer, 

LORD TENNYSON : Yes. 

.Ur. FISHER : Would not you (change the word N Ural " into the word *'last." and 
make it the one who lives longest ? 

Mr, LAW i The one who last dies, and 50 yews after the iir*t. 

Mr TEMPLE FRANKS : That raises the point which Mr. Buxton was speaking 
of just now, that you might get the periods indefinitely prolonged if you have a very 
vuimg author joined. 

The PRESIDENT : U could quite easily be done. 

Ml-. TEMPLE FRANKS: He might bo framluh-ndy joined in many eases. 

Sir IL LLEWELLYN SMITH : Tin- case frequently arises in scientific hooks 
which are kept tip to date with new additions : a veteran associate* with Mm it 
voungBter fresh from the University, who devils the thing up, mid it appears under 
the join I names. 

The PRESIDENT; I think both lives ought to be covered or the first life and 
x , years. Then I should like (<> raise this point apart from the question of the years. 
In' r0 r, U (| to (c), we have been considering it u.gain—(he question of whether it is 
n proper thing and an advantage io make a distinct ion between photographs 
ami records and other productions, The advantage of it is that, 1 think, to the 
public it photograph or a record scorns a more ephemeral tiling than a book, 
in tl it would aoetn absurd to give it as long m 50 years, On the other hand, 

t - rt ites a complication, which is n distinct disadvantage, and the question is 
whether, in the case of a photograph or a record, the prolonged period is of any 
real value, ^whether the eopyright ia not likoly to bacons® extinct within * few years, 
■ LE,. | whether it would make any difference really with regard to the actual protection 
of the public. It fo simply a question of expediency as to which would be the 
best method of dealing with it. You have sow* 1 opinion about it, Sir Hubert., 

£j r |.| LLEWELLYN SMITH; 1 was strongly in favour at lirst of drawing a 
distinction with regard to these mechnnieM things like records and, to some extent* 
nhoio'graphs, and Baying that they should nut have so much protection us works of 
liiviitiireuad art: but 1 am a little coining myself to think that the distinct ton hi not 
uorl ]i joking and that the ephemeral tilings will expire anyhow, 

Tlii’ PRESIDENT: What is the article in the Convention about it? 

Sir II. LLEWELLYN SMITH : You arc allowed to make a distinction. 

The PRESIDENT : 1 want to sec what they said. 

Mr. ASK WITH : R is in tin 1 report of the Committee. 
















The PRESIDENT; 1 e is ml the bottom of page 30 of the d’cimn it tec's Appendix 
where it says “ For photographic works sad works produced by a process aindogon* 
to photography, for posthumous works, for aru nymoiis or pwudonymous works, the 
u term of protection shall Ik regulated by the law of the country where protection 
*■ is claimed.’' There are no records in there. 


Sir IL I.LEW ELLYN SMITH : h comes under another clause, gramophones and 
lli-<■ like, blit the substance e^, ilie same, You caft do as you plense about it, Ou 
Miej'iss they ought not lo have so much protection but l think the distinction k not 
worth making. 

Tile PHESI0EXT ; Or whether the public would lose? anything by it, 

Mr. TEMPIJi FRANKS: The only danger is holding up the liability for inlrmge- 
n win of the copyright indefinitely ; the things may expire and hoof no further use T 
hut the proprietor of the copyright in the photograph as existing same where, and 
may come down upon you at the end of a considerable period, Copyright might 
be revived; for purposes of extortion ii might Ik bought up. Germany, of 
-■nurse, has only got Ilf years for photographs, not 42, 

The PRESIDENT: The photograph at present has. fife and seven years; the 
l~ years does not come io. 

Sir II. LLEWELLYN SMITH: The reasons which have moved me rather to 
rccoPBlder my views, lire ihese ; There is a clause ici this Bill which deals with 
existing works and, on the general principle dial this Copyright Bill gives more 
ample protection than is given by the presign Acts, it was quite easy to say that the 
provisions should apply to existing works, but if in photography you gave a shorter 
term, or a term that might, he materially shorter than life and seven years, supposing 
you got 2o yenrs for example, it would often result in pulling down (he rights of the 
i xislrng photographs p and you introduce u new complieslion which lias to be me I 
with new clauses. Is it not ^o, Mf. Liddell? 

Mr. LIDDELL: Yes. 

Sir II. LLEWELLYN SMITH; Aad the quest km is whether the coin plication in 
worth while. 

The PRESIDENT: 1 may say that. I see in the Report of the Departmental 
i'lxmmiitee dun they recommended the same term ; that Es so, Mr. Askwith V 

Mr. ASKWTTH : Yes. 

The PRESIDENT: Mr. Fisher, have you any views upon photographs ? 

Mr. USHER: We have always had the same term. 

The PRESIDENT : And you would be likely to continue that? 

Mr. FTSJIER l I think the value of Omplit-iiy in the matter is m great that we 
would be disposed to. 

The PRESIDENT: Of course, it carries records with it, which is a new thing 
altogether ; it is no good having a distinction for records, 

Mr. USHER: No, jt seems to me that most ot these things would hr: very 
ephemeral and would die a natural death, and if they did not they would Ik of such 
an extiaord inary v*dm- ;uid character that lliey ought, perhaps, to have protection, 
which is of n Yen exceptional and unusual character. 
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The PRESIDENT: Yon would rather view it from the point of view of 
simplicity ? 


Mr. FISHER: Yes, 

LORD TENNYSON : 1 think so, from the point of view of uniformity. 
Sir RICHARD SOLOMON: 1 am of the same opinion* 


Mr. HALL JONES: I lake the same view. 

The PRESIDENT : Then we will cut that clause out ? 

Sir If. LLEWELLYN SMITH; l think next you have to modify (a) n little. 

The PRESIDENT : Tfte wbrdiiig'of{fr)lffill Tequ ire alteration, (c) comes out,.and 
i a ) w iH have to tic verbally modified, and photographs and records put m somewhere. 
Then 3 is as to who is the proprietor oF the copyright, 

.Mr. LAW ; Is there my reason why the word “ owner " should not be substituted 
for “ proprietor there. 

Mr. LIDDEll.: I should have no objection. 

Sir RICHARD SOLOMON: Are you to use the word “owner" because we 
prefer it ? 

The PRESIDENT: Veiy well, we will use “owner." Siiba&clion \\) of X 
wilhopt the proving, is simply the general law as il now stands: “Subject to ihe 
“ provisions uf this Art, the fet. owner of the copyright in any work a hall be the 
“ author of the work. " Shat is tin- owner of the copyright, rheu ns to proviso (n . 
(lie explanatory niemorandnm says: “1 nder the existing law relating to painting*. 

drawings, and photographs (Inti imf other work#}, the copyright in I Id* ease bekmgs 

to the person giving the order subject in un agreement in writing lo tlie contrary. 

Sir H. LLEWELLYN SMITH : This maintains that; as regards those things, but 
it intro ibices as regards architecture a new principle. Almost fill work- of nrchi- 
UKtnre arc made to order. Consequently if the person who gave the order la to be 
i,i all cases the owner of trie copyright in the absence of un agreeuienl, you are not 
giving the architect anything in the way of protection. 

Mr. FISHER : This changes thnl. 

^; r H LLEWELLYN SMITH: Yes, this changes that. It givey both the 
architect and the man who ordered the building Lhe right of stopping infringements 
'by'any other people, hut cither uf them ha* to gel the consent uf the other if they 
want to multiply the building* 

The PRESIDENT: Then (&) is new limre is nothing in lhat. Then subsection 

i s transfer on sale. The existing law is, as to paintings, drawings, and the 
negatives of photographs, on the to sale the copyright In pees unless reserved by 
loo cement in writing to either vendor or vendee; on the second and subsequent 
<d.Vit remain* with the vendor (if he already kas it unless assigned^ by agreement 
iii writing. The copyright remains where there is a transfer Ou sale, d hat is so ? 


Sir If. LLEWELLYN SMITH; Yes, 





















m 


The PRESIDENT: Thin is the diffen rtCL ; that seems fair. 

Sic H, LLEWELLYN SMITH: h remit ins hi to hands of the artist unless there 
is an agreement to the contrary, but in subsequent transfer® ii passes with the picture, 
ihai is to say. if Agucw gets the copyright from the artist in virtue of a written 
agreement, then when Agnew sells the picture without & written Agreement (he 
copyright passes from Agiiuw to tin- purchaser, 'Hint fs this clause, That is not 
exactly the recommendation of the Committee, 1 think, 

Mr. LIDDELL: Mo, 1 do not think it is. The question is whether it would be 
better not to retain it, that is to say, that you must have ait assignment in writing 
in every case. So tlint if you went to a man 10 buy a picture, ratios tin- person 
who soil you the picture could produce yon an assignment in writing of the 
ropy right, to him you would know that he had not got the copyright, and therefore 
could not transfer it to you. 

Sir RICHARD SOLOMON; Yon provide that he must have an assignment in 
writing ? 

Mr. LIDDELL : No, he might hove bought the picture from some one who bad no 
assignment in writing. 

Sir H. LLEWELLYN SMITH; At present 1. think, in the absence of an agree¬ 
ment, the copyright lapses, nobody has got it, and that must bo wrong. 

Mr. LIDDELL: Cutting this douse out would not have the effect of reproducing 
I he existing law. 

The PRESIDENT: What effect would it have then? 

Mr. LIDDELL: Yon would have in every case, in order to get the copyright, 
whether from the author or anyone else, to gel an assignment in writing. 

The PRESIDENT: Y ou would have to go back to the original author. 

Mr, LIDDELL: You would have so trace your title from the original first 
proprietor of the copy right. 

The PRESIDENT; Under your clause it would only bt from ihe last purchaser, 

Mr. LIDDELL: You would never know where the copyright was. 

The PRESIDENT : Under your danse I mean- if these words were adopted, the 
copyright would go on the la-i transfer, 

Mr. LIDDELL: You could never udl whether thorn bad not been ati agreement in 

writing, 

Mr. TEMPLE FRANKS: Si ill, in your ease, if you are to make uu agreement 
in writing necessary in each ease, you would have a whole heap of agreements 
in writing; you would have one at each transfer, and there would be the same 

difficulty. 

Sir 11, LLEWELLYN SMITH : F though) there muss be wmn simpler way than 
that. 

Mr. TEMPLE FRANKS: J thought the i lea of this clause wiw lo effect aimpH- 
tication by throwing the presumption of copyright on tht man who has got the 
work. 
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The PRESIDENT i I should have thought that would have ljeon the simplest 
thing. 

Mr, TEMPLE FRANKS; That is what this clause does practically; Mr. Liddell 

was suggesting an alteration. 

Mr. LIDDELL; Cutting it out altogether, 

Mr, TEMPLE FLANKS; And making an assignment in writing necessary in 
every ease. 


The PRESIDENT : Yon were speaking as if this clause ha I disappeared, 

Mr, LIDDELL: Yes, 

Mr. TEMPLE FRANKS: 1 think the sellers of pictures would say that was a very 
cumbrous process. 

Mr. FISHER : That is suls-section (2) on page L 

Mr, LIDDELL: Yes. 

LORD TENNYSON : There is the leaseholder of a building demise who has 
cjpyright for 21 years, which seems rather far-fetched, 

Mr, LIDDELL: Let that go out: at the same rime if you had a lease for 90 years 
it, would be very hard that you should not have the copyright lb the building. 

Sir H. LLEWELLYN SMITH: You can always make a written agreement. 

Mr, LIDDELL : All right, let it go out, 

The PRESIDENT; Then (3), 

Mr. FISHER: Excuse me one moment, there is one point l do not think is 
covered. 

The PRESIDENT; On (2)? 

Mr. FISHER: Yes. Supposing mi artist sells a picture, will he then have the 
right to reproduce ? 

Mr. LTD!)FILL: Yes, unless he has sold the copyright too, 

Mr. FISHER: That is a matter of private Ij&rgam between him and the purchaser. 

Mr, UDDELL: Unless he ban assigned it in writing he retains rhe copyngb 1 . 

Sir IT LLEWELLYN SMITH : Or unless he made it to order. 

Mr, lJDDELL: Yes. 

Mr, FISHER: H he painted the picture lu order ? 

Mr, LIDDELL : Then the ordcrer would be the first proprietor of the copyright. 

The PRESIDENT; id) H FVraonal property’’ is all right [ suppose? (4) Thai is 
the power of the proprietor of (ho copyright to assign the right either wholly or 
partially. There in nothing on l haL 
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Mr, LIDDELL i It enables you to have an assignment of the copyright limited 
locally; for instance, the right of performing in the provinces* 

Sir H. LLE WEl JYYN SMITH : In other words, the change here is the addition of 
the wards. “ or place ” after + *coutjitryT' We p ilL thorn in on purpose, because we 
ibought there should he the right of aligning rights, say, in the provinces, or in 
one parti of the county 

Mr. IJDDELL: Of course yon have an exclusive licence now, but it is not quite 
the same* 

Tlio PRESIDENT : I understand you cannot do it. 

Mr. LIDDELL*: Von can do it by exclusive licence. 

The PRESIDENT: He con perform in one part of the country but not another 

under your danse, 

Mr. LIDDELL: lie will be able In assign his rights in the provinces altogether. 

The PRESIDENT: And he can also prohibit it in one part and allow it in 
another? 

Mr. LIDDELL: Yea, 

The PRESIDENT : 1 think that is quite fair, I think we have really finished all 
we need deal with to-d^y, with perhaps one exception, which l may now point t>uE, 
clause 7, which is the point we have discussed more than once. Ii is the pirate clause, 
that is t<i say, ihc pirate and sub-pirate, I have never liked the clause, and we under¬ 
stand front advice wo have received that it is practically covered by ihe common law ; 
■md therefore there is no part ion hi r reason for ti.a< wo think we can ratify and confirm 
fhe Convention without pulling in this clause* ,4a h stands it protects tho man 
who pirates a work and adds a certain amount of original effort ; it is to protect him 
against anybody pirating the pirated work with his original work in it, 1 do not like 
it and never have liked it; I think it is very difficult to defend, 1 understand it is 
really covered by the common law, and therefore I propose to leave it out. 

Sir RICHARD SOLQAluX : It is in the Convention, is it not? The Convention 
requires it? 

The PRESIDENT: Yes, but of course if it is covered by the common law it, is 
not neceseary. 


Sir RICHARD SOLOMON: I am not so sure that the common law in the self- 
governing Dominion s is the same, 

The PRESIDENT; A\e think it is, 

Sir RICHARD SOLOMON : Is it ihe common law of all the Dominions? You 
want this Act adopted by the self-governing Dominions. Are you sure that is tho 
i-i'itnnoji law in the selLguveruing Dominions? I am act prepared to give ait opinion 
upon it, 

M r. LIDDELL: ft vt oul< 1 n ol n ecessari ly ap| >ly to So uth A fries. 

Sir 1L LLEWELLYN SMITH: Very good legal authorities differ upon thin 
point, 

Sir RICHARD SOLOMON : As far a* Li real Rri tain concerned. 


Sir H, LLEWELLYN SMITH : Yen. 


Mr. LIDDELL; Of course this is one of the remedy clauses which the Dominion* 
would be able to modify or add to. 

Sir RICHARD SOLOMON : 1 am entirely in sympathy with leaving it out 
altogether. 

The PRESIDENT: 1 i hi tik we must have one more meeting at all events* when 
we can reconsider what we have been considering, particularly with regard to 
clause 27, and Lord Pennyaon will perhaps be able to tell us what hi= people think 
about it. 


Adjourned to Thursday next, at 11.45 o’clock. 


FIFTH DAY, 


Thursday, 16th June 1910, 


PllKSENT 1 

The Right Hon. SYDNEY BUXTON, M.P, (Frrsidtmt of tJa 1 Board of Trade). 

President* 

Sir H. Llkuke,i;T)A Sjilth, K.C.R.) 

C. R, A$KWnu, Esq., O.B., Ktk ■ (Hcprseidmo the Board Trade), 

W. Temple Titim^ E*q, ) 

H, W. .Tost, Esq*, C.B., C.M.G-. (Secrrtary to the fmperifit C&nfcrcnre, 
tVprtttmtiiuj the f -nfonial Office). 

A. Law, Esq*, C,R i representing the Foreign Office}* 

F, F. LlUDELL, Esq. (of the Parliamentary Counsel's Omre).. 

The I1 or» Svumcv Fjs.ii G|i, accompanied by P. E. KrrcBrE, Esq. {reprewttrfnjr the 
Dominion of Canada}. 

The Righi Oon. I»nn Tigusifsox, (LC.tf G. (representing ihe Cominona&alth of 
A ustralia). 

The lion, \V. Hall Jones (reprettsnlituf the Dominion of New 

The Hun. Sir Riciixan Solomon, K.C*B., K.CAIXL, K.O,Y.O. t K.C* (represent* if u 
the Unhm of South Africa) r 

Sir Thomas hULKIGIh K.O.S.L represnUiog the India Office), 

A. Ik Kjvjtb, Esq. (of the (Jo 7 n7ual Office) and ) f . _ 

T. W. Phillips, Esq, (of the Board of Trade) f Sen'&ane*, 


The PRESIDENT: 1 think, prrLips, it would be batter if we liegan on what is 
much the most important point from the Conference point of view, ihut is, go buck m- 
clituKt's. 27, 28, and 2d. On clause 27 I do not know if L>rl Tennyson has received 
an answer ta Ida cablegram. 

LOUD TENNYSON: 1 have not. 

The PR ESI DEN T : M e have been considering the point* I am bound to say, under 
some pressure in various ways and for various reasons, and I do not think anything. 
























has occurred to os better than the words suggested Last tline-rr'" Provided (hat the Act 
+- shall not extend to n self-governing Dominion without the legislative or other 
‘ A assent of that Dominion.’* ^ir Richard, J think you have a suggestion to make, 

fttr RICHARD SOLOMON: No; you have just shown me a Aruf! of that new 
clause. 

The PRESIDENT: But tlmt affects another point 

Sir RICHARD SOLOMON: It meets my point though; if a self-governing 
Dominion passes legLlntinu, substantially the srune as yours, hut makes modifications 
tn, the procedure and so fon>i, then by an Order in Council you can extend the 
privileges of this Act to that Dominion; I am quite Satisfied wish that. 

The PRESIDENT; It would cover the other point, you think? 

Sir BK'I! ADD SOLOMON : It would Ctrver my point, I think. 

Sir It LLEWELLYN SMITH: It is not the game. 

Sir RICHARD SOLOMON : It is wider than mine. 

Sir It LLEWEILYN SMITH: This Act would not extend to that Dominion; 
a substantially similar Act would be in force in that Dominion. 

Sir RICHARD SOLOMON: It would give them nO the privileges of your Act; 
that is ihe great tiling* 

The PRESIDENT: There are three positions. There is the position of a 
Dominion accepting the Act m W#n\ that is to say, by l*ossibly n lUte-chuse A cl they 
adopt ihe Act ns it stands* Then there i« the Dominion which stands out altogether. 
And wt have not so far provided for the case, which we hope would be the Canadian 
case, the third cose of legislation, in which the Dominion Act is not absolutely 
identical but substantially identical with possibly some reservation*. I am inclined 
(f_T think wre might its well provide for tint first its well, that is to say, that if on© of the 
Dominions desired simply to po-* :l one-daw Act adopting the Imperial Art ay it 
stands in order to save themselves the time ami trouble and the poeTble alterations 
in the passing uf an, Act* 1 think il would be as well to have that. 

Sir B. LLEWELLYN SMITH : Wo have proposed a form of words. 

Sir RICHARD SOLOMON: I do not think any soil-governing Dominion Is 
likely to do that, Ls it--to pass a short Art. taking over the Imperial Act as it 
stands ? 

'i’h© PRESIDENT: What is New Zealand likely to do? 

Mr* HALL J(>KES: I think it is doubtful. 

Sir RICHARD SDLOMf >N : There is no harm in putting it in* 

The PRESIDENT: You suggested some words aud the Colonial Office have 
somewhat altered them, and ibest" words are now suggested, to iucel that difficulty: 
41 Provided that the Act *bail not exteud to a self-governing Dominion unless deckred 
" by the Legislature of that Dominion to he in force therein, with or without such 
" modifier dun ^ and additions ns relate to procedure and remedies." 

Sir RICHARD SOLOMOK: That is very much the same its mine. 

The PRESIDENT: Poetically. 

Air. JUST ; The legal phraseology is a little better, 1 believe. 
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Sir RICHARD SOLOMON: T should like that* This provider fur the fij>r 
ease. 

The PRESIDENT: Then the first will read: "this Act" (thk in clause 27 r 
subsection 1) " except $noh oF tIn■ previsions thereof as arc expressly restricted to the 
** United Kingdom shall extend throughout His Majesty's DuluRttnUs ; provided that 
44 the Act shall not extepd lo a selLgovcndng Dominion unload it in declared by the 
“ legislature of that Dominion to be in force therein.’' Thar leaves them tin- method. 
Whai do you think, Mr. Fisher? 

Ale, FISHER: 3 think that is perfectly iiorrect. 

The PRESIDENT i Then sub-section (2j comes out; it is now unnoeessury, is 
it not? 

Air: LIDDELL: I think so. 

ttir H. LLEWEL1 <YX SMITH: Is it imnece^nry ? 

Mr, LIDI> ELL: ! think m 

Sir IL LLEWELLYN SMITH: Rut it Is an Act with modifications, you see, as to 

procedure and remedies. 

Mr. JEST : tinder 29 you arc allowed to make modifications. 

Mr, LIDDELL: The question would bo as to whether they had a^ untod. 

The PRESIDENT: I think it ia nnmx^>sniy. Then as to rhiti& gg s we have 
been working at u cbm sc to carry out lb© point to which l alluded just now, namely, 
tins case of a Dominion which is desirous of passing legislation substantially identical, 
which w not aide lm accept the Act a.s a whole, nud which doe^ n i stand out. You 
hav© before you the word* of the- clause, and we have consulted Mr. Fisher with 
regard to it, as it affected Canada chiefly. Have you the words? 

Air, FISHER : 1 have nut got the*© words but the clause was shown to me 
yesterday. 

II ic FRE*'J I Jl.N'l : [ will just read h out : “ If the Secrr-lury of State certifies 

by notice published in tIn* * I J3in.fim <biKofto ’ that any self-governing Dominion 
M has passed legislation substantially identical with, this Act, except fur the 
" oniis^iun of utiy provisions which are confined to the United Kiugtloni, or for 
4< sack modi lien (ions as sire verbal only, or are necessary to adapt the Act to the 
" ci re U instances of the Dominion, or relate exclusively to procedure or remedies " 
(then ii is a question whether these next words should come in), "or to tin- rights of 
** authors resident or works first published within the Doutmidn, the Dommiou shall, 
“ whilst swell legislation is in force, enjoy all the rights and privileges conferred bv 
u this Act as though it were a Dominion to which this Act ux rends,'" Mr. Liddell 
desires me io point Out that this is popular km gunge which means, nf coarse, that we 

... r-'.:u.i w fiat it rucans, and ii;;u he will have fjfr i*-.jimi th© lost iu.* or three 

lines into technical legal language, Wo can lake it in dismissing it lIiui some 
drafting alterations are necessary, Mr, Fisher, J think this? will meet vnur wishes, 

Air. FISHER ; May I ask whether tints is a substitute for the third sub-section 
of clause 2ft or is it. an addition? 

Mr. LIDDELL : It is an addition tout, 

^ir H. LLFAY ELL\ N SAI1TH : \\ c have got sm alicniativc. 

Ik© RRESlDLNf : Mila would be the new sub-section (I!) and ibe other would 
be sulj-sectiou (D. 

i> 46JV. .* 
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Sir !E. LLEWELLYK SMITH ; It aught Lo fallow directly after 27, I think. 

The PRESIDENT: f will jm{t read it again and comment on the various 
points. “11 the Secretary of State certifies by notice .published hi the ‘ London 
llaxelte ” we think Thai it should he the Secretary of State in this ease; otherwise 
it would involve an Order in Council, which f think we generally do not desire more 
than we can help. 1 flunk Lite Colonial i Jffien have a point on that. 

Mr. JTJST: I certainly understood it waa the usual thing to sjiv "if His Majesty 
in Council satiftfiedv 1 but 1 believe tt is thought beat to have 11 the Snore fury of 
State 1 certifies " &a am alternative, because under 28 (3) there would he provision for 
His Majesty in Council io do Kotnething similar. I understand the ordinary procedure 
L to say list Hie Majesty In Council should be satisfied, 

Sir FL LLEWELLYN SMITH : Snh-seetion (3) o£ clause 28 will still stand as wo 
drafted it, and there will still always be the power to His Majesty in Council to 
apply parts of rite Act to a Common. This dense, which is now being suggested, is 
confined to one particular ease- where the legislation of a Dominion has stih^tantiully 
reprodticcid this Act -and in tliui cose we wanted (o avoid the formality of an Order 
in Conned and to give to that Dumiobii, as of right, all the privileges of the Act. as 
ill.nigh Lhey were one to which die Act extends. That was the object of the thing. 

Sir RICHARD SOLOMON: I think the Dominions would weledme this. 

The PRESIDENT: That is a simpler procedure; Orders in Council am not very 
popular. 

Mr, FISHER: It is a very satisfactory dauta 

The PR ESI I TINT : Then we will accept it; “ That, any selLgovernmgDominion 
14 has passed Legislation, an bat ant ia fly identical wit h this Act*' {I hut iswhai exisla 
now) IH except for the omission of any provisions which are confined to the t ititod 
Kingdom" (that in obvious) "or for such modifications as am verbal only or are 
necessary to adapt Hie Act to the circumstances of tine Dominion/' That would bo 
your case, Mr. Fisher? 

Mr. FISHER: Vos. 

The PRESIDENT : AVill those word* be satisfactory? 

Mr. FISHER : 1 think those nre quite satisfactory. 

Tin* PRESIDENT: “Or relate exclusively to procedure or remedies" Ii-hat is 
already provided for in 29 now we have queried the next? "or to the rights of 
" authors resident or works first published within thu Dominion." What is the 
advantage or disadvantage of those words? 

■Sir II LLJEWELLYN SMITH: Under 29 the Dominions will al ways have the 
right in legislate with regard to the authors resident ur works first published within 
the Dominium The only effect of putting in these wurdti would be that you can do 
the thing under one Act instead of two, that the same Act which dealt with copy rig hi 
generally might have supplementary provisions dealing with that. 1 do not think 
there iis much in it one way or another. 

Mr. FISHER: I do not see any possible objection to the words being in. 

Sir H, LLEWELLYN SMITH : Unless they created some alarm. 

The PRESIDENT; That is the only thing. I do not think there is much advantage 
in them. 
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The PRESIDENT: What do you think, Mr. Liddell; is it necessary to have 

these words in ? 

Mr. LIDDELL : No, I should let them go nut. 

Sir If. LLEWEl LYN SMITH : ft is neater with them out, of course, because 
they give substantial \nv wo rs. Jr- will not cut down tho powers of the I dominion to 
do it, hut they will do it by a different Act. 

The PRESIDENT: Tliit is the pfcint; it would involve separate legislation 

Air. FISHER : If the words were not in ? 

The PRESIDENT Yes. u To the rights of authors resident or works first 
published,” On the other hand, there is some force in what Sir Huliorl ^ays, that 
it might ;darm people ; it would draw aiteiuimi lo the possibility which probably it 
would not do otherwise. Do you think v,e might leave them out V 

Mr. HALL JONES: Is it necessary to mention all the except Eons ? 

The PRESIDENT : I ibtuk you must mention all the other exceptions, 

Air. HALE JuNE-K: Suppoeh>gil rend "pass legislation subslantially identical 
with this Actand then to go on " then whilst such legislation continues in. fucce.” 
If you star: to mention exceptions you may tindl yourselves. in a difficulty. 

The PRESIDENT ; The only rliiD. can you define " suljst&Btially Identical' 
imle&* yen give some indication of what you mean ? 

Alt, HALL JONES: That would L. for the Secretary of State to say. 

The PRESIDENT: f think you also want the Dominion which is to pass tlie 
Rill \n be pretty clear as to what they do. 

Mr. LIDD ELL : You might have entirely different remedies. 

The PRESIDENT: j think we ought to have thu exception 9 , but the only 
question is whcllttff these should all go in. Shall we leave out that ? 

LORD TENNYSOX : I feed inclined to keep il in. 

The PRESIDENT: Why? 

LORD TENN\ SON : 1 do not know that I quite understand ii : but if il menus 
that a State ttity under this have their own registration, I think it is rattier important 
to keep it 

The PRESIDENT: Li order that they Should be able to include lids point iy 
the Act, 

LORD TENNYSON : Yes, l think so. 

The PRESIDENT : I have rio strong view one way or another. 

Mr, ITSHElt : It suggests itself to me that a Dominion might wish tic have wlint 
I may mil a local registration for its own copyright author.-; who obtain copyright 
within its Ih>imds only, of course, and, if sci, without that clause I am net qnito 
certain—— 

Sir II LLEWELl A K SMI 1II : They would Live to do ii. by another Act. 

Mr. FISHER : I think so. 
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Sir 1L LLEWELLYN SMITH: They could do it 

The PRESIDENT i IF they riimaiued in, could we not geteomo better wonl than 
<* rights V " " Rights 1M is the word that rather frightens one ; it looks as if you were 

to lake them irwny. 

Sir IL LLEWELLYN SMITH: ft is only their own authors. 

Mr. LIDDELL: V .wiki have “works the authors whereof arc resident," 

The PRESIDENT: I think dint would be better. It is the word “ rights " which 
rather Lightened me* 

Mr. LIDDELL: " The authors whereof are resident within tin- Dominion.” 

'Mr. FISHER: T am not quite sure. I suppose the quest ion nf regi *traiioc would 
not bo included m the word r- procedure.’ 1 ** Procedure H menus in the case of legal 

proceedings* thies it not. 

Mr. LIDDELL: Yes. 

Tlw PRESIDENTi If you have the word ''works,' 1 Mr, Udcbtl, how would it 
read ? 

Mr. LIDDELL: “Or U> works die authors whereof are resident or to works first 
published within the Dominion.” 

The PRESIDENT: Whilst such legislation is in force, enjoy all the righto and 
,f privileges conferred by lids An art though it wore a Dominion to which dm Art 
,p extends/* Titnt, l think, as a matter of drafting, should he tl {£). Shall we go 
back to 27 (I)? 

Sir II. LLEWELLYN SMITH : 27 if!) h the formal assent and 27 (2) is the 
virtual assent. Then you come to the question of DomiiiionH which want to differ. 

Th' 1 PRESIDENT: S7 t.D will now- read a* printed down lo if Dominion,*’ and 
ilir-n ns now typed. I will read it for the sake of idea roes*: “ Provided that the 
o \ t . t M not extend to a selPgoveming Dominion unless: declared by the 
» legislature of that Dominion to lie in force therein with or without such modiliea- 
►+ tions and adilitioua as relate to procedure and remedies/' Of course that to a 
certain extern is a repetition of 29 t but we thought it necessary to repeat it. Wo will 
take that as clause 27. 

1,0 R M TENNYSON: 1 do not know that 3 can agree to that last proviso without 
asking the Government of the Commonwealth. 

The PRESIDENT: Which point do you object to? , 

LOUD TENNYSON : I mean “unless, declared by the Legislature of that 
Dominion." I have not had an answer to my cable. 

The PRESIDENT: We shall have to have our more mooting, and perhaps we had 
l-ietier postpone the 11 mil decision of that Lill then. You have telegraphed ? 

LORD TENNYSON ; I telegraphed the moment after the meeting last time. 

The PRESIDENT: Shall we do that—accept it formally, subject to Winging it 
up again at the next meeting after you have heard ? 

LORD TENNYSON: Certainly 

The PRESIDENT: There is no other point, T think, on these clauses which we 
have not decided, so perhaps, if you do not maid, while copies of the new 26 (3) an# 
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being retyped we will go kick and proceed with the clauses. Page 4, claused, was 
the one, I think, we had got to. This is “Civil Remedies/' I do not know whether 
anyone has anything to say on that. Hiese might not necessarily be the same in the 
Dominions. Mr. Liddell, I visit you would just, when I mention the clauses, say 
which arc those which are very likely to he different, which apply in the United 
Kingdom and which may not exactly apply to the Dominions. It i'w a question of 
similitude- Then clauses 5 and 6. 

Mr. LIDDELL: 'fake clause 5 ns to the importation■ you see it is. 11 imports 
into the United Kingdom/'and I think it- should be “imports into any part of the 
Dominions to which the Act extends/’ Clause 5, as ii stands, is 'restricted to 
importation into the United Kingdom. 

The PRESIDENT; That had better cover the whole, had it not ? 

Mr, LIDDELL: Yes, to any pait of the British Dominions to which it applies. 

The PRESIDENT: If is an obvious clause. Will you add that ? About 4, 
that is a general one too, is it not ? 

Mr. LIDDELL: That is a general one* 

The PRESIDENT : Than G. 

Mr. LIDDELL ; 0 is, of course, a new prevision. 

I ho PRESIDENT : 1 his is what is called the innocent ml ri tiger. 

Mr. LIDDELL: Yes. 

r Sir II. LLEW ELLYN SMITH: There ia a point which has l*een raised on that: 
I had a talk yesterday with Mr. Fisher, and the point he raised was how far it would 
be possible to regard the local register which might be set. up in a Dominion the 
Dominion Act as complying with inis proviso. 

I he I RESIDENT : Provided that if the proper particulars w ere before the date 
j ,iftfr'fljjpejttent correctly entered In the register established under this Act, the 
defendant shall be deemed to have had means of making himself aware that 
“copyright mjIjsLo'.I isirljf w^rk.“ Yon mean that ifa person living in the United 
Kingdom is an innocent infringer, or professes to he, whereas this has been* registered 
already in some form in Canada, he ought to have made himself aware of that, and it 
would be no defence for him to say, " 1 have not had an opportunity of seeing it." 

Sir II. ITEM ELLA N SMITH : If it is a Canadian book : that was the point, 

Mr. FISHER: Yes. 

I lie /RESIDENT : I think that is only fair; if the Canadian book in actually 
registered under the Canadian law, I do not think the man ought to have a defence 
against that. 

Mr. FISHER : Wherever there is a register I think that ought to be held. 

The PRESIDENT : This clause is really necessary i understand ijou will correct 
. ine d I am wrong) hi wn sequence of the abolition of formalities generally. It has made 
it much more difucull Fui the iieraon who wishes to oopies of the book, or 

whatever it may be. to make sure tb;u ho is not infringing copyright, One does not 
want to be unduly onerous on Miena, but this is a case where the existing formality 
IS gone through, and a very dear one, and I should certainly my that if there is 
registration in Canada he might to be protected. 

.Mr. I EMPLE h RANKS : It is based on one of the provisions of the Patents Act, 

i he PRESIDENT : Does this proviso meet your point, Air. Fisher? 
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Mr. FjJjBHER: I do not think ii does as printed. 

Sir JL LLEWELLYN SMITH: It would want some words added, and the 
question would then arise whether it would * imply apply to register* established bj* 
self-governing De min imm ur in any Possession, 

The PRESIDEX T : I beg yotir pardon j this only applied to registers established 
under this Act, which is an Imperial one. 

Mr. LIDDELL; Yes, 

The PRESIDENT: You want, lii addition La that register, to make it a local 
register. 

Mr. FISHER: It has to be rend in connection with IS, which provides for a 
register lining kept at Stationers' HaU. 

The PRESIDENT: Which, of course. Is now purely voluntary. 

Mr. FISH EL : Yea, and will be voluntary in the future. 

The PRESIDENT: I meant in the future. 

Mr. FISHER: I understand now, under your law, a registration in Canada of a 
i ’an&dian book would be accepted iu the same way as registration at. Stationers' IIall. 

Mr. LIDDELL: Yea, 

Mr. FISHER: And this rather allows the possibilities of a proof. 

The PRE SID ENT: Yes. I think 30 ; 3 think we ought to add that. IVu will see 
what wording is suggested. 

Si 1 H. LLEWELLYN SMITH: IF we could also provide for the interchange of 
information- -we discussed it a little yesterday so that a list of new books registered 
Ui Canada or Australia could be sent periodically to Stationers’ Hull* so flint people iu 
S .■ jii ]uis could consult (hem, it would \m a great advantage and not onerous. 

The PRESIDENT: That would be hardly a thing for the Act, would it? 

Sir 1L LLEWELLYN SMITH : I do not think you could impose it upon them. 

The PRESIDENT: T think that h a thing rather for negotiation subsequently 
than for the Bill—not your point, bur the point of giving the names. 

Mr. FISHER: Ye*. 

The PRESIDENT: 1 think it ought to be covered, 

Mr. FISH Ell : 1 do not think we would have any difficulty tn forwarding 
periodically a list of our registrations to Stationers' Mali. I do not know what 
the organization of Stationers' I Fall here is sufficiently to know whether they could 
return the compliment and send theirs. 

The PRESIDENT: We will bear it in mind ; I do not think it is a matter for 
making it statutory. 

Mr. FISHER : That part is not 

The PRESIDENT: As to the other part, we wil3 make an amendment Now 
about 7, we just discusied it for a few nu mites the other day and, personally, 
I think l would leave it out if l could. We understand that, as Iw Us Great Britain 
is concerned, the point, is really covered by our common law. This is what is known tin 
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the pirate clause clause 7. The position is that if a man pirates one book and another 
pirate pirates from him, the href pirate has protection against the second pirate. He 
has. it is true, ti* bring in some original work, but it does not necessarily follow that 
it is not really piracy. F do not quite sec why he should Ire defended in any way. 
There may be something to l>e said for it, and I understand, ns Liras we are concerned, 
we are advised (I ;un bound to say there is some doubly that the man would have 
protection under the common law, and I do not want, if I possibly can, to raise an 
additional thorny question in this connection, Yon said, Sir Richard, that you amid 
not, off-hand, agree to this. 

Sir RICHARD SOLOMON: Leave ii out, 1 could not agree 10 the principle ; 
but if yonr common law dote net provide for the principle, you ought to put i t into 
your Act so as to comply wi th the Convention. 

The FEES! I iENT : We think it does. 


Sir RICHARD SOLOMON : 1 should not say your cotmuor: law, but the cm union 
law of any particular Dominion. 

Mr. LIDDELL: Mr. Cutler is strongly of the opinion that ii. is an entire departure 
from the existing law. 

Sir H. LLEWELLYN SMITH: And he L very mud I against it. 

Mr. IJDBELL: And is very much against il. 

Str 1L LLEWELLYN SMITH; Supposing wc decide on the merits it ought 
not te> go in, but that the Convention requires it to go an, then we must make a 
reservation. It is one ol the things we an- entitled to make a reservation sdarnt if 
it is worth while. I mean we are entitled, a* of right, to make n reservation. 

The PRESIDENT: Personally 1 atill think we ought not to have ir im 1 
disapprove of the principle. 

Sir lib HARD SOLOMON: I think we ought to leave il out. 

The PRESIDENT: Is that agreed? 

Sir IL LLEWELLYN SMITH : And then we will consider whether a reservaliun 
is wanted or not. 


The PRESIDENT: No. 8 is the copyright in u work of architecture. The lira! 
subsection Is that if a person is proved to have infringed copyright he cannot, be 
mud* 1 to have bin building pulled down, naturally; and :l penalty must lie imposed 
in sonic other way. In the case of iiooks you destroy them, but in the case of a 
building you cannot pull 11 down. That is really the point* is it not ? 


Mr, LIDDELL: Yus. 


Mr, LAW : But suppose it is only built up to a very slight extent so that ii could 
lie converted, 

Mr. LIDDELL; To what extent? Where are you to draw the line ? 

The PRESIDENT: It would be a hi lie hard to say at that stage that copyright 
had been infringed. 

Mr, TAW : L might be just infringed, 

Mr, LIDDELL: Where arc you to draw your line? It is impoKubla iu draw 
any line, 
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Mr. LAW : It should become impose!bio for thii work to proceed, and the building 
could be altered or removed at a less cost than any damages that are likely to bo 
granted, 

Mr. LID1 )ELL: You warn the man that if lie goes on building you will come 
down on him lor heavy damages. 

The PRESIDENT: 1 tliiuk it would be difficult* because, while Lhts architect 
the infringer. the person interested in the building Eh some wholly innocent person, 
“ Summary' Remedies. 1 ' 

Sir H. LLEWELLYN SMITH: Those would apply solely to the United 
Kingdom, 

The PRESIDENT: Which part? 

Mr. LIDDELL: 10 to 15. 

Sir IT. LLEWELLYN SMITH: We might run through them because they may 
act as models for other laws if they arc accepted. 

The PRESIDENT: Those clause* to which Tam referring, the summary remedies, 
as far as they go, only apply to our local legislation here. Would yon like us just 
ro go through them to see what they are like, because we are quite willing to alter 
:Item if necessary ? 

Mr. FISHER: Yes. 

The PRESIDENT: Perhaps we had better just very quickly go through them. 
Clause 10: “Penalties for dealing with pirated copies." That is very simple. “A 
“ fine of 5L imposed for every copy dealt with in contravention of this section, but 
“ not exceeding 50J. ill respect of the same transaction,' 1 That is where they make 
the sale; they sell, or they distribute 1 , or they import or exhibit. That pretty well 
trover* those offences. What k this, one in brackets, Mr. Liddili V 

Mr, LIDDELL: That prevents you indicting any penalty for a first offence unless 
the works are improperly marked with the name of a publisher or printer, 

Thu PRESIDENT ■ We agreed to that, did wc not ? 

Mr* LIDDELL: Yes. 

Sir H, LLEWELLYN SMITH ; It is no good for artistic purposes, where there is 
no printer or publisher. 

Mr. LIDDELL: No, 

Sir LLEWELLYN SMITH: Therefore, there k a lacuna in it. 

Mr. LIDDELL ; Ail ordinary engraving has the name of the printer or publisher 
on it* 

The PRESIDENT : Still it is some protection. 

Sir H, LLEWELLYN SMITH : 1 think It h worth while. 

The PRESIDENT: No. 11 is "Search Warrant/ Thk k very miff as far as wo 
are concerned, hut it is pm in Ixxrausc when we had a musical copyright Act up a 
few years ago, these clauses 11, 12, and 13 were put in. 1 do not know that they 
affect you in the Dominions, but they are very still, 

Mr. AflKWITH : Should they he confined to music? It is: "copyright in any 
musical work," and that only. 
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The PRESIDENT ; The reason was because they were rather stiff, and they were 
put in, 1 understood, under soiuu parliamentary agreement in the House. 

Mr, LIDDELL: It waa only proposed with regard to musical works; because 
the only mischief which required to ho met at the time the Act was passed was the 
pirating of musical works, 

Sir Ih LLEWELLYN SMITH; And the man who directed all that piracy of 
musical works, being driven out of that bud ness by this Act, is now beginning to 
pirate literary works. 

Mr, LIDDELL: So it is said. 

The PRESIDENT: Was there great opposition to these clauses when they passed ? 

Mr. TEMPLE FRANKS: Very great. 

Mr, LIDDELL: From a very small clique. 

The PRESIDENT ; We will consider that. 

Sir H. LLEWELLYN SMITH: We give power to arrest without a warrant, and 
various thing*. 

The PRESIDENT: It is rather stiff. 

Sir If. LLEWELLYN SMITH: There is absolutely no logical defence for 
confining it to musical works. There is a great deal te bo said for confining it to 
registered works, but it may bo difficult to reconcile dial with the Convention, 

LORD TENNYSON : Rut is it confined to musical works? 

The PRESIDENT: Yefe, for this reason, that when the Copyright Act was 
introduced and passed throe or four years ago these vary stiff clauses applied to 
this, because music was very much hawked alraut by hawkers, and they were only 
at that time dealing with musical works. These search-warrant clause* being very 
stiff were very much opposed then, and I am afraid that if wo extend them to other 
things they might again be opposed. 

LORD TENNYSON : 1 know that my father’s u Crosmng the Bur " was pirated 
by hawkers by the thousand. 

The PRESIDENT : Do you mean in the musical setting? 

LORD TENNYSON ; No, but you said it only applied to music; why should u 
not apply to literary things its well ? 

The PRESIDENT : That is the suggestion, 

LORD TENNYSON : I tliiuk it ought to. 

The PRESIDENT: l think it might; at all events we will consider it I think 
wo should try it on if we can get it through. We may have to drop it. 1 do 
not see how you can proper]v distinguish between musical works and others, as 
it is suggested that the mao who dealt in the one class has now gone in for the other. 
Now ive cocue bock to clause 1(3, which affects the Do mini on a as well as ourselves — 
“ Importation/ 1 

Mr. ASK WITH : The same thing would occur under 12. 

Mr. LIDDELL i And 13. 
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Tiie PRESIDENT : Ye®* 1- ami 13. Clause 16, “Importation of Pi rated Copies. 1 ’ 

Lj this the existing Itflv ? 

Sir IL LLEWELLYN SMITH: Vej>. There is a point that was raised by 
Ur. Fisher as to whether we cannot make drafting alterstiona in 10 which will 
give corresponding powers to the self-governing Dominions* This, you see, is u 
United Kingdom clause. 

Mr. LIDDELL: All British Possessions ? 

The PRESIDENT: I do not see why it should not; it is a very simple way of 
prohibition, 

Mr. FISHER: We have at the present time a Canadian law embodying this 
principle, and 1 think vrtj would like id continue that law. My only object in making 
the slight-ion that it should be embodied in this Act is that I want io decrease the 
possibility as much as possible: of our making provisions which are not in the 
Imperial Act. i would like to have our Act, as nearly as possible identical. 

The PRESIDENT: Of course this applies n> the Customs, Excise, Ac. 

Sir IL LLEWELLYN SMITH: if you look at clause 30 you will find we have 
struck out 30 altogether, and, therefore, the provision is gone. 

Mr, JUST: In Canada do they stop the book* at tlu$ Customs, not only those 
registered in Canada, but those coming from outside? 

Air, FISHER: J beg your pardon. 

Mr. JUST t The Customs ought to atop not only books registered in Canada, but 
t)ttiers c omi ng in that are pirated copies, 

Mr, FISHER : Any pirated copies? 

Mr, LIDDELL: Not only pirated copies either— any coplee, 

Mr, FISHER: That where a contract exists, W heron contract does nut ex is 
then the Custom# ought to prevent pirated cop tea, coming iu only, 

r rhe PRESIDENT: E do not see why we should not extend the principle of 
clause Hi to the lYoimniou#* Of course the procedure would be different, but it is 
already provided for under clause 30. 

Air. I LI)I)ELL : la the lirst opening paragraph of 30. 

Sir ll. LLEWELLYN SMITH ; You might take out the first paragraph of 3U 
and bring it into lib 

The PRESIDENT: I think that would be the best thing to do. "Delivery of 
book# to libraries/' 

Sir If. LLEW ELLYN SMITH : That ia obviously the United Kingdom, 

The PRESIDENT: You do not have to do that, Mr. Fisher? 

Mr. FISHER: We do it to our own Parliamentary Library : 

The PRESIDENT i " Regietrafiou/ That i - probably tisfftr as the Doimnioiia are 
Concerned; this does not affect (hem. It is voluntary here and we might see how- 
far by agreement subsequently we could make it reciprocal. 

Sir H. LLEWELLYN SMITH: VYe ore going to alter that di vision between two 
kinds of registers here ; that might not be convenient. 
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The PRESIDENT : 1 am not delaying on the clause 19, “Collective Works' — 
is tlnit. the existing law? 11 The existing law is, shortly, that if one person has 
employed another to compose a book 11 - 

Lord TENNYSON : Am I to understand there is no penalty for non-registration ? 

Air. LIDDELL : There is no penalty for non-regiatration. 

The PRESIDENT : No, it is voluntary. “The existing law is, shortly, that if one 
“ person lias employed another to compose a book or a part of an encyclopaedia, 
il periodical, or newspaper (I) on the terms espwed or implisd that the copyright 
41 belongs to the employer, and (3) for payment actually made, the copyright in the 
“ work ns published belongs to Hie employer for ihe full term, but the author may 
** after 28 years reproduce that part of the work in a separate farm, while the 
“ employer cannot, while the copyright subsists, publish it in a separate form/' 
What alteration are you making iu that? 

Mr. LIDDELL : It is radically different. 

The PRESIDENT: “ When the work of an author is first published us ati article 
“ or ether contribution in a collective work (that is to say):—(n Jan encyclopedia, 
" dictionary* year liook, or similar work ; (b) a newspaper/' and so on, " then subject 
41 to any agreement to the contrary, the author shall retain Ins copyright in Ids 
14 article or contribution, but the proprietor of the collective work shall at all times 
" have the right of reproducing and authorising the reproduction of the work a* 

41 whole/’ You have turned it round, 

Mr. LIDDELL : The owner of an encyclopaedia can reproduce tin-encyclopaedia at, 
any time for all time, but for 50 years he would Lave the sole right of publishing thr 
endycIopBedia. I 'oncarrently the author of each article in the cncyclopaadiH will have 
the copyright of his own article, that is to say, apart from agreement, of course, tjc 
can publish the article by itself. 

.Sir LLEWELLYN SMITH; At once. 

Mr, LIDDELL: And can restrain anyone eke from publishing lit#article by itself, 
even the owner of the encyclopedia. 

Sir II. LLEWELLYN SMITH: Is that the Convention ? 

Mr. LIDDELL ; No, the recomiiueidation of Lord * raralUs Committee. 

I'he HRESIDKN T: Hi ere arc two copyrights running &ide by side, 

Mr. LIDDELL : Yea-, and the owner of the encyclopedia can res Ira to (he publica¬ 
tion of any article by anyone else except the author of the article* 

The PRESIDENT ; At present (he author loses Lis copyright for the lirst 
28 ysare ; he cannot do anything with it in the lira* 2S years, but under this he can 
do it the next day. 

Mr, LIDDELL: Apart from agreement. 

The PRESIDENT : I think this is fair. 


Mr. FISHER; Unless there is an agreement. 

Mr. LIDDELL : ^es, and, of course:, there would always be an agreement., 
LORD TENNYSON : 1 think that h all right. 
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Mr, LIDDELL: That is subject to this modification, that if the article were 
produced to order, were written to order, the copyright would pan* under clause 3 
to the person who gu*e the order. Therefore, the author in that case would have no 
right in it, and could not publish it at all. 

The PRESIDENT: ] suppose in raoat o[ those cases that would be so. 

Mr. LIDDELL; It would be so in moat eases. But for many of the magazines 
you do not write an article to order, hut you send in the article and the publisher 
says whether he will put it in or not. 

LORD TENNYSON: III that case the author is going Lo have a life and GO years? 
Those jt- years mean 60. 

Mr. LIDDELL : x means 50 if 50 years is the period decided upon. 

The PRESIDENT : Clause SO, this is the newspaper clause : *'Notwithstanding 
bL anything in this Act* an article, riot being a tale or aerial story, first published in 
fH a newspaper may be reproduced in another newspaper if notice expressly forbidding 
” reproduction is not published La some conspicuous part of the newspaper in which 
J ‘ it i? so first published, and the source from which it is taken is acknowledged, 1 ' 
l cannot remember for the moment how it stands now. In an ordinary book they 
get full copyright? 

Mr, LIDDELL: Yes. 

The PRESIDENT : This is an extension ns against the newspapers ? 

Mr, LIDDELL: Yes. 

riir IL LLEWELLYN SMITH; This is the Convention so far ne International 
Copyright goes. 

The PRESIDENT : But die Convention went further than this, did it not; **The 
“ protection «f the present Convention shall not. apply to news of the day or to 
“ miseelktiemis information which is simply of the nature of items of news.' 1 Of 
Course* dial is 90. 

Mr. LIDDELL: We leave that as it is; the Convention does not impose any 
obligation on the parties to the Convention to mnke any provision with regard 
to news. 

The PRESIDENT: And theft arc none at present That is the “Times" case 
we have had, 

Mr. LIDDELL: There ia no copyright in news itself; there is in tins form in 
which ihe news is conveyed. 

The PRESIDENT: Clause i?0 is necessary to comply with the Convention. 

Sir H. LLEWELLYN SMITH: It is only for the international dealings. We 
could, ii we chose, have a different clause for domestic. 

Mr. ASK WITH: I think you might leave the newspapers to bring up any 
amendments in their favour; they are quite strong enough to do so. 

The PRESIDENT : Clause t\ i 4m Pro visions as to Photographs," u The person 
+l who superintends and directs the taking of & photograph.” 


.Sir H. LLEWELLYN SMITH : We must have the author. 
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The PRESIDENT : Is that the gentleman who mkra the cap off? 

Mr, LIDDELL: Not if he did tuft arrange the photograph nod superintend it— i| 
someone else superintended it 

The PRESIDENT : Who superintends 7 Is it the man who puts his head under 
the cloth ? 

Mr. LIDDELL: lie is generally the person who superintends. 

The PRESIDENT: Can you not get some thing better than Lt superintends and 
directs n ? 


Mr. LIDDELL: This is Lord Gorell, l think. 


Mr. TEMPLE FRANKS; Surely it is die person who owns tho plant in most 
cases. In the caae of mi ordinary photograph the man you want to give it to is tho 
photographer, 

Mr, LIDDELL: It will belong to him. 


Tlie PRESIDENT: It is a small point and we will look ;it this again in 
Committee. Clause 22: 11 Provisions as tu Designs," What k the point of that? 
Does that affect us here only ? 


Mr. LTDDELL: l ]Link it would affect ihe Colonies too. 

The l'RESIDENT: 1 should have thought our Act* were unite separate from 
theirs. 


r , LLL^ Ll.l A N SMITH; 1 boy could adapt them to local circu instances, 
but tins not one oE the clauses con fined to the United Kingdom. 

1 l.u' i El LSI DENI . h L only confined to the United Kingdom inasmuch as 
this refers to the Patents and Designs Act. 1907. 

Mr. LIDDELL^ It is a question .whether a design is capable of being regiatejvd 
under that Aei. I he design may be n Canadian design and so far as copyright 
in this country is concerned you would say : is this capable of being registered under 
the Act of 1007 ? 

The PRESIDENT: Mr, Fisher* have you any views on 23? 


Mr, TEMPLE FRANKS: In one sense it is purely domestic, ft affects the 
Colonies only to the extent that colonial designs will have to submit to the previsions 
of the Patents and Designs Act* 1907, tu they always have dun.. , r « i a 
alteration, 

hir H, LLLW ELIA N SMI JII : In adapting ibe Act to the circumstances of tJje 
Dominion they would naturally put a corresponding clause here, you see. 


Mr. I EM I'LL FRANKS: f suppose if they choose to enlarge the copyright, 
relating U> designs in their own country it will not matter to us, 

h , Mr. LIDDELL: I do not think it would bo a substantially identical Dominion Act. 
if it did. 


Mr. TKMPE.L FRANKS; It would be Larger, but that surely would not ll 
consideration. If they gave a larger copyright you would certainly not refuse iho 
advantages of this Act to them. 
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Mr. LIDDELL : I tun not at all certain. 

The P RE SIDENT■ I lliiuk we might look al that again; I do not know. 

Sir fL LLEVVETjLVN' SMITH: Wo had hotter see how far we are substantially 
identical ; 1 think the i ’aiunliun law is. 

Tht PRESIDENT : It scams to me much more local 

Clause 23 h important, Lord Tennyson, 1 think you raised a point with reference 
to it. [’h/LT is the question of the existing rights. Assuming chat the term is 
increased for die authors, is the benefit to go to the author, or is it to go to the person 
who may have purchased the copyright ; and also in the case of persons not amid- 
paling the extension of the length of lime who may already have spout some money 
and time in reproducing the work, what is to l*o their position with regard to it? 
You have I he legitimate position of the man who, not knowing that the copyright was 
Lo be extended, had made preparations for republlcation of the book, or what not, 
at the end of the existing copyright lenn, who may have been put to some con- 
ddemhle expense, how far would lie have a claim? Then there is the other point 
which we discussed a little the oilier day ulltl which ! think you raised, how far the 
extended lime should go—should it go specifically and solely to the author supposing 
he has parted with his copyright, or shall it go to the person who has purchased the 
copyright without any knowledge of these extended terms, and how are you to dual 
U'twveii the author and the publisher, for inmanee, in that ease? In the ease id an 
author vvlm lias parted with his copyright now receiving a few more years, on 
iveuiviug these years, how is he to be brought into proper financial relations with the 
publisher? It is not an easy point ; that h not provided for in subsection 2. 

LORD TENNYSON : Will you now ask me the questions separately V 

The PRESIDENT: It does not matter which order we take them hi, In »nb- 
Bcction 2 of 23 the proviso that wu have got is not altogether satisfactory: "Where 
" by virtue ol tills section the term of any right in any work h extended, the benefit 
M qf the extension shall, m the ahsdnoc of any express agreement m the Contrary, Ik? 
" vested in the author of the work;" that is to say, supposing 2i> years were added, 
that 20 years would go to the author, or to his heirs, and though he may have 
parted with his copyright in the years which ho was entitled to deal with under 
the existing law. That U the position: "Provided that if the author had before 
" the coniine nmnom of this Ael assigned the right for the full term thereof to 
" any other person” (that in Ids whole existing copyright.) "that person or. the 
fi pC'fM'm on whom the right may have devolved or to whom it may have been assigned 
il by the author, shall be entitled to acquire from the author the benefit ol the 
M extension conferred by ibis section, fm as it relates to such right on such terms 
11 as + failing agreement, may be deienmncd by arbitration.; " the point of that being, 
as 1 understand it. that there b this 2' 1 yen in, nad (he publisher lias 1 Knight, thinking 
he had the full right of dealing with the particular book in any way he chose ; he 
suddenly find* dint the author has 20 years more ol copyright over which he has no 
control, and that therefore, for instance, very near the end of the copyright he proposes, 
as a publisher often does, to produce a complete cheap edition in order not to keep 
iDo copyright, but to keep the ?ah.i in bis own hands, and be finds himself not in a 
position to dolo; what is tp happen in that ease ? On, the other hand,, if the author 
must j.art with hi* copyright Eo ilie publisher, of course it puls him in a very difficult 
position for bargaining and tin- only way we could suggest was that in such an 
event, if they could not come to uu agreement, ihcre should lie some menus of 
arbitral Ion. 

LORD TENNYSON ; 1 think that is quita fair, 

The PRESIDENT: ft niight ba u very awkward position. What is die suggestion 
as to arbitration, Mr. Liddell ? 

Mr. LIDDELL: They agree on an arbitrator, and if they cannot agree they go to 
the court so appoint one. 


The PRESIDENT: You used the word simply "By arbitration M ; what would 
that legally menu V 

Sir fL LLEWELLYIjf SMITH: Under the Arbitration Act of 1B&9. 

The PRESIDENT: Should it not he mentioned? 

Mr, LIDDELL: li applies anlomatically without mentioning it, except in 
Scotland. 

LORD TENNYSON: T quite agree that the author should have the benefit of the 
last 2*) years, or more likely much less, whatever it may bn. 

Mr. LIDDELL: Therein, a question that Mr. Duller lias raised. The publisher 
who ho* bought the copyright bus the able rigid f publishing during the lerni cl the 
copyright, but after the term of copyright is expired lie Inis ihe right of publishing ; 
he has not the sole riglil but he cun goon publishing. Unless he buys under mi 
arbitration under this clause the author can prevent him at. (he end of his term 
publishing at nil. 

Sir H. LLEWELLYN SMITH: That is so, 

Mr. LI Id JELL: Should he not have iho right to go on publishing ? 

LORD TENNYSON: Supposing the publisher does not agree to what the 
arbitrator says, then lire author can lake it ru someone else, 

Mr, LIDDELL: Yes, and could prevent his publisher, to whom ho sold Ida 
copyright, publishing at all. 

Ihe PRESIDENT : I think that is fair enough, because that is a question of price 
(u be decided by the arbitrator, but obviously if the publisher is able to comitmv 
publication he would not give the author anything. 

Mr, LIDDELL: If bo wants to hive the sole right of publication; that is to wy, 
if ho wants lo prevent compelitjon, he would have to give the author something. 

The PRESIDENT: The author luw the copyright, and I lmderstood you to av 
that tlie question is, OSSuuiLiig the publisher has brought the copvright up to L9lX), 
win I her in 1901 or as soon m the copyright aspires be should be able to continue 
publishing sir not. If he was able to do that, of course he would not givo the author 
anything. 

Mr. LIDDELL: Yes, ho knows that everyone cist' would have the right of 
publishing too; the author could give the right to anyone else, so that the publisher 
would not have che sole right of publishing. It is worth his while to prevent 
the author allowing anyone else to compete with him. 

The PRESIDENT: But it very much diminishes the value of the author 1 a 
20 years. 

Mt, LIDDELL: Otherwise you ere raking away lho right winch the publisher 
would enjoy under the present law, 

M r. 1 DM ILL IRANKS; And had the right to aspect. 

Mr LI liftELL: Ym , 


Mr. I KMDLL bRANKS t Ho may have accumulated a large number of copies 
ail edition which he may find perfectly useless on his hands. 
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Sir FT. LT .EWELL VN SMITH; Bo would a great many other publishers have 
a similar liability. 

Mr. TEMPLE FRANKS; They would, but they would uol bay* pro pared nn 
edition; ihe publisher who bought the copyright would know when it was expiring 
and would probably make hie plane to have an edition in hand at once. 

The PRESIDENT : And dial is whin he would have to be compensated for, 

Sir 11, 1.1. E W ELLYN SMITH: They might be lying in wait lor the copyright 
to expire,, end make ail their preparations. 


LORD TENNYSON : You cannot help that. 

Thi- PRESIDENT: Mr, Liddell*do yon think this, os it Blands, kb a little hard 
on the publisher ? 

Mr. LIDDELL: Yes. 

LORD TENNYSON : Row do you want to have it ? 

Mr. LIDDELL: I am talking about the publisher as meaning the man who fuis 
bought 11 copyright, and 1 think he should have the right to continue to publish, not 
the hole right, but the right to continue to publish. 

Mr TEMPLE FLANKS: On terms. 

Mr. UDI1ELL: Not ou terms at all, 

LORD TENNYSON: He must pay. 

SI r. TEMI' IK FRANKS: t le must pay now, 

LORD TENNYSON : I do not think that such a monopoly will do at all. 

Mr, FISHER: Do you propose that be should have the full right to publish 
without compensation to the author? 

* 

Mr, LIDDELL: Without any compensation at. all. 

LORD TENNYSON : I do not think that would do at nil. 

Sir RICHARD SOLOMON : The copyright would he of no use to the author. 

The PRESIDENT t Yon do not quite appreciate it, but that would knock away 
the value of iho copyright to the author altogether. 

Mr. LIDDELL: The publisher would no longer have the monopoly. 

The PRESIDENT : Rut in the ordinary fcoumr the copy rig] it is not extended, 
juul in the ordinary course the publisher him the pull that he probably publishes an 
edition just brfore the copyright falls nut end that, no doubt, is of advantage to him* 
The other people begin hcsuiiig editions* which they is*rue cheaply; bin if this publisher 
is uoi to pay anything more no other persons could give the author much bocai me the 
only way they could compete with them would be io get the books for nothing. They 
will not he able to compote with the publisher because, under your suggestion, he has 
bis hook* for nothing and, therefore, the value of the copyright will have disappeared, 

Mr. A SK WITH■ Then you would be giving tit# publisher the right to a monopoly 
without any payment ut all. 


I4fi 

Mr, LIDDELL: I take av,ay the monopoly. 

The PRESIDENT: Yes, but you are giving him the advantage of gutting tin* 
advantage for nothing, whereas the other publisher will bave to pay something, and 
therefore you do give him a monopoly. 

Mr, LIDDELL; You sire only preserving hia existing right at. the present moment. 

I’In? PRESIDENT: That will be taken into account in the negotiations before tile 
arbitrator. * 

Mr. ASK WITH : There will lie two or three big case* of arbitration, and then the 
general principles of the kind of reward that is to be paid would he Mettled. 

The PRESIDENT: hi that view, if you put this in as l tie basis for arbitration 
you will knock the author out altogether. 


Mr, LIDDELL: Take the oaRc of Novel lo, one of tho musical publishers, who 
publishes a book of times or hymns by different authors, the copyright in each hymn 
running out at a different time, what h he to do—the copyright of each particular 
tune being practically valueless, that is to say, not worth a big arbitration. 

Mr. ASKWI Til: I think there will be one or two arbitrations us 1 have said which, 
with a really sensible arbitrator, would result in the owner of the hymn who stopped 
Novello from publishing the large hook of hymns, and arbitrarily held up uric hvmn. 
being found entitled to nothing at all, or, at tho most* a farthing damages. I think 
you may leave it to ihe common sense of the arbitrator. 


Tire PKEKJDENI : 1 nee your point; you think this clause is rather hard on the 
publisher, and that he may 1 ms opposed to it; I think it ought to be u clause by 
agreement, 

Mr, TEMPLE FRANKS; It should be made perfectly clear that he should be 
entitled to go on publishing, f do not know whether I he clause does quite make 
that out. 

Mr. LIDDELL: It does not. 

The 1 J RESIDENT : I hat is Mr. LiddellT point; ami then you give him, the full 
right to go on publishing under any circumstances, whether he comes to an 
agreement or not. 


Mr. TEM RLE FRANKS: 1 think certainly there would have to be terma, but he 
ought to be given the right to continue to publish anyhow. 

The PRESIDENT: ll nays he is to be entitled to acquire. That does imply it. 

Mr. FISHER: Docs that give him the prior right when anybody ebe may acquire 
the right tixi? 


Mr. TEMPLE FRANKS; There is a right of pre-emption, 

l he PR ESI DEN 1 : He is entitled to acquire. That gives him the first claim, 
J think. 


Mr. ASK WITH : On agreement, and if he cannot agree he is entitled to go to 
the arbitrator, 

t ifc£, , 
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Sir TL LLEWELLYN SMITH: I think the only tiling this gives, as it is drawn, 
is rhe right to acquire a monopoly or nothing, 

Mr. LIDDELL: Or nothing. 

Sir if, LLEWELLYN SMITH: line case Is raised here vital he may wish not to 

aconite the monopoly hut to acquire the concinrant right of publication on paying a 

royalty. Es not that so ? 

Mr. LIDDELL: Yes, 

Sir 11. LLEWELLYN SMITH; This does not give if as drawn; if it is desired 
Ho do it you must alter the clause. 

The PRESIDENT: There is no objection to that, because there is m> reason for 
Ins acquiring the copyright as such if ho comet to an agreement with the author 
before publication. The author might desire to keep the copyright, and it is a 
question of the terms, i see no objection to that. Lord Tennyson. 

LORD TENNYSON: No. 

The PRESIDENT: It does not matter whether it is actually the acquisition of 
llj!’' copyright or ri royalty, and so on t as long as it is hi if between the two. kerbups 
ymi will think of some worths. 

Mr, TEMPLE FRANKS: It k retdjy that ho should he entitled to continue 
publication on paying such royalty a< may he agreed or be fixed by arbitration. 

The PRESIDENT: On such terms. There is the other provision 23 (!) (//), 
which l understand k this: a copyright was just about to fall in under the easting 
state of things and somebody, the publisher or whoever it might be, had gone to some 
espouse in preparing for the reproduction of the engravings, or whatever it is. The 
Act then extends the copyright, and therefore what he has done in regard to printing 
or designing or reproduction, or whatever it is, is value tees ; and the point is how far 
1»ahtmld be afck totdabn hack upon that, having done it perfectly fide and 
innocently and perfectly properly m the way of trade. Mr. Liddell, how are you 
going to define the respective rights in that case ? Who is to decide it? 

Mr, LIDDELL: The court must. 

The PRE8IDEN V : The object of the danse is what I have described, is it not ? 

Mr. LIDDELL: Yes, 

The PRESIDENT : I do not quite see how ii is going to be decided. 

Mr. ASK WITH: The principle would be decided by the court I should think, 
and the court would order an account to be taken or in a complicated c-ase cif figures 
would send it to the official referee or to a master. 

The PRES1 f >ENT; Supposing they Imye gone so for, for instance, aw to print a 
hook so as to put them to considerable expense, arc they to he allowed to obtain 
tmek their money by publication, or k the author or publisher to meet the legitimate 
expenses to which they have been put ? It is not clear. 

LORD TENNYSON: Thai would open the doer to any anion in of fraud. 

The PRESIDENT : It might ho very hard on the oilier man. It Is a perfectly 
legitimate transaction. Somebody this year may have been put to a considerable 


147 

expense with a view to publishing or reproducing an engraving or anything of 
that sort. 

Mr. ASK WITH : ii would be comparatively ephemeral b&caoBe it would be what 
was only done before some date a very short time ahead. 

The PRESIDENT: Whui I do not see from this clause is how he is going to 
obtain his remedy, 

Mr. LIDDELL; He ought to he allowed toco on doing the thing he was intending 
to do uhIbrm he was repaid his expenditure by the author or the person entitled to the 
copyright. 

Mr. TEMPLE FRANKS: Jam not sure that the clause gives that. 

The PRESIDENT : 1 dn not think it docs, and that is why I asked. 1 think the 
intent ion k clear. You might look at that. 

Mr TEMPTS FRANKS : It does not define his rights. 

The PRESIDENT: There must bean option oil the part of the author cither in 
reimburse him the legitimate expenditure which would lie decided if thev could not 
cOine to an agreement, by u court of law which he had incurred, or allow him to 
continue to do what lie was going to do, 

Air. LIDDELL: Yns. 

The PRESIDENT : I Lhink that ia right. 

Mr. I LAI I'LL [■ RANKS ; Ur take over Ins stuck at a valuation. 

The PRESIDENT: Subsection (c) is '* Recorded 1 There is nothing in that, k 
there ? 

Air. LIDDELL: Yes. 

The Pit LSI DEN'I : M hat is the point of this? This is bringing records winch 
are new on to the satin: basis as the others. 

Air. LIDDELL: It ia throwing open to the record-makers all music of which 
records have now been made. 

The PRESIDENT: Y ou mean that wherever there has Lien a record made up 
to now if ifie work has been reproduced it is liable to be reproduced—in fact, they 
cannot keep copyright in it. 

Mr. LIDDELL : There is no copyright as far as records are concerned. 

The PRESIDENT : Is that right ? 

Air. LIDDELL ; That is the recommend at Ion of Lord tlorelTs Committee, 

Air. ASKAYrnh it, is a very wide gift as drafted because it gives to the people 
producing records or other contrivances a right over existing musical works for 
which they pay nothing at all* 

Alr. LIDDELL: Yea, 

The PRESIDENT: Gives to whom? 

Air, ASK WITH : It gives to persons making records or other eontrivances a right 
over existing musical works whether they have paid or have not paid. 
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The PRESIDENT : I do not quito see the justice of that. Why should a person 
be given Lhnt right because a piece of music am already had a record made of it V 
You mean because otherwise it would give a monopoly. 

Sir H. LLEWELLYN SMITH: There is no protection at present; it is given 
a new protection, and this only applies at the commencement of the Act. 

The PRESIDENT; Has anybody any views on that? What do you think,, Sit’ 
Richard ? 

ISir RICHARD SOLOMON: I have no views on musical records; l do not 
understand them. 

LORD TENNYSON ; What does “literary or musical works " mean ? Does that 
mean speeches being spoken into a machine ? 

Mr. LAW : Or a song? It is literary, 

Mr, FISHER : Is there not a danger here that if Somo provision is not made 
4 gainst it the moment this Act is introduced and before it becomes law record-mak ■a■=- 
will go to work and make records by the hundreds, as they foresee that restrictions 
are to be introduced? Should (here not ho some clause to (he effect that only 
6 uch records as were started before the introduction of this Bill should have this 
protection ? 

Mr. L j 11 >DELL ; ^ cs> 

The PRESIDENT; This Haase, as far as it goes, is a protection against that; 
it prevents those particular records becoming a monopoly. Is wliat you suggest 
a thing which is done, M r, Fisher ? 

Mr ASK WITH: 1 understand that in Germany they fixed a date prior to the. 
introduction of the Bill—took an arbitrary date and said, “ Before the 1 st May 1909" 
so a? to prevent the storing of records. 

Mr. FISHER: Wo have done that in some legislation in Canada where a similar 
danger existed. 

Sir II. LLEWELLYN SMITH: You could never carry a date before llm intro¬ 
duction, because that is retrospective. 

The PRESIDENT : We might look into that point. 

Mr. FISHER: I do not know what the practice ie in your legislation. 

The PRESIDENT: The practice is nearly always to make il the date of the 
cciiiriJf-ni'Cmeut of the Act. 

Mr, LAW: Could not you carry it hack to the date of the Convention—or better, 
the date fixed for the exchange of the ratifications of the Convention ? 

Sir FL LLEWELLYN SMITH: We frequently go back to the dare of the intro¬ 
duction id die Bill, but never further bemuse that is retrospective. 

T1 1 . PRESIDENT: T think (c) might go back to the introduction of the Bill 


Mr. T JIjDELL : I do not see why you should not make (c) go back to the date 
■of Lhv report of Lord Goroll'e Committee. 


Mr, FISHER: If you fixed the introduction of the Bill, it would probably be 
sufficient bemuse it is not known until the Bill comes in what the Bill will be 
although they may have a shrewd suspicion. 

Tile PRESIDENT : 1 think we must L ike the date of the introduction of the Bill ■ 
that 1 mn put in* 

LORD TENNYSON; I suggest that ought to be in the last clause wo have been 
discussing, too. 

The PRESIDENT: It is; those blanks are intended to be filled hi in that way 
Then we have done sub-section (2). “ Ah«cdlaneoua ” : In there anything in that ? 

Mr. LIDDELL: Clause 24 is going out. 

The PRESIDENT: Clause 24 is the existing (aw. 

Mr. LIDDELL: No, il is not the existing law; you decided to leave it out. h 
appeared m I xml I ferschellL Bill in 3893 and lei the artiste move it if they want it. 
lr was not in Lord Monks well’s Bill „ only in Lord I ferecIiGllV 

r l fie PKESIRLN F: 1 should have thought this was rather a good clause to go jfu 
showing we are not maki ng n sort of monopoly in these matters. I run ratter inclined' 
to leave it in, 

Mr, 3 LMI LK J RANKS : It limits him by the last clause: “ Proi'idH that ho 
11 does not thereby repeat or imitate the mam design of the work. 11 It stops him 
making anything like a replica. 

1 lie DREblDEN I ■ I tiui inclined to leave it in. 

bir II. LLM\ LLLYN SMI 111 : If lie has parted with the copyright he has no 
right to make a replica. 

Mr. TESIDLE FRANKS; Probably he 1ms a replica in his studio. 

Sit K LLEWELLYN SMITH; He t* the author of the artistic work, but not the 
proprietor of the copyright; he has sold it, 

Mi\ I EM I LL FRANKS; lie Inis a study which is-a h ighly-fin ished work - tnav 
he sell the study which is a big lily-finished work which happens to he in his studio? 
Yon prevent him doing that here. 

The 1‘RESIDENT : 1 should have thought Dial in the caste of casts and things of 
that kind he could use them all over again* not necessarily repeating i L,. S;im e thing, 
hut with alterations and so on. He would use them for educational purposes. \ 
think we ought to have this in. I think the copyright is preserved sufficiently. 

Mr, LIDDEIjL : Yes. 

,Sir II. LLEWELLYN SMITH : 1 think this is not Its proper place in the Bill 

. ^ r - ASK WITH; It IS rather a grand place for it to be put in as the cmlv 
miscftllaneoua matter. 


The PRESIDENT: It makes too much of it. 


Sir li, LLEWELLYN SMITH: It should come on page 2 . 
be infringed. 1 ’ 


" Copyright shall not 


The PRESIDENT; "Application to Scotland,” 

* *6». t _ 
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Mr. JUST: Them is Clause -5* 

Tlte PRESIDENT: I beg jour pardon. Clause 25. “Abrogation of comraoii law 
rights.” What does that mean ? 

Mr. JUST; It should not apply to Australia a s u stands ; it is too wide, because 1 the 
Australian Copyright Ar t of PJ05 saves the rights under State kwa, and, therefore, 1 
think Lord Tennyson would agree that we should have to lot the State Governments 
know about l he Bill, and any necessary saving of State rights would, I think, have to 
be arranged between the Commonwealth Government and the State Governments* 

1.0RD TENNYSON : That is quite right. 

Mr. JUST: Because in the definition at the; end, cm page 20, we have defined 
&elf'goveniiiig Dominion so ns to exclude the State Governments, 

Sir RICHARD SOLOMON : Do you mean they have different Copyright Laws in 
the different Suites? 

Mr. JUST : The States legislation was really abrogated by the t&OJ Commonwealth 
Act, but that Act saved the rights under the States taws, and therefore we must take 
care that is not infringed. 

Sir H* l.LEWELLYN SMITH: Will this danse stand as it is, Mr. Liddell? 
You must add., "This Act or any Act” 'Hiis knocks ont all the Hon tin ion legislation 
absolutely, as drafted. 

Mr. LIDDELL ; Clearly, if they adopted it. 

Sir II. LLEWELLYN SMITH: It is intended only to bar common law copyright. 

Mr, FISHER: Is this retroactive? 

Sir IL LLEWELLYN SMITH: ''.No person shall be entitled otherwise than 
“ under and in accordance with the provisions of tlm Act/' 

Mr, TEMPLE FRANKS : It should 3 jc ,£ hereafter," 

NIr. FISHER: l think you would have to put the- word “hereafter " in, 

Mr. lEMPLE FRANKS: Of course* the common law copyright docs not go 
very far, 

Mr. LIDDELL: This is to lie retroactive, certainly. 

Sir H. LLEWFXLYN SMITH : It wilt have to be re-drafted. 

Mr. LIDDELL: 11 requires re-draft ing. 

Mr. FISHER : Tins would have to be re-drafted ; it would not destroy llie rights 
acquired under the former Copyright Act, would it? 

Mr. LIDDELL: Clause 23 is intended to cover common law righis aa well aa 
statutory rights. 

Mr. FISHER: This is not intended to do away with the rights acquired under 
listing and former copyright laws* 

Mr. LIDDELL : Not this clause ; thin is simply intended to say that so far as the 
United Kingdom is concerned yon shell not claim outside this Act at all; you skill 
not ^iy you, have got a common law right. 
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Mr* FISHER: 1 understand that, that is quite right, but does not this go further 
than that? 

Mr, LIDDELL: It is not intended to go further, but this clause does want 
reconsideration* 

The PRESIDENT: You must somehow restore the Dominions. 

Mr. LJpDELL : We meant to save the provisions of any statute' 

The PRESIDENT: This was, of course, only intended to apply to our own local 
legislation ; if must be drawn so as to make that quite clour. 

Mr. FISHER : T run not quite sure how far that goes. 

The PRES I DENT : Would you like; us to have an alternative clause drawn and 
to consider it Lhe next time ? 

Mr. FISHER : I think a would be safer to. 

The PftESJDENT: We will do that. 

lord TENNYSON : This docs not save the existing copyright; ii cuts out all 

the existing copyright. 

Sir II. LLEWELLYN SMITH: Certainly. 

The PRESIDENT: It has gone u little too far. 

Mr, LAW : There was one point here I am only asking For information clause 7 
was to be taken oui because the remedy was really provided under the common 
law, and if the common law is to N taken out by clause 25 doe® not the right which 
exists lit present, and which purports to be provided for by danse 7, disappear? 

Mr. LIDDELL: That is only a question of procedure. 

Mr. JjAW : That is w hat i wanted to know. 

Mr. LIDDELL: Vi'e sire not changing the common law procedure or the common 
law remedies. 

The PRESIDENT: I think you have a typed copy of clause 28, subsection (3), 
which some members of ihe Conference wen? unable entirely to appreciate, Wa have 
now drafted it in what I think is dearer language, and I will just read it and s«e if 
von agree with it.: 1 W here Hie Majesty in Uouitcil is lUitistied that the law of a 
self-governing Dominion which has not declared tills Act to he in force ’’ (that is 
adopting ihe wonts iff subsection 27 (1)) "provides adequate protection. 1 ’ 

Mr. LIDDELL: Of course you will now have to add "and which Ime not passed 
substantially identical legislation.' 1 

Thu PRESIDENT; That is what we agreed as the proviso to subsection (1) of 
clause 27: “Provided that tlie Act shall not extend to a self-governing Dominion 
" unless declared by the Legislature of that Dominion to lie in force therein with 
** or without such modification mid additions as relate to procedure and remedies M - 
*» Where His Majesty lit Council is snli&fied thxit the law of n -elf-governing iJoruitiion 
“ which has not declared this Act to lie in force " [we bn not want “ with or wit hum 
such modifications and additions ns relate to procedure and remedies” — ii is 
merely ro show which Dominion it may he)" provides adequate protection within the 
«' {lorn ini on for the works of authors who are British subjects resident elsewhere 
“ Hjan in that Dominion, or who are resident within the parts of Ifis Majesty's 
n Dominions to which this Act extends " {that is id say, Great Britain mid the other 
Dominions so far as they have adopted the An i 14 Hi* Majesty may by Order in 
11 Council direct that ibis Act* except such parts {if any) thereof as may be apedih d 
« in tie Order, and subject to any condition* contained therein, shall within the parts 
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“ of His Majesty * I >o million? (o which thU Act emends apply to works the autlioTK 
fi whereof are resident within the firtt-mentioned Dominion M (I think that is clear), 
“ fi nd i Ml copyright subsisting by virtue of this Act in any work ahull not cense 
“ by reason of the work being first published in that Do minion " (that Dominion 
being » dissenting Dominion), l * but, save as provided by such an Order, works the 
authors whereof are resident in a Dominion to which this Act does not extend, 
lJ wbeiber they are British subjects or not, shall not be entitled to any protection 
“ under lids Act. 

Sir RICHARD SOLOMON : Eject* that not require some limitation ? As i read it 
it gives His Majesty by Order in Council legislative power over a self-governing 
D ominion which hnB assented to thia Act or which lias passed similar legiBbation; in 
other words, by Order in Council it may confer privileges within a tdLgyvermug 
Dominion on a person publishing in a Dominion which has not assented to tins AcU 

The PRESIDENT: That is so. 

Sir RICHARD SOLOMON: I would suggest tku there should be aorne modiben- 
tioii and that it should read 44 ia such parts of IDs Majesty's Dominions to which 
tliis Art e.ttends ua arc mentioned in the Order." *'IDs Majesty may by Order in 
** Council direct that this Act, except witch parte (if any) thereof as may be specified 

** in the Order and subject to any conditions contained therein shall extend * —I 

should .say "within smi parts of Ills Majesty's Dominions as the Act extends to 
mentioned in iho Order. 1 * It cun only apply to the Colonies or to such Dominions as 
may assent to it. 

Mr, FISHER: I think from the way this reads, if one of tile self-governing 
Dominions assents to the Act -or even passes laws similar to the Act—then 
Ills Majesty in Council here can extend the right to any pari within that 
Duniiu iuli. 

The PRESIDENT ; Sir Richard, remember this, at least 1 think this is so, that if 
this in extended by nti Order in Council to a perdenlar Dominion which has 

assented to the Act s they hove assented to the Act with this clause hi it and ate 

parties to it, 

£jr RICHARD SOLOMON: Still it. lHjcomeaa very important part of the Act; 
■his verv danse might make a self-governing Dominion jib rather at taking the Art 
over. Is might be an obstacle. 

The PRES1 DENT: Wouid yori mind ropeating 'your word* ? 

Sir RICHARD SOLOMON: Instead of saying "shall within the parte of Hi? 
Majesty's Dominion* to which this Act extends," 1 should sfcy "shall within such 
r>arte <)f His Majeslv s Dominions to which this Act extends, as are mentioned in the 
Order." 

Mr. LIDDELL: “ As are mentioned in the Order.' 1 


Sir RICHARD SOLOMON: Yes. It is a question whether they would consent 
to the < trder applying to that particular Dominion. 

The PRESIDENT : I see no objection in principle to that at all, 

Mr, LAW : D it really correct ? You have two relatives, M a* ” and "which,” 
auij as you read it it really makes the " which " apply to the Dominions. 

Tlic PRESIDENT: Mr. Fisher, how does this strike you ? 1 think the Dominion 
ought to have the opportunity if it w ishes. I do not see tbit it is likely to arise 
because the Dominion which has assented will have assented to this clause. I see 
!].fi farce nf Sir Riobnrd'g point, but it might possibly make them a little loss 
inclined to agree to this. 
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Mr. FISHER: The point is this, that supposing at the first tho Order is not 
issued until after a Dominion has pasted tha Act, and then later on tD■ ■ Order is 
bailed by the King m Council hum, it would have force in the Dominion without due 
intervention or opportunity of that Dominion. 

The PRESIDENT : I take it that Sir Richard means that none of these other 
Dominions would be mentioned h the Order unless their assent had been received, 

Sir RICHARD SOLOMON; Supposing Canada dost not assent to ibis Act. and 
does not pass similar legislation (to take an illustration), then under this eh nan as u 
.■Hands you might by Order in Council give Canada privileges in South Africa and m 
Australia which arc given in this Act withoui consulting South Africa or AusimEh 
at all 

The P11ESI DENT: I gather that you think your words " mentioned in the t>rder ” 
would imply in themselves that the particular Dominions before the Order h issued 
must have been consulted. 

Sir RICHARD SOLOMON ; Yes, I do not think iL is necessary to put that in the 
Act ; you would not do it without consulting them. 

The PRESIDENT : I do not sue any objection to this, i think probably it would 
l>e an advantage that they should be consulted. Mr. Fisher, I do not see any objection 
to il on principle, do yon ? 

Mr. FISHER : I am afraid these words hardly change (he idea. 

The PRESIDENT: That ia what I say. 

Mr. LIDDELL: It enables an Order ia Council to be made with regard to purls 
of the Dominions Only, not necessarily with regard to the whole of them. 

Tho PRESIDENT: And it would not prevent any further Order being mad ft. 

Mr. LIDDELL : You could make a particular Order confiutd to South Africa. 

Sir RICHARD SOLOMON: Yes, 

The PRESIDENT: In the first Instance the Order might apply to the United 
Kingdom mid Australia and subsequently another Order would extend it to tho 
Cape. 

Sir RICHARD SOLOMON ; Yes. 

Mr, FISHER r That, I think, would lie quite feasible, but the whole difficulty, and 
Sir Richard haa brought it out, is that the Order will apply to a aelf-governing 
Dominion without any authority from that Dominion, and I do net think that is 
provided for yet. 

The I TllvS ID ENT : Sir Richard's words would do thai. 

Mr, FISHER: I do not quite see that. 

The PRESIDENT : The only way would be Again to repeat the question of the 
assent. 

Sir RICHARD SOLOMON : You might make ii clear by a very little verbiage. 

Mr, FISHER: 1 think you will have to leave fhe Mumse aw it was, and put :i 
proviso at the cud of the clause that any such Order shall only apply io a JAmunion 
provided that it assents, as in clausa 27, 












The PRESIDENT; 1 would rather that we pm Lit "assent" than standing out 
as j| were; if wc could add sonic words to Sir Richard "a, and say "after assent, 11 
or gomttLhiug like that, rather rhun putting it in ft negative way, it would bo 
better, 

Mr, ITSIIER: Would it be possible to say thus " such Order shall not in? iE&ucd 
< s affecting any iself-goveruing Dominion without the assent of such Dominion " V 

The PRESIDI'INT: Yes, but even with that 1 am not sure as to the wording. 

Sir II, LLEWELLYN SMITH: Thai would menu an Ac! of the legislature. You 
would not want to have an Act of Parliament, it would he too complicated, Would 
** except after consultation " do? 

Mr. FISHER: J thick it would. 

Sit RICHARD SOLOMON : I think that would do. 

Mr. FISHER: This is not the conferring of power on the Governor in Council 
0 f the Dominion; Sl is the power of the King in Council here, which is quite 
different. 

Sir RICHARD SOLOMON: Yes, 

Mr. FISHER: U it h done with the assent of the Dominion. 

Sir RICHARD SOLOMON ; That would be all right. 

Tlie PRESIDENT: 1 think “after consultation" would be sufficient, Sir Richard, 
VMM Id it not—something that should make it clear that we have got to get the 
agreement of tbi- Dominion with regard to it. 

Sir RICHARD SOLOMON: Quite so. 

The PRESIDENT: We will suggest words as to that. I was going to propose 
in ntiy case that these three new clauses would be reprinted before our next meeting; 
in fact, ( thought we should have as a Separate; paper just to see how they are, with 
£7, 28, and 29 reprinted, 

JJr. LAW: Might 1 suggest ihai instead of 4 ‘within such parts " it should he 
“within such of the parta," because then you will nut get "which" and “as" 
t. gedu-r? The clause would than run "within such of the parte to whiejh tha Aei 
,L esteutls as are mentioned in this Order." 

Mr, LIDDELL: "Within such of the parts of His Majesty's Dominions to 
“ which the Act extends ;i$ are mentioned." 

The PRESIDENT: That would do, and then the exception would be “after 
“ consultation 

Sir IL LLEW ELLYN SMITH: We have not gone in detail through the inter- 
mu sonal part, but I think we did go through it. 

Mr. JUST: I think you saidi you would revert to 33. 

The PRESIDENT: We might revert to 33 now; we have done the other. 
Mr. Fish i r, you will n-member that we discussed it page 17-33 (2). "The Governor 
" hi Council of any seR-gnvemng Dominion to which Pari I, of this Act extends, 
" may, sl- respects rhui Don tin ion, make fhe like Orders" 1 think you were fiat is lied, 
on the whole, that that excluded you practically from the American clause if w© 
might call it so. 
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Mr. FISHER: I dunk so, Might [ suggest that a clause like that should be 
embodied in or milled In this alternative fur clause 28 (3)? 

The PRESIDENT: 1 think h would be a very-good thing, at any rate, to bring 
that up to our Dominion clause*. 

Sir RICHARD SOLOMON : You emmet do that, I think. 

Mr. LIDDELL: I do not think it b possible the President’s suggestion—-to 
hring this up to the Dernmioiite clause. It is essentially a part of the international 
copyright. 

The PRESIDENT: Rut Mr. Fisher proposes, I understand, to apply the stone 
principle. 

Mr. FISHER : I suggested that the same principle should be embodied In this 
clause. 

Mr, LIDDELL: That would be easily done, 

Mr. FISHER: Malting it a proviso to 28, or an additional clause. This will be hi 
th,-. new printing, clause 28, subnet*firm (4), I. think. Then, could this not be ter tire 
linpodal Govctii meat, and then jl clause similar tu suliseetion {2} of clause 33 made 
subsection (5) of clause - A ? 

Mr. LIDDELL: It could be doste. 

Mr. FISHER; If that would not be too cumbrous. 

The PRESIDENT: I think that would make it very clear. 

Mr. FISHER: And it would obviate entirely the feeling you have. Sir Richard. 

Sir RICHARD SOLOMON : Yes, 1 think sa 

Sir H. LLESW ELLYN SMITH: In that case the clause about eousuHuiten 
AVOlild go out. 

The PRESIDENT: It would be instead of that, an alternative. 

Air. FISHER: Yes, that Ik whnt I Rave in mind; I think it would he more clear. 

Sir II. LLEWELLYN SMITH : R would be pretty complicated still. 

The PRESIDENT: Than " Supplemental Provisions." 

Sir II. LLEWELLYN SMITH : There b a very big thing there, danse 35. 

The PRESIDENT: Clause 35, "Licoifes to publish works." This is what I 
may call the protection of the public against the rapacity of the authors and 
publishers. If they are io have their * term the public ought to be protected against 
the holding up of works Or pub!idling them at very high prices or in very few 
editions, and so on, l think it is absolute]v es^tUinl from the point nf view of the 
public that some clause of this sort should be inserted if we are to extend the term. 

J ibiiik iliat is a ptieper protection to Lire public. There b a Certain protection nt 
the present moment with regard te this whereby, on an application to rhe Judicial 
Committee of the Privy Council, they may grant a licence to publish a book to the 
complainant, who alleges that the proprietor of the copyright in the book after the 
Lai 1 1 of ns author han refused to republish or to allow the repidDlicsLtion of the same. 
This ir- purely a question of republicatiou I believe that has hardly over been acted 
upon ; it is a veiy cumbrous and costly thing, and it is only a question of republi cation. 
We go further than that, and we propi.de that "any person interested may present. 
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( * a petition lo the Comptroller^!eneral of Patents, Design, and Trade Mark* alleging 
“ that, hv reason of the withholding of (he work from the public or of the^ price 
" charged for copies of the work or for the right to perform the work in public, the 
** reasonable requiremente of iho public with respect to the work are not satisfied,and 
|J praying for the grant of a licence to publish ihe work.' 

Mr. LIDDELL: u Publish or perform, 11 it ought to he, 

rhe PEES]3 )F,NT ; Yt ^ Instead rtf going t« tlw Judicial Committee of the Privy 
t'oiracil uv pivjjwsp thru the Comptroller-* tenoral of Patents, Designs and I rade Marks 
should be the imreon to whom the application should be made. It very largely 
extends the right of the public to see that these reasonable rcqmrrnrtpM are met, and 
il aIsa makes it very easy tmd inexpensive for applications to that effect to Lie made, 
I think as it L drnwii it meets the point,and naturally it would do a good deal to allay 
any alarm that might be felt against my extension of the period of years. How docs 
this strike you, Lord Tennyson ? 


LOUD TENNYSON : I thmk I proposed this. 


Tin- PRESIDENT : In principle you agreed to it the other day. 

Sir 51 LLEWELLYN SMITH ; As a matter of drafting why have you left out 
artistic works? 


Mr, LIDDELL: Bec&w I thought you grid we could not extend it to artistic 

works. 

Sir BL LLEWELLYN SMITH; I think we decided we should not extend it to 
unpublished artistic works, but what about an enguiA mg i 


The PRESIDENT; l think you must put the whole lot hi if we give them the 
50 years; it may not he practical, but you must put them nil in. 

Mr. LIDDELL : The whole value of an engraving might be in the restricted number 
of the copies. 

The PRESIDENT : Then it m a perfectly reasonable restriction. This is a 
reasonable requirement* 


Mr ASK WITH; Take an engraving, as Mr. Liddell was saving* you ywy often 
have ii smiuiwted to you that if you subscribe for a particular engraving there will 
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onlv he b0 copies made and the'plate will be smashed up afterwards, and there you 
I proprietor'of trtfe t--f v out <•! SOL II the rewrmalde requirrincute of the 
public are that they should be thrown broadcast you are done as a purchaser. 

Mj, Ij ODELL: Of course there would have to be a new engraving and a new 
plate. 


Mr, TEMPLE FRANKS: It would not probably have die same value as die 
original 50. tf 

The PRESIDENT: You might not be able to reproduce it at alL 


Mr, ASK WITH; If l bought & very valuable thing in that kind of way, ] do not 
iliink 1 should care tliat It ahoiud he reproduced in almost a similar manner. 


The PRESIDENT : That ifi not will (holding the work from the public. 

Mr. LIDDELL: Y as, it would be. 

Mi TEMPLE FRANKS: You have to face that possibility now, directly your 
copyright is over, that your fiftieth copy will become only one of a thousand. 
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The PRESIDENT : As Mr. Franks uaye f a? souu as the copyright is through, any 
one may reproduce vour engraving, and is it right that you should have '20 more years 
given to your engraving without some possibility of protecting the public? 

Mr. TEMPLE FRANKS: After the life of the author ? 

Mr. ASK WITH: I am looking at it for the moment not from the author’s point of 
view. He has parted with tiie thing altogether, or rather ho has smashed his plate, 
j am looking at it as a purchaser or collector of engravings— I have invested money 
in it. 

Mr, FISHER : The reproduction after that would not be the same. 

LORD TENNYSON : The original engraving would always have its price and get 
more and more valuable. 

The PRESIDENT ■ I do not think the re-engraving would depreciate the value of 
Hie original engraving in all. What other ground is there for leaving out the 
engraving? I think it would be very difficult to define any distinction : if we give a 
larger term to nil of them, trad make them all oa the same basis as regards period, 
they all pome under the same possibility- the public must have the same opportunity 
on reasonable grounds shown of protection against unreasonable withholding, and 
so on. T did not notice that they were not In. Mr. Flatter, do you think that is a fair 
clause ? 

Mr, FISHER: I am quite satisfied with that clause. 

The PRESIDENT: Of the two points, as I have shown to the Conference, one 
is that we have enormously extended the public opportunity of re-publication, 
cheapness, and so on, and there is also a very important point, that we are 
no longer retaining the appeal to the Judicial Commit tec of the Privy Council, but are 
substituting the ComptmilereGeneral of Patent*, Designs, and Trade Marks* On the 
whole, we think he is * lie best officer and he is cheaper and accessible, 

Mr. FISHER: The appeal in different parts of the Dominions might he different; 
with us it would be to the Commissioner of Copyright, 

The PRESIDENT; Clauses M and 37,. “Saving of University Copyright f ’ and 
u Saving of Compensation to certain Libraries." Ah to the “ Interpretations/’ J think 
ive must go through these. I will take them one by one and see if anyone lias 
anything to say about them. 

Mr, ASK WITH; I have a criticism hare that the wttid “ personal character ” m 
rather an odd phrase to apply to diiLumUograpIa- Ll dueiiiatognijdi production 
11 where the arrangement or acting form nr the combination of incidents represented 
“ give the work a personal and original character is the language tided in the 
Convention, 

The PRESn>E^n': I think that should coHte out, 

Mr, LIDDELL: I’lmt in the Convention. You do not know what is meant by 
“original n t the court have said ihut the photograph of a picture is an original 
photograph. 

Sir 11, LLE W ELlAV Y NT SMITH; Till? g rent inn nf an individual. 

The PRESIDENT; Lf it is in the Convention it had bettor remain in; otherwise 
it ought to come out, 

Mr. LLDDELL: As Mr, Ritchie has pointed out, at the present momenta book 
is defined os including plans, tables, and charts. 

The PRESIDENT; Are we defining what is a hook ? 









m 


Mr. LIDDELL : No. we have no definition of u book. 

Thu 1’RESIDENT: What ia the existing dcfibiliou of a hook ? Slave you got, 
l hat there ? 

Mr. LIDDELL: Yes. 

> r \1 IXEWELLYN SMITE! : Somehow or another wo hive got to make sure 
that geographical charts and things like that are included, and it seems to be doubtful 
whether they are, 

Mr. LIDDELL: It includes “every volume, part or division oE a volume, 
“ pamphlet, sheet of letter pjne«s t sheet of music, map, chart, or plan separately 
«■ published/’ and no one has ever been able to determine wliat “ separately 

published ” means. , 

The PRESIDENT: That would cover your geographical charts, 

Mr LIDDELL* Bat that is not reproduced in the Hill; I have read but the 
uxi&Eing deMtion of the 1S42 Act, We have relied on literary work ns including 

all those* 

Sii M. LLEWELLYN SMITH ; Could you say that literary work includes chart? 

and maps ? 

Mr. LIDDELL; Yes, by express provision. 

The PRESIDENT ; '*Dramatic work " and "musical work 1 ': ie there anything on 
ihal V M Aftbtic work.” 

LOUD TENNYSON: l suppose this translation of " mine en sc&ie " includes 

scenario ? 

Mr. LIDDELL: Yes. 

Mr. FISHER: Without de lining a “ book/' ™ndd !l be P 08 ® 1 * 1 * 10 add some 
words, including charts and maps and so on V 

Mr, LIDDELL: I think we had better define “literary work * l ns including those. 

Mr. FISHER : That would be all right. 

Tin.' PRESIDENT : As to “artistic work/' it there anything to be said? 

Sir M. LLEWELIA N SMITH: That is distinctly new. 

Th> PRESIDENT: “Artistic work'* inchii 
sculpture. architecture, and artistic crufiniAuahip,, 

- Work id architecture ” includes any build: ugor 
the subject-matter of an “ original and artistic, a 
should comb iu. 

Mr. LH >DELL: Take the ground plan of a building, 

Th* PRESIDENT: Did ire not bring in the word “artistic* 1 in our ingenious 
clause ? 

Sir EL LLEWELLYN SMITH: What ahoui a ground plan? 

Mi" IJDDELL: Aground p!aft might bo ihr thing a man does not want copied 
lit alh 

Mr, TEMPLE FRANKS: He has the copyright of that. 


lea works of painting, drawing, 
iipfl engravings ami photographs* 
structure, or part thereof. which is 
nd, ! think, “an-lntcctural design " 
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Mr. LIDDELL: Put some ono goes and takes a plan from the building itself, not 
from Ilia plan. 

Mr. FISHER: Onr resolution D. is that M the Conference is of opinion,' and m 
on, “ that au original work of art should not lose the protection of artistic copyright 
“ solely because it consists of or is embodied in a work of architecture or craftsman- 
“ ship, but that it should !w clearly understood that such protection Is confined 
■■ to its artistic form, and does not extend to the processes or methods of production. 
“■ or to an industrial design capable of registration under the law relating to designs 
“ destined to be multiplied by way of manufacture or trade," 

The PRESIDENT# Where is “architecture " mentioned? 

Kir II, LLEWELLYN SMITH: Architecture is bra ugh L in in those two 
definitions. 

Mr. LIDDELL; That is the artistic vorh 

Mr, ASK WIT II: The difficulty of using the word artistic is that you have to go to 
the Courts to define what ** artistic'' men ns, which is objectionable, because one j 
may take uiio view of a thing which is original aud say liiat it is not artistic. I mean 
he might liave peculiar views of his own ns to what ought to he artistic, 

Mr. FISHER: I think the poim is that then may be architectural work which D 
not artistic. 

Mr, RITCHIE*;- Might that not be included with your maps and charts—"and 
architectural plans 1 ’? 

Mr. ASK WITH : Then you will have a judge deciding whether it Eh artistic 
or not. 

Mr. RITCHIE: I mean bringing it into the das* with maps and charts. 

Mr. ASK WITH ; He would bring it into tin- wrong domain of dee Lion, Take a 
very rococo building, one man might gay it was a most hideous, thing, imd he would 
not call it artistic, and yet at might lie entirely original, and iJO yaftra afterwards 
fadiiou might change and it might be considered a most churmiug thing. 

Sir EL LLEWELLYN SMITH : You do not escape from that anyhow; we 
protect artistic work, and ultimately it will have to lie decided by the i Vmrte whether 
the thing is an artistic, work, Tim difficulty applies to all other works of art. iKh s 
is not? What tfiis lull'd GorellL Committee's recommendation about thus ? This 
reproduces something in their report, 3 think. 

The PRESIDENT: 1 think the broader wa make it the better. Iiee-utgc we have 
got to show Unit wc are not skimming it, 

Mr. TEMPLE PRANKS; l think some difficulty might aris*-out of those words 
** or part thereof/ 11 they might signify n little ornamental design. 

Sir H, LLEWELLYN SMITH: t do not see how you want “the part thereof/' 
because in clause I copyright means “the sole right to produce or reproduce 
■' the work or any sutaUmtial part thereof," and therefore you have: not got to 
imseri the word “part," 

The PRESIDENT: l think we had better leave in the word "original," IxH^mse. 
we want lo make it clear ; it is a new departure, we want to make it clear that we arc 
not giving copyright to anything that is not original. “ Engravings *’ and “ Photo¬ 
graphs/" is that all right ? 

Sir IT. LLEWELLYN SMITH: II yon arc Uj iis«imila:< photographs and 
engravings as regards the term of protection, Hie double dentition will not matter 
much. 









The PR ESIDENT ; ** CitjeirmtGgraphj" "Pirated,'* c * 1 Public iota,' means the 
k-tue of copies to the public 1 ' How about those ? These are formalities—" and doe* 

‘ l apt include the perfommttco in public of a dtiimadc or musical work, the exhibition 
lJ oC an ttrtislic work, or the const ruction Of a work of architecture am you content 
to leave that Out ? 

Air* LIDDELL: Leave it in* 

LORD TEXNYSOX: If a dramatic work is published before ordinary publication, 
performance means publication, 

Mr, LIDDELL; It h a question which lias never been decided whether a public 
performance confers copyright, as apart from performing right. 

Sir If. LLEWELLYN SMITH ■ I think in connection with that definition of 
publication you almost want to read subsection (■>) at the top of the last page. 

The PRESIDENT: " For the purposes of this Act a work shall be deemed to be 
** Ei r ^t published within the parts of His Majesty’* Dominions to which Part I. of 
« this Act extends* notwithstanding that il hm been published aitmilianeoudy 
■■ in ^nntf other place, unless the publication in such parte of Hie Majesty’s 
“■ Dominions as aforesaid k colourable only, and k not intended to satihfy the 
•• reasonable requirements of the public, and a work shall be deemed to be published 
“ frjfn uUjiiubnus.lv in two countries il the lime between the publication in one such 
w country and Urn publication in ihe other country does not exceed U days/ 1 

Sir IL LLEWELLYN SMITH: The object ol that is to compel publication to be 
something substantial* 

'Hip PRESIDENT: And also more or less simultaneous. hi there any objection 
to that ? 

Sir II. LEW ELLYN SMITH: There will probably be comment on ihe double 
definition* but 1 think il is right. 

The PRESIDENT; "Performance/ 1 "Delivery/' "Plate/’ "Lecture/' l>ocs 
"■ lecture 11 include address, speech, and sermon7 

Mr. JUST: I was only fining to sav, with regard to si yelf-goveming Dominion/' 
ih.it ol course* as 1 have already explained, the Australian States are not included, 
but I would also like to observe that we have not made any provision in the course of 
the Rib for applying it to Protectorates, and that, I think, will have lo be done ; wc 
wdl need to have a separate clause lo apply it to them by Order in CounciL They do 
not come within Posscsaiotts. 

Sir IE, LLEWELLYN SMITH; A re they nut included in Bis Majesty A; Dominion*? 

Mr JUST: They are not part? of His Majesty's Dominion*. 

Mr, LIDDELL: You can do that without express authority, can you not? 

Mr. .IUST : Is is better to have express authority. 

The PRESIDENT : Why i h subjection (2) in brackets ? 

Mt. LIDDELL: Jteeause I doubr whether it is wanted at all. 

The PRESIDENT : These are additional definitions :ia ii were? 

Mr. LIDDELL: You mean sub-section (k J ) there. 

Sir H. LLEWELLYN SMITH: That is publication without consent. 

Mr. LIDDELL : That is publication without consent; publication outside the 
parts of His Majesty’'* Dominions to which this Act applies diverts copyright, N u 
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one who happens to get hold of an author’s manuscript ought to lie able to go and 
deprive him of copyright by publishing it abroad. That k the object of it. 

The PRESIDENT: This might happen once in a million times, if f leave a 
manuscript of my book about which k of groat value and scion one steals it and 
publishes it before I have a chance, 

Mr. UDDELL; If it was published abroad then you would lose the copyright* 

The PRESIDENT: t should uni think thin was practical politics. He would 
have his remedy under the common Luw, would lie nol ? ft is dealing. 

Mr, LIDDELL : You could sue him and get damages out of him, but you would 
have lost your copyright. 

The PRESIDENT ; If you lout your copyright you could have your damages. 

Mr. LIDDELL: He might be a man of straw and not able to pay you a penny* 

The PJ{ESI LENT : You propose u> leave it out* 

Air. LIDDELL; I think something must be in* 

The PRESIDENT; We will look at that. Subsection H), l his k the last paint. 
" For the pi;rjiotsea of this Act. the anther of u work shall not be treated as resident iit 
" adouatry unless at the time of completion of the work he it either domic Hod in the 
" country or has resided in the country for a period of not less than ihree years 
** immediately preceding that title*" Three years is rather stiff* I. should have 
thought, 

Mr. ASK WE I’ll: J should put it 1 2 mouth* for tbe reason that it k a rather wise 
thing to encourage literary and artistic people to come to your country. 

The PRESIDENT: As long as they an- bvud JttU living there that they should 
have copyright* 

Mr. JUST: I think We ought to have "“resident in a country part of His 
Majesty’* Dominions " sind then "domiciled in the country or part of Ilia Majesty's 
Dominions M in order to bring in the naturalised British subject* 

The 1"RESIDENT: Will you just read your words again ? 

Mr. .11 S r | : Sulv-stsition r 1}: tlm second Doe would read " resident in n count rv 
or part ed His Majesty’s I Jom in iouh " and them "‘domiciled in the genu try or part of 
Hits Majesty’s Dominions T and so on in each case. 

Sir II, LI. EWE LI A X SMITH: Supposing we »ppoiniori li three years 1 b'mit ami 
supposing ho hnd spent two years in Australia and one in Canada, would nol they 
add together? 

Mr. J1'ST: Not at present. We might put in a clan so lo that effect litre. 

The PRESIDENT: I sec no objection to that; What iki you think, Mr. Fisher— 
to nay that lie might, spend jnurt of Ids year in one part, and part in another* 

Mr. JUST; Yon ought to have n minimum, 

AD. FISHER ■ Tf Resolution It is lobe proceeded with rids would affect n man 
v.h<i was Awn fidt* resident therein: I suppose the interpretation of these words 
would l*s dependent on this clause. 

Sir H. LLEM ELLYN SMITH : This k intended as the iulcrprciiiliom 
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The PRESIDENT : The point of that is: n relates solely to works the authors of 
which are Umu fide reaid-imt therein/ 1 

Mr. FISHER; Esiu tly. 

Sir If. LLEWELLYN SMITH : Therefore you see the whole of the Union becomes 
on«‘ places i hey could move about freely. 

Mr, FISHER; ! should think if they moved about within the Union or within the 
Empire the time ought to count. 

The PRESIDENT ; That is what Mr. Just's suggestion wm. 

Sir IT, LLEWELLYN SMITH; It was rather to prevent them. 

'[’he PRESIDENT; His works would allow it with a big minimum* 

Mr, JUST ; If you had n minimum, of a year, 1 think that would work sufficiently, 
nud the reason why you want ihe words <d part of ilia Majesty's Dominions 1 ’ and 
^domiciled’’ j* that we have to deal not only with a British subject but with 
a naturalised British subject vrliu, if he is out of hie country and in u Foreign 
eounliy, would not come in under the residence provision here but would have to 
tonip i, t under the domicile provision. IT you said ^douueiled in the country " that 
would not cover the separate domicile of the various inhabitants of the sepanito 
dominions, 

Mr, TEMPLE FKANKH: Wliat would"country " here ? 

Mr. .JUST: It is used, you see, in two places before; first of all on pagu l— 41 or in 
resident within such parts of Hi# Majesty's Dominions " and then you have n foreign 
couniry oil page H3 t 31 (I I C/D- 

Mr, TLMPLE I RANKS; Would you not say “in the Dominions or foreign 

country F ' ? 

Mr, JUST: What dues a country at present mean here? 

Mr. TEMPI ,E FRANKS: It appears to he rather open to doubt. 

Sir H. LLEWELLYN SMITH; It will warn a little looking into as to what 
’ H Country ” meana. 

Mr. LTD DELL: This is an interpretation cluiiw, and yon haw to consider in 
relah'.n to the clause* where “ resident" is used— ,L resident in the parts of Hift 
Majesty’s Dominiums to which Out Act extends/ 1 You are defining residence there; 
i.itat is to be treated as a country. 

Mr. TEMPLE FRANKS; Not the whole of the British Dominions. 


Mr, LIDDELL: No. 

Mr. JUST; A natural bed British subjectis only a Britishsubject in (Ms particular 
part of )'m Mnj css tv's Doiainions where be is luilundiaed and therefore you must make 
ihe domicile dearly distinct—‘'domiciled in the country or part of Ulb Majesty's 
Posse aaion." 

Hie PRESIDENT: We might postpone that. There are one or two points 
reserved. 


Adjourned to Monday next at 12 o'clock. 
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The Non. \V. Ball Jonks (representing the Dominion of Kern jCetiltmd). 

Tin* Hon. Sir Ricuann Solo mom, K.C.B,, K.i'M.iL, K.U.Y.O., K O. : represent i.-uj 
the Union, of Soidh Africa), 

A. B. KkitH, Esq. (of the Colonial Office.) and ) . ■ . * . ♦ 

T. W. Pn. i.i .ips L a . (of On It .. of !■■) S J ‘"'“ s * 


The PRESIDENT: We have circulated the reprint of what ure milled tin 
Dctfhiimon clauses an we agreed upon them uji the last occasion. E do no* know 
whether you would like me to go through them one by one incuse anything arises 
upon therm Chilise £7, sub-clause (1), we ngreed upon before, nml that is really net 
new. Sub-clanse (2) is new in the sense that we adopted it last time, and 1 i liiuk we 
went through it very carefully then. Clause 2,8, sul.i-clmifle (1), we also agreed to. 
rhmse 28. sitin'lmi.se 2j. was the temporary clause which we eiLo agreed. Clause 28, 
feuincJauee (3 V, is the one in order to malted-nr sit L-ban-lion (3y, which was not very 
clear ns it appeared m draft; 1 think it is clear now. 

Sir H. LLEWELLYN SMITH; It is the new proviso. 

I Tie PRESIDES L: ^es„ which [ think Mr, Fisher suggested should k 
hroitgfru up here. 

Mr. LIDDELL: Nut brought up, hut ussi mil a led. 

The PRESIDENT: Wo leave it in the other part us well, 

Mr, LIDDELL: Yes, it is left in ihe other part. 

The PRESIDENT: lr is practically in the sumo turns. 
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LORD TENNYSON; Yc* cm*My. 

The KIlE sil jEXT : Clatuo 29 is to pass suppL-mcutal te^bTirEtm, and fbnt, I 
think, wiifl seen last time, ll in only supplemental Now, Lord Tennyson, if you ,. ill 
kindly read your telegram ? 


1 .OilI* TENNYSON" ; I Lave not even read tin* telegram myself yet, 

The PRESIDENT: Is it in reply to your own telegram ? 

: 

LORD TENNYSON; Yes, it ts in reply to the telegram which 1 sent io ask 
whether thy would pn£S an Act. TTiis is the telegram; H ‘ Your bdigram. I 1th June, 
' s copyright. Think it. should be made clear that Act should cease to extern! after 
“ withdrawal Assent. Awcnt or withdrawal should be expressed by Act of 3 Mminion 
“ Parliament, but will again urge that importance of uniformity makes it advisable to 
** extend Act to whole Empire, except IJOidnioiis, which expressly dissent, and that 
11 reservation of power to rejecl is ample safeguard of right of self-government, 
" Afraid timfeceoaary concession to Canada will seriously .impair results.' 1 

The PRESIDENT: Of course, shey arc not really seised with whnt has occurred 
here. I ihink we have dtpa our best lo meet their views and to meet the Canadian 
views,; indeed, 3 venture to suggest that we really have done both somewhat 
ingeniously* and made ll mi fluit the Act will apply generally, but will m the same time 
■ ‘liable Canada an her peculiar circurijutsniees m amend it in parts. 1 think it is quite 
clear, from whnt has occurred hew , t lint each of the Dominions is anxious, as far as 
possible, to attain and maintain uni funnily, and, I tl’diik, except in so far as Canada 
may have to make Bomespecial rwerr&tkroe or alterations, she also desires, us far as 
possible, to attain that uiiifomiiiy. 

LORD TENNYSON : I think that is satisfactory. 

The PRESIDENT : Yes; wo were waiting actually to confirm ii, and l do not 
think ibis in any way goes contrail to the Resolutions that we have agreed to. 

LORD TENNYSON ; No, h does not clash with our Resolutions, 


The PRESIDENT: There b another point on page 21 of the Bill, sub-section (4) 
•uf clause 38, which is tlie question 2 ts 10 residence. You will remember wo discussed 
it and tried to get some drafting which would meet it, Mr, Just will explain how it 
-ii6crs from the ether one. “ For tin purposes of this Act the author of a. work shall 
” no! he treated as resident in a foreign country or within the parte of His Majesty’s 
s ' IXun hi ions to which this Act extends unless at the time of the completion of the 
" work he is either domiciled in a foreign country or in some such part of 11 is 
" Majesty’s Doobriiom, or has resided in u foreign country or in gome such part of 
11 Eli> Majesty'iDomiflioiwfor a eeuiiiiiuuusperiod of 12 month* iimiu -din rely preceding 
*' that date, or ha* resided in one i>r more foreign countries or in one or more of the 
fc parts of llis Majesty's Dominion* to which this Act extends for periods amounting 
,l in all to three out of the five years immediately preceding that dale." 

Hr. JUST : Hus clause bos been drafts I in accord once with the discussion iluil 
took place at the end of (hr Inst meeting, am I is intended to gather up the result of 
that discussion, It first or alt fixes a minimum of* 12 months preceding die date of 
completion uf tin-work, and then allows three years out of live years immediately 
lie,fore the dale of the completion of the work to lie necmnulated ns 11 qualifying 
period. The period may be divisible into parte served in either parte of foreign 
countries, of the Union or in part- oE lli* Majesty's I>omEldons* The words in the 
Bill wetc “three years (q umre twelve months)," and dlls droll chi use has combined 
those two suggest ion f, 


The PRESIDENT : It is a continuous period. 


m 


Mr. JUST; Yes, I think it was Mr. Fisher who, ai the last meeting, rather 
accepted this view. 

The PRESIDENT: Tim is making it negative instead of positive. 


Mr. JUST: 1 would poiut out |£isit the Resolution arrived at U in quite general 
terms. I mean you are proposing *0 go to Her tin and to say: MYc mnrve that 
authors shall be btrud Me resident" I’he Resolution does not specify any period nl 
aU, but here wo arc making it something quite definite. 


The PRESIDENT: The other clause was a definition of whnt tvti& a resident, 
and here it gives ;i definition of what is not a resident. You have turned it round. 
What is the object of the last sentence uf the proviso ? 


Mr. JUST: Supposing a inau hail not resided 12 mouths continuously any where, 
ihetii ii he hod resided for three yearn out of the Iasi five years En Union territory he 
would become qualified. 

The PRESIDENT : Do ymi think it Eanecessary to put that in? 

Sir H. LLEWELl ,YN SMITH: I du not think this does that, if that Eh the 
intention; because 5t says lie is to reside lei foreign Countries or one or more parts 
of Hie Majesty's Dominions, I see it might be read either way. 

Mr. JUST : We ought to make it clear that it in [be whole of Union territory; 
lliai not only the parte pf ilia Majesty’s Dcmaininnn to which the Ad extends, but 
ids*) foreign countries of the Union are all in the area in which this thtee years' 
qualifying period van be served. 

The PRESIDENT: Is there any object in having the second period? I should 
liave thought 12 montite w*ss sufficient; that is to say, his quail heat ion is that lie is 
to have 12 months in some such country, ii does not matter whether in a Ikummon 
or in England- 


Mr. JUST: You would have to allow for temporary absence : that would go 
without saying, 

Mr, ASKWITU: What about :i man like Robert Dmrs Steven son* who went to 
live in Samoa ? 

Hie P 31 ESI DEN T: II e w as a British m bjecS. 

Mr, LIDDELL: la it not too definite in she way it is put? You may have to 
pnove residence a hundred ykira nfter a man is dead, in the case of an unpublished 
work which is lirsi published after his dentin How in .such a case could you prove 
be had resided 12 mo a tbs in a particular place ? 


The PRESIDENT: How are yon going In prove ii ? You want to give some 
copyright to a foreigner who is bond jhir residing in a Union country but who 1 * not 
a subject. 

Mr, LIDDELL: You can require residence, but to require residence for a 
particular period is another thing. 

The PRESIDENT; Wo must put in some period* 
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Mr. FKHER: There are three prorinoes: -On,., that he is domioUed ■ s-oUter 
! iat he hast resided COatmaoualy for 13 meats; and the Other, that he has residr-.i 
altogether, ill broken periods, for three years out of live year*, 

I in 1 I RlitSIDRK I ; \\ hat dw? 11 domieited 11 mean ? 

Mr LIDDELL: toucan havt adoralcrile the lay after you have come to reside 
iti n, place: je you have an intention of permanently residing there, 

Mr. ASIvWTTH ; One of the most difficult questions in the law is to decide 
whether u man: is domiciled or not. ueciae 


Mr, UDDELL : Yes, I agree. 

5ir UH HARD SO LOMU X: DunsAE you leave out all about domicile and coniine 
il to residence ? 

-Mr. LjhiJELL : But it n man has definitely come over here intending to make 
I mu Land his home, why should not hi- get copy right the day after he comes here ? 

Sir RH H.\IU> SOLOMON: Because probably before lie made up his mind to 
make it his home he would have resided for a certain period, 

1 ho 1 TIES I DENT : It is intended as n protection Against an American coming 
nvm- here and residing he: re for a day and publishing his works ami getting copy right 
Imi i- ami in anadn, and so on. I hat is really the object of ii more than to give the 
author the nd vantage Ii re topteffcti the abbs* of the right of gettangbcipySght by 
Ji ret publndnng in a Union country. ' & w H 

Sir fi LLEU hl-h'iX SMITH: You want to recognise oil residence except what 
you may call colcurable residence, just as we recognise all publication except 
colourable publication. Y ou want, to make it us wide as you can really, 

Mr, LIDDELL; Yea* ae wide as you can. 

The PRESIDENT: \\ hat is the objection to the word " domicile 11 ? 

hLr RICHARD SOLOMON : I thick it Is exceedingly difficult to prove, I think it 
much better to have residence. 

Mr. JUST: Wc must We domiciled,'’ because only (hat will cover the- 
British naturalized subject who is living outside the Briiieh Dominions, 

Sir RICHARD SOLOMON: Then if that is the case, if it is to cover a Bratia.li 
nslnnlized subject, why not »y so? I it,ought it was eugfiested that for the no mows 
■I this Act a Bntisii subject shonhf benny person natnrefiaed |W any at the Invvs of 
the self-governing Dominions, 

lie.' PRESIDED I : Sanely* if he- is a British subject r he is covered already. 

Mr JUST : But there is the case of a naturalized subject in the Jfenimjbna who 

031 l-V ] J: 1S , lu * "Khts us a Bnuah subject within that Dominion in which he k 
im ruralized. 

Sir RIC1 fAUD SOLOMON ; I do not suppose that a man who k naturalized hy the 
imperial Act of LSid u a Bntifih subject outside tLe United Kingdom, 

Mr. JUST: Yea, he is. 

Sir RICHARD SOLOMON: Why should ho he? 

Sir JI. LLEtt klIdiX SMllIf : L it not worth while to say boldly* all naturalised 
British subjects ure British subject* for lilt puq>OfceB of tbi* An t 
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Mr. JUST e That starts a new principle which is dangerous. 

Sir IE. LLEWELLYN SMITH : Hut ii k only for the purposes of this Act, 

Mr. JUST: But if you do it for the purposes of this Act, then it will be taken as 
n precedent. 

The PRESIDENT : I do not think we bad better raise such a point. 

Sir RICHARD SOLOMON : f think a court of law would decide that a British 
subject, under this Bill is a natural-bom British subject. 


Tho PRESIDENT: Mr, Liddell's pomi is that a difficulty may arise 50 years 
hence when you warn to prove residence. That being so, the larger the amount of 
choice the better, add the more easy it. is to prove one or the oilier. Is that why you 
put in the word “ domiciled " ? 


Mr, LIDDELL: I propose not to pul in any precise term, but leave it to the 
courts to decide whether a man was resident or not, as. the present Fine Arts Act does. 

The PRESIDENT : What .lot's the present Fino Arts Act say ? 


Mr, LIDDELL: Simply Rial be has resided, The words are ,l Ijeing a British 
subject or resident within uni British Dominions," 

Sir II. LLEWELLYN SMI TH: Have there been any cases under that Act? 

Mr. LIDDELL: No, and no one knows at what time residence is required. 

Air, FISHER : Is not tfuft the case of a man who k not a British subject? 

Mr. LIDDELL : A man " being it British subject or resident within the Dominion- 
of the CrOiro" is how tin? Act of iSu2 rims-. 


Thu T'RESIDEN I : There k something to be said for it p and I understand now 
that no cose has arisen upon it. 


Mr, LIDDELL: No ease has arisen. 


The PRESIDENT : !f p on the other hand, u court of law took the word 41 resident 11 
to be vngue t it might bo a rather serious mutter from a resident’s point of view, 

Sir H, LLEWELLYN SMITH: You want to exclude colourable residence and 
colourable residence only* 

The PRESIDENT: H Residence not exceeding twelve months’* 

Mr. FISHER: At one time for safety’s sake American a nth ora came to Canada 
and resided in His Majesty s Dominions in Canada for ike purpose of securing 
copyright in Graai Britain. 

The PRESIDENT: For how long? 

Mr, FISHER : It depends on how long they thought it necessary la order to 1 jo sale. 
Mark Twain came to Montreal for rix weeks in order to get his copyright for Great 
Britain* although he never resided in Ureal Britain at all, and only resided in a 
Montreal hotel for six weeks, it is a question whether, if he had stayed for only 
two days* it would not hove been enough, but he thought ho would make quite suru 
and stayed six weeks, 
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HALL JONES: Then months would not deter them ? 

Mr. FlBllEli: I think it would. 

. HfESlDENl : Mil] you have “bow i fide resident" aud leave it vsjriie 

withoiii saying any number of months ? is there such a phrase ns "colourable 
real deuce ’? 

Mr. FISHER : How would the words Mr* Buxton suggested stand in law? 

Mr. LEDDELL: It h very hard to say what view the courts would take* Judges 
would take different views, very different views l should think. 

Mr* FISHER; Thru it would be safer to define it. 

Mr. LIDDELL - Xo doubt it would be safer to define it if it were uot for the 
ilifficulty of proof after the lapse of many years. 

The PR EVIDENT: Before we had " for the purpose of this Act a work sliull be 

deemed to be first published witlun the parts of IBs Majesty’s Dominions to which 

Part L of this Act extends, notwitlistimding that it ha* been published sipuiL 

tnneouMy in name other place, unless the publication in such parts of Ilia Majesty’s 
* Dominions *<» aforesaid is colourable only and is not intended to stuisfy the 
" reasonable requiremen^ of the public.” Could not we use there **residence which 
L not coburaldi- only/' keeping to the same piirase ? I think perhaps that would be 
better, I think rbera is grutl force hi what Afr. Liddell says about the difficulty in 
proving Ml years hcTUf whether a nun has been living 32 months conlimiouBly m a 
place or not. What l want to do is to get rid of the question of domicile, 

Sir IT. LLEAY ELLYN SMITH : Where would the onus be then? 

Mr. LIDDELL: On the person alleging copyright, 

Sir II. LLEWELLYN SMITH: To prove his; residence* The onus would hr on 
the other people to prove that it was colourable, thflflt is, on those who disputed it 

Mr. LIDDELL: Yes. 


Mr, FISHER: l am afraid that puts the onus on the wrong person* 

The PRESIDENT: You want to put the onus of proof on the resident. 

Mr. FISHER: On the person chinning tha copyright. 

Hie PRESIDENT: The sole object of this is to proven 1 .colourable infringement, 
rj you want to pn< the onus, on the man who is presumably doing Dull. 

Mr. TEMPLE FRANKS: That is right, because ho will have knowedge of the 
fact of his own resideme which nobody else will have. 

Sir H. LLEWELLYN SMITH ; But he may be dead, 

Mr. TEMPLE FRANKS: Quite true* 

The PRESIDES I : 1 think you should put the onus on him* because that is the 
object of the dainsu* 

Mr. JI'ST; You Jo uoi gel any further than If you say H ‘ bond fith." 
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Mr. LIDDELL : I think we arc getting back to “ bond Jute” 

the PRESIDENT: Ido not mind i+ bond fide," only it might be held by some 
court of la tv to mean perpetual residence, might it uot ? 

Mr. TEMPLE FRANKS : On the other hand it may he held that only a week is 
" bond fide H residence. 

Mr, LIDDELL : I doubt if you arc: resident at all if you come over for a week. 

'['he PRESIDENT : " thud fide and substantial residence, M and then a court of 
law must decide it. 


Mr. ASK WITH: “Colourable” connotes an idea which it would be easy for 
people to understand. 

The PRESIDENT: Shall we see what the draughtsmen can do in regard to that 
and look at it again later? 

Mr, LIDDELL: Is the word 41 domicile" in come out altogether ? 

Sir H. LLEWELLYN SMITH : L that the decision of the Conference ? 
rhe PRESIDENT ; That is tin* idem 


Mr. LIDDELL: You think it ought to bo In ? 

The PRESIDENT: 1 am struck by the force of Mr. Liddell's criticism, that 
12 months of continuous residence, or whatever it is, may make it difficult to prove it 
kuor on, although I do not know that it will not he equally difficult to prove a 
week. 

Mr, TEMPLE FRANKS: You might say either “domiciled or resident for a 
substantial period,” 

Mr. FISHER: I do not object to the onus being cast ut» a foreign resident* and 
therefore I am »ot disposed to make it easy of proof for hi on 

The PRESIDENT : No, t agree, 

^i r H LLEWELLYN SMITH : This doss not only apply to people resident in the 
British Empire, but in Fart IT it will lie extended to the Convention comuriGs. and 
tlivrofnre we have to consider tbit they may have very different views as to what is 
J wnd residence ia one of them, and may not take the same view about three yetm* 

out of the five years* 

Mr. FISHER: I understand that. 


Tin* PRESIDENT : S« 2 t us see what can be drafted as an alternative. 
Mr, FISH lull: All I say is, do not make it too easy. 


Tl i« PRESIDENT : No, i am dead against nuking it rasj\ L : : iitik iho-e were 
iha isoiats that we undertook at the lust meeting should b*f raided ugam. 1 do not 
lil the™ la no* any eth** !»•««» dnhm. I Jo. not know whether «tyto 
r iI,*-. <'m fere nee lias aflv oilier point to raise solely in regard io cLuifivs- If there is 
, Xr “ , Lh,ii.l like you Lw let ndDiJdev 0 . 0 * 1 : In «h» ****** «*« 

—j SSSSe .1 by l he .nerohererflk. Confercm . ir, regard to the practical .. 

,'t thi* Biil; and. secondly, there is the qHCti'U as to what parts of cur discowum, il 







any, should be published. I think you, Loud Tendy&m, told me just now whrtt step 
you bad token yourself with regard to Australia, arid perhaps you will let the 
Conference know what that ls. 

LORD TENNYSON; Mr. f Jcklell and Mr. Phillips kbdlv drafted mo a telegram, 
and I cabled this telegram ^tmim arising the heads of the Will, and I said Rial perhaps 
you might have a first reading uF die Hi IE in July, and would they give their general 
assent to those heads in view of being able to criticise details if is were really necessary 
1 ■ ■ «■ perhaps, a Second Heading in October! 14 Draft Copyright Bill extends to all 
works specified in Berlin. Convent] orti, whet heir published or unpublished, if anthers 
*' are British subjects or bond tide resident in partn of Km pi re to which Bill extends. 
"■ Copyright lost by first publication elsewhere (subject to international agreements.^ 

Copyright defines! to include any form of reproduction or reprcBcntation in public, 
14 mad right to publish unpublished work. Infringer not liable to anything except 
*’ injunction El 110 reasonable incains of discovering existent* oF copyri ght and 
4 ‘ optional register established as- a means of giving notice. CoLStul.de (without 
4h warrant 1 may seize copies of literary and musical works on hawkers. Imported 
" pirated copies may U seized by Cm &t on as uuder Customs Act, 1876. Power taken to 
“ Isaac licence to applicant if tiny work after author V death withheld, or unreason able 
M charge made for copies, or permission to perform. Author to be first owner of 
k ‘ copyright ia work except foi work made on commission or by employee, in which 
“ case first owner to be commissioner or employer. Term of copyright to be life and 
" prohably 50 years. Extended term to g** ro author, but if old copy rig] it assigned, 
+i assignee entillcd to acquire new term foi agreed price. In double authorship, 
“ if one author lives beyond Other longer than copyright tvnri, copyright, extends 
14 to life of second author, provided there is clearly no fraud. An article in a news, 
4 ‘ paper, not being tale ot serial, may be reproduced if notice prohibiting reproduction 
" not published in newspaper. Bill dues not extend to self-governing Dominion 
“ unless adopted by legislation of Dominion. Self-governing Dominions divided into 
“ three classes: (l, those adopting Hill; those passing substautiuliy identical 
“ legislation ; i.3) those doing neither. Chwsen (1) and (2) entitled in other parte 
“ of Kmpire to benefits of Bill ; class (H) may have bench of Bill extended to 1 hem 
J ‘ by Order in Goiracil or Order of Governor in Council of adf-govemiag Dominion, 
“ but otherwise mttbom resident m class (ifJ country excluded from benefits, whether 
" British subjects tar not, Classes fl) and (2) may introduce modifications ns to 
" procedure and remedies and local works, and may go 01 . 1 t of Bill whenever thev 
“ like. Ch&s (3; have power to repeal existing Imperial Acta, bu| remain subject tci 
" them till so repealed, Bights in self-governing Dominions of foreign authors 
depend ><ii Orders by Governor in Council!’ 1 That seems to me to be fairly full. 

The Rl( LSI DENT; Yes, I had no idea it could he summed up so shortly. I do 
net know whether Sir Richard Solomon or Mr. Hall June* would like to follow that 
example, ho that they may put that itiforination before their Governments 

Mr. HALL JONES ; I was leaving the matter over until we hud practically 
decided upon (he Bill, and then I proposed to send a summary. 

L'l.e I'If KSl DENT: I noticed In Lord Tennyson's telegram he rather suggested 
that I dm id 1 1 Introduce the Bill first, and then have criticisms afterwards from tins 
. \ u stralicm t! 0 v erumen t, 

LOllD TENNYSON ; No, 1 did not say that; I said they were to send their 
criticisms on ltd maid heady at onto and on the details of the Hill afterwards, if any 
were necessary. 

The PRESIDENT: I sou. 

LORD TENX ^ SUN ; I said, Cable general aesent and critioifins/' 

The PRESIDENT: You mean, there may only be questions of detail after wards. 
LORD TE&N YSON : Yes. 
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Mr. HALL JONES: 1 intended to wait until ivr- arrived at the stage which we 
are at now, when we have gone through the Bill, and have something we can soml in 
the shape of definite i n format ion as to the proposals. 

The PRESIDENT; That h to say, the conclusions to which we have come m 
this Conference. 

LOR]) TENNYSON : Would Mr, Ball Jnm-s like to have a c^py of my cable ? 

Mr. HALL JONES; I must nay it seems to be summarised very well there. 

Sir RICHARD SOLOMON; Are wo now allowed to send out the Draft Bill, or 
is h still confidential ? 

The PRESIDENT - As I have had to remind the Conference more than once, 
I have not yet submit tod die question to the Cabinet; I thought ii wan no use going 
to them until l saw how the matter stood with the Conference. ! do not know 
wliat view they will take. 1 feel all r ight about this part concerning the Dominion^ 
but there may be one or two points to which 1 may not be able to obtain their 
consent. The general proposition no douhi they will ratify; but I am not in n 
position to commit myself to details until I have had an opportunity of putting the 
proposal before them; and, like Mr. Hall Jones, 1 have brwn waiting natal the matter 
wae really through this Conference before I drew up a memoranda^ for the Cabinet, 
which I now propose to do. 

Mr. HALL JONES: I suppose there would bu no objection to members of Uxi 
t 'onference sanding confidentially to their Government a copy of the Bill as we have 
finally agreed to it? 

The Pi! ESI DENT: I^et that ba when we have reprinted it, I should n r sand 
tills draft, which has been altered a goo i deal. 

Mr. HALL JONES: ( meant 10 refer t.» the reprinted copy, 

The PRESIDENT; I see no objection to' that if it L made quite dear Rial it Is 
subject to the approval of Ills .Majesty's Government. 

Mr. HALL JONES: That will be made quin- clear. 

'The PRESIDENT: It is strictly confidantial 

Mr. HAI L JONES: Perhaps Mr. Uddcll will look through that telegram which 
Lord Tennyson has just read. ] iimiiiiw it is properly comprehensive, mid include^ 
the whole Kiibjact-mattor under review. 

LORD TENNYSON : Yes, l have looked through h very carefully and i v* ry thing 
important Is included. 

Mr. LIDDELL ; 1 may say that 1 a&sfcted in tlic drafting oF it. 

Sir RICHARD SOLOMON; Will you wish uh to send a similar draft telegram to 

our Governments V 

The PRESIDENT : No, on the contrary, I have no wi-Ji at all: I had much rather 
is was settled lie re. 

Mr, HALL JONES: It, diqjcjtds, my in rad, upon whether you arc going >>11 
with the Bill thin year. If not, wo might well mail the whole thing. 

The PRESIDENT: I think 1 have explained my with regard lo ihat. I 

am afraid there is little ciinucc of Ito passing this year. 

Mr, HAJ-L JONES; I tliink ho \oo. 







rile PRESIDENT; I rother gather, from what has fallen from the Conference 
1 hi it ii i- tin.' general feeling that the Bill should be introdueed in order to have it on 
™rd: but whether it will get further than that stage this year, it is impossible for 
me to Say, 

LORD TENNYSON: Would It not be well to get it throitoh the House of Lords 
first of Jill? 

The FRES1DEM': I think I would rather have it in my own bauds. 

Sir RICHARD SdLOMUN : I think the Governments of the Colonies will have 
ft tuple oppori unity of eon sidering it, and sending their triddatOH here. 

Mj-. A {'ST r This willbe :i .rih.li-mial draft, and Ithiak thot the Secretaryof State 
for the Colonies would w ish to send it out to the Gnveroor-Generah or the t toVemer, hr 
nrder to show thai the Colonial Office has taken care that each Government was duly 
informed* J 

The PRESIDENT : Perhaps that would be the liest way. 

Sir RICHARD SOLOMON: Yes, 

J !n i 1 1\ 1 ,SI1 'KN 1 : 1 ib Ink we have p met malic gone through the clauses except 
tJip^ last one, and agreed to them, and we will now have a reprint made at all events 
for the benefit of the Members of the Conference, of the Bill's new form, with nil these 
amendments in. I bat lifting so, ] see no objection to the copy being sent out in 
whatever is the proper form of doing it, either IP rough the repreaaiilalivre of lie 
(.Wcrance, or through the GovernOr-Gonerd or Governor, 

LfJi'h i KN NT SOX : If ibis is done at once there is no difficulty in regard to any 
of the Polonies, except Australia ami New Zealand, in your having the first rending 
in July, ‘ & 

Mr. MSI I Lit: I think the beat way to communicate wish the self-governing 
Dominions would Ik? fit rough the l Vilen ml Office and the GovpniDr-UeaeraL 

I he PRESIDENT : That is the usual course, I understand. 

Mr* FISHER: And I think It would be the best way loo. 

LORD TENNYSON : VVill you soon give us the lid! 7 

Mr. PlSIfElH : Or a memorandum of it. I have had a good many inquiries with 
regard to what the h bnlfcreuco was doing and ms to how Ifunga were going, and all 
lluii kind id thing. I have been wondering whether there was anv possibility of 
Homebody preparing n statement of what W been dime at the Conference for 
publication* 

flit- I'li'LSIDEN ! : I hat is the second point I his going to raise:, Wo may as 
wy\\ raise I ho two points together, ns they really go to a certain extent together. 

bjii does ihei ou Terence think is the best method of publishing something with 
re fere nee ^ to what the (Conference bus done, ami how far we should publish our 
conversation?, because they really umoinu to nothing more than conversation?, that 
wo have had at the various times we have met, or whether we should only publish 
our ocuml i is ions without giving our reasons or our conversations, or whether we should 
publish gamedi tug more or u->a in sj-frnt hi ? 1 have Ijchji thinking about it to ?r certain 
extent, and 1 ahmhl like to hear what ihe other members of 'the Conference think, 

I bare read my own part of |he convprations carefully,— [ have not bean through 
i.tlier people's- in order to see if there were any verbal corrections to make, and 
I confess I should lie very sorry to haw- all my remarks, though J end rely adhere la 
Hi.-ii.,, puhlinked ; and, -eoni.fly, J sIhiuM be sorry to liave them surnuittrised, because 
tin- greater part uf who I one Bay* here i»in reference in sot nc thing that has been said 
before or in reference to what somebody else hits xaid, and I ihtnk anyone who tried 


to edit it would have the greatest possible difficulty in so doing. Although I think 
it a good thing to have these con versa $onx ou record for confidential reference, and 
although my mind is .still apen 1 I urn getting more and more to think that we ought 
not to publish anything of 'what I call the conversations. but should rather coniine 
ourselves to the conclusions to which we have come. How do® that, strike the 
Con Lienee ? 

Mr. HALL JONES: That in to say, yon would wish to treat the whole of our 
work as being Committee work* 

The PRESIDENT: Yes, as being confident ini or Committee work, except the 
various conclusions and resolution? to which wo have come, am! the dsius'.-s which wo 
propose to accept. in order to show what was iti tile mind of the Conference, without 
giving the ground? on which we arrived at them. On the oilier band, there i& u great 
advantage, til the case of a Rlii of this importance with the possibility of there being 
stunt 1 oppasiTiim to it, of having the ground# for cur wjculii^ioDfi, and being able to 
quote them. But on the whole I am inclined to think it is desirable, and in fact we 
Started with our ynaversuttoriri. nil that luisis, that wq should not in guy case publish 
them all, and if you once begin to cut any uf it out, it may he a very difficult matter 
to deal with. 


Mr. ASK Wild I: In any synopsis that was to he puhli.dud. surely we should have 
to avoid saving anything about matters of reservation, so that nothing was published 
in that Form before we put it formally before foreign Power?, 

The PRESIDENT; You mean, for instance, clause6? 

Mr* ASK WITH : I think it Would be very inadvisable to mintminlcnte to foreign 
powers before we published our own Bill, or at. least we should defer it as bog as 
possible* If wo did publish it foreign powers would at once learn wlmt we are going 
to do. * 


The PRESIDENT ; Yes, there is that point. There are two clauses, clause U 
and the omission of clause 7, 

Mr. .VSKWITH: Yes, the matter about confining it to residence and British 
subjects. 


Sir IL LLEWELLYN SMITH ; A point that struck m& very much when looking 
through this proceedings b, tbit they would be quite unintelligible except by reference 
to early draft#, which woidd not lx 1 published. 


Mr. HALL JONES 
opponent of the Bill. 


There is also matter in it which might be very useful to an 


Sir 1L LLEWELLYN HAUTH ; Very useful, 

Mr, FISHER r h svema re me that ihe only advantage in publishing the whole 
tiling would be to in form the public of the difficulties which were preset to our 
minds, and which the public at large will not understand in many cases; but I shitik 
the iliffic id ties in the way of publishing the whole thing are pract ically insur¬ 
mountable. 

Mr, HALL JONES: I agree with you. 


The PRESIDENT : I think they are insurmountable. 

1,i'RD TENNYSON: My view in very strongly against publishing the eon- 
versatipuBL 

Sir RICHARD SOL()MON : Yea, and iliat E? my view also. 

Ihe PRESIDEN t : Thou the question is: In what Form should it appear? Tim 
obvious thing would be that we should print the resolutions wc have arrived at, and 






that those resoliutmjw have been, after discussion, unanimously arrived at, I 
think we may say that all the netiolutions have been ujumimously amved at. Then 
there is Mr. AskwithT point about publishing one or txvo resolutions which amount 
to ivservatjons, obviously, while we propose, U possibly to ratify, eadii country is 
entitled to make reservations, and I do not me that it matters very much if we state 
them in black and white in the resolutions we have come to, or put them in the Bill. 
They hW equal]} obvious tbere. What does Mr. Law say? 

Mr, LAW: I do not see any objection to our stating them, particularly as it 
seems desirable to publish the Bill at an early period. 

Sir RICH All 1> SOLOMON: If you do not publish the whole of \ he proceed i tigs 
here, what is the use of publishing anything at all? If you publish die Bill for 
anyone who wants to see it, the cone [unions are nil in the Bill. 

The PRESIDENT: There are the resolutions which I should like to have on 
record. I urn looking at it from the point of view of one who in wishing to get 
the Bill through, and 1 want to strengthen my hands. Lor instance, there is 

the cue in regard _ to architectures and also fcho one in which we say that any 

rtservalinti?! made should i*» con lined to a> few points as possible, and so on. 

LORD TEX N YSON : And also the 11 ptbtoction of the piibltit‘"clause after the life 
of the author. 

The PRE5I1>ENT ; And iho one about the publisher. 

Mr. FISHER: And the resolution with regard to the self-governing Dominions. 

LORD TENN VSON : That ia most important. 

i ie I'RESIDENT : Yes, F think it is important wr should have those on record. 

Sir IT. I.LEW I.LITt N SMTJ lit I noticed that from the moment we took up the 
draft Mill we ceased to pass resolutions. We liavo arrived m coiu-lusions qnito as 

important ns resolutions, bm they are nut in the form of resolutions, and 1 think we 

should have to put them into tliat farm arid pass them formally. 

Mr, FISHER : I suggest that those should be embodied in Rn* synopsis of the 
proceedings. 

The PRESIDENT: h h true w<- started quite rightly by resolutions, in order In 
get a basis for a BUI, anil then the Conference desired, again quite rightly, to have it 
it) the fonti of a draft Bill to see how it stood; and since then, us Sir Hubert has 
fminted out, we have ceased to pass resolutions, although onr conclusions are embodied 
in the Bill. I Hunk, as far a* thm is concerned, the simplest way will be for 
Mr. Phillips to draw a synopsis of jhe various rc-sohitlons to which we have come, 
without, putting them in the form of separate resolutions taken at separate times, but 
putting them as die general conclusions at winch we have arrived. 

dr. FISHER; Could not those original resolution* be put with these others in 
that way ? 

line PR ESI 1 ] EN 1 ; W; and to tin ise would be added the gist of these various 
clauses which wc have also agreed, especially clauses 28* 2U, and 3D. 

Mr. ASK Nil'll: If Mr. Phillips would prepare a draft we should have something 
before us which wo could hack about as we like. 

Hie PRESIDENT: These original resolutions, I Bunk, should appear, because 
they really form tin JuisL on which we have worked. 

Sir IT LLEWELLYN SMITH : If, when we compare them with the inclusions 
ivi) find we hn vc really modi lied them, we him It have to come back to the Conference 
ami get them a little altered- I do not know whether that is so or not. 
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Mr, FISHER i l do run think, speaking from memory, that we have modified them, 
but we have amplified them. 

Sir H„ LLEWELLYN SMI I H : I’hat is so-. Now l a tig could you give for the 
preparation of this synopsis? because it is rather delicate work. 

The PRESIDENT: The qm -tion .-f time really dspends upon Mr. Fisher wave 
than anybody else. So far as I am concerned, speaking as President of the 
Conference, l do not know that there is anything further far ae to consider nt |he 
ptesenl moment, We will reprint the Bill as a fresh draft, and we will ask 
Mr. Phillips to draw up something in the way of :i synopsis for our consideration ; 
but after that I do not know that there ia anything further. As soon us that is done, 
or rather ecuitem pore neGtmly with it, E will he drawing up si menmmadnm of my own 
for the Cabinet, ami will get their consent as -oon ns I can ; but there is rather 
an overpressure of work at the Cabinet just now, and it might not be for a week 
or two that I could get their attention. • shall start upon, it qow as we have agreed 
Uj all the eh uses. 


Mr. FISHER: Will Mr. Plnllips be able to get that synopsis ready within a few 
days, this week? and then perhaps il could In- submitted to us nil round without our 
having a moating upon it; but if it is necessary to hive a meeting again we might, 
do so. 

The PRESIDENT: I would suggest; that Mr. Phillips diould take the resoluliutMt 
and repriut them, aad theu take the clauses and amplify the marginal notes and put 
in the gist of what we have suggested, but not all the smaller clauses. 

Mr. FISHERt Would there be any attempt in that synopsis to make a report of 
the discus ions or any living of that kind, or will it just put the results without 
anything further? 

The PRESIDENT: 1 think there would have to be a little introductory account 
of the reason of the Conference. 

Mr. FISHER: Certainly; but I meant would anything be put of what has 
Occurred here ? 

The PRESIDENT: Yea, ! think something should be stated to the rffect that nR 
tbests clauses were carefully considered in committee (and a committee implies 
yomttiling which would run be published!, anti tbit the conclusions at which ths 
Conference unanimously agreed were as follows. That implies there were 
conversations. 

Sir H. LLEWELLYN SMITH; Would you refer to the existence of a draft 
which has been approved ? 

The PRESIDENT; I should say that on this a draft Bill has been prepared, if 
by that, time I. can get the consent of my colleague^ to It, The dnifi Bill had bettor 
not be printed as an appendix, because we do not want it to appear until it is 
introduced, 

LORD TENNYSON : How soon shall we be able to have the draft Bill? 

Mr. LTDDELL: I should think on Thursday morning; I think I could get it. 
ready by then, 

The PRESIDENT: It redly depend*upon Mr. Fisher, because I take it all the 
others will be here* I am afraid it means that we cannot have it this week. 

Mr. FISHER : E do not propose to leave England until after the let of July, nad 
1 can make my mavemeuia hope accord wish your convenience* 










Sir H. LLEWELLYN SMITH: We think we could circulate something before 
11 te end of the week. 

ft was finally decided to inert on Thursday the 3Qth nt I 2 o'(dock. 

The PRESIDENT: I would suggest that unseeing ilie synopsis, if any member 
of the Confers iioe thinks any additions might be made lo it. perhaps ho will 
conn i tunicate with Mr. Phil lips, in order that those aid it ions maybe embodied for 
consideration at our meeting, and then we shall have the whole Lb l ng before us. 

.Mr.. FISHER : We shall have die synopsis as soon as it is prepared. 

Tin- PRESIDENT': Yes, and if you wish to suggest any additions we can have 
them printed. 

Sir El. Id E\Y ELLYN SMITH; The u we will haven revised draft ready for the 
meeting on Thursday the 3t»th. 

The PRESIDENT; Sir Hu We raises this point—which is quite correct—namely, 
that so far the Conference lins, not expressed in words its view, either one way or the 
other, in regard to what the- # should be. You will remember we have now put our 
copyrights, photograph* an.I all, Etitu one. We have got rid of y, so there Is rally 
the question of x. The position I had taken up before when w* discussed it more or 
less was that 1 should like to have ibe views of the Conference in regard to it in 
order to place them before the (.'ahinel. As far sis 1 was personally concerned, I had 
not really made up my own mind, and 1 had to consider what l could recommend 
to my colleague*, I have considered it a good deal and I will put it in this 
way. 1 do not want to put pressure oil any member of the Conference, but 

if the Conference were prepared in the circumstances, and after what hue 

passed here, io accept and recommend as we have dnne in regard to other matters, 

the 50 years in (he Merlin Convention, I should be prepared at all events 
lii put that before any colleagues as strongly as 1 could, of course, pointing oni- 
which 1 think is a very imgtorUiLl element in this—that the protection clause which 
we have put in is pretty stiff, and lie.- fact that, as I undcretaud, we ure all agreed 
on "Tife, +1 which I think is quite obviously the right thing. If we only put r as 3Q 
years, it would, I am told, adversely affect about one-third of the existing copyright a, 
that is lo say, that proportion under -30 years would not he advantaged but. 
disadvantaged, '1 hut being &o 1 should he prepared, us I say, if it was generally 
agreed, to put the 50 years, l urn bound, however, to say I do so with some 
re I net unci', because when 1 irr-t considered it it -truck me as an excessive term; 
bin 1 sec the iijinjeiise ad van luge uf uni form ity, arid I think the arguments 

briitighi to hoar, and the information given by gome of the publishers, go to show 
II wool' not be ready u very ejivessivo tenu. Therefore, I should be pre-pan-d under 
the eirtunii sen litres to support it, but I do not know whether the Conference would 
be prepared to accept a recommendation or resolution to that effect? Of course, it 
would immensely strengthen my hands with regard to it if 1 hud a resolution. That in 
the one pi dal we have left open, What do you think, Mr. Fisher? 

Mr. EITHER: My only reason for agreeing to the 50 years is for the sake of 
uniformity:; 1 should much prefer 30 years, which would not hurt us in any way 
whatever, and I must say 3 think it is quite long enough ; but for I he sake of 
unanimity I am quite willing to leave it in your hands, Mr. Buxton, and the hands 
til your colleagues, and to accept whatever the decision is. 

LORD 1 ENNYSGN: For the *ake of unilotnuiy Australia would accept 5(1 years, 

Sir Hk'HAlH' SOLOMON: I agree with -Mr. Fisher that for the sake of 
unif ormity we ought to accept Hie -V* years, 

Mr. HALL JONES: 1 think dOyenis is loo long, and although one may want lo 
give waj - fur the flake of uniformity, if it depended upon a vote, 1 am afraid J diould 
have to give my vote for something much lose than 5U years. 
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The PRESIDENT: 1 hat is the difficulty, and It is one of the reasons why I have 
not proposed a resolution: 

Y r . LIDDELL: ll you have 50 year* in the Bill you will have something to give, 
and might Compromise it as lb 

Mr, TEMPIjE FRANKS: Why not omit (Jw existing cupyrighIs from the Bill? 
It makes it much more complicated. 

Mr, LIDDELL: Then you have the existing Acts going on for. the iiexi 20 years 
aide by side with it. 

The PRESIDENT: I think wr must have one or the other. 

Sir II. LLEWELLYN SMITH: The clauses in this Bill applying to existing 
copyrights would have to be recast and would have lobe much more complicated if 
you had life and 30 years. They would not stand as they are, because you would be 
cutting it down in many cases. 

Mr FISHER : 1 must say the report of the Committee influences me very much 
in favour of 50 yearn 

LORD TENNYSON : The an I him- Would not thank von for 30 years ; they would, 

I underatabd, much sooner have the existing term, and if you read Lrd Macaulay's 
speech, and if ! remember right, you will see he says 12 J&xrs from the dale of 
publication is better for the authors than life and 23 years. 

The PRESIDENT: One reason for extending the term is because we are proposing 
io have it for life and to abolish formalities, and, therefore, some fresh term mmt he 
proposed. If we arc likely to have a division upon It. I do not want to pass it, but I 
must say 1 think we ought to have something from tills (■onforenco in regard to it. 

Mr. FISHER: I would not divide on it at all. 

The PRESIDENT: But 1 am thinking of what Mr. BaD Jones wild, 

Mr. HALL JONES: i do not wish io divide upon it, only ] should have Lo disson; 
Mom the 50 years. 

The PRESIDENT: We have not had a division rat any of the other questions. 
In the first place a division was not necessary, and I have not. put the resolutions 
formally. The only point now is whether this might appear as,one of our resolutions 
without any record of what passed. 

LORD TENNYSON : Do not you think, for.the sake oI unanimity, you can accept 
50 years, Mr. Hall Jones. 

Mr. HALL JUNKS ; I really think the time, life and 50 years, is too long, 

.Mr. FISHER: 'The only point k Ei may not mean more Ilian ~>2 or 53 years in the 
case of immediate death. 

LORD TENNYSON: Could you agree to 10 years ? 

Mr. ASK WITH : 40 yearn is no earthly good. 

Mr. HALL JONES: 1 think 30 years m quite long enough, 

LORD TENNYSON: 30 years Is no advantage; that is not so good us the present 
copy rigid term. 

■pile PRESIDENT: 1 will not put any resolutions about it, but 1 will ask 
Mr. Phillips to add a paragraph with regard to it to his synopsis, which w© can 
retain or cut out when we see it. 

Adjourned to Thursday 30th instant at 12 o'clock* 
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SEVENTH DAY. 


Thursday, 30th June 1910. 


Phk^knt: 

J m Right t!on. ST DXJ'j\ BT,X PON, Mj 1 . (PTesulcnt of the Hoard of Trade) 

President. 

Sir 3L Li.fWKLLYN Smith, K.C.D. ) rs a , 

W. T km PIE Fiuxks, Eeq. \ Ihe Hoard of Trade). 

[I. . Jist, Es.j,, t.’.K. I’.M.II. Sccrcr,?''/ Ic the huptrial Conference, revre- 

j&Uir«J the Colonial Ojjkrf 1 

A- Pv.v f Esq, t f’.B, (representing the Foreign Office). 

1% t. Ltddbll* Esq, (of the Parliamentary CovnseTi Office)> 

The Horn Svrnpv Fishes* accompanied P, 15 , Ritchie, Esq. (renresentina the 
Dominion of Cntmtia). s J 

I he Right Hun. I/->ied f tttufsoK, ft.CM.G-. (representing the Cimunomautlth of 
Auxtralm). J 

y j ^ l>0 * ^ 1 aw ILalIj Joses, K.C.M.G. (wprw/itiHtj tin: Dominion of Xcrr 

n. : Ik... Sir Kicuaki. Soim,*, K.C.ft, KX’.M.i:.. KX.V.n, K,C , (npreee,,,;,., 
the Union of South Afrival 

Sir PirusiA.s U.vlKlou, K.C.S.E. representing th- India Offer), 

A, H. Keith. Esq, (of the WonUotiUt "nud ) r - , ™ 

T. w. PamiM, Esq. (fj/eftr Board Zf Trade) \ 


TJ]H PRESIDENT: Gentlemen, may I, in the first place, on behalf of the 
LoatererK-e, Ltiugmtulate Sir William Hall Jones on tho honour which he hits 
received i 

\ would just say tli.:u In this c3raft which has been circulated, we have endeavoured 
eo carry mil the conclusion come to by the Conference the last time, namely. that 
le would 1 • «i■ nu possibly for tss to publish any of the actual proceedings. Wo agreed 
licit w 1 ■ should consider our meeting* as being in Committee, and therefore private 
and not to be published. Of course! mein bi n; of the Conference and anyone else 
interested can #ee them confidentudly. It was decided by the Confemnco, therefore, 
tlujE we .should nave something m the nature of a summary, and that the best 
Joini of that sumiuary would be that of resolutions, The tnemtare will t& cqgtiifle 
that while for lSic iOtet part these resolutions which are here printed have 
already jictuiilty been adopted, in one or two cages there have been verbal altera- 
Hons made in order to bring them into harmony with the rest, and in one 
or two other cases (here are am ones which were not passed as resolutions, but 
v lut’h Wert,: paused ns clauses of I be Bill, We have now drafted diem in the form 
of rescluturns, and J think, perhaps, the best ivnv will be to go through this 
iinifi paragraph by paragraph, and If anyone haa any amendments eg more with 
regan to it peril. T,ps 1 hey wiEI kindly stop me. Ii ts comptirm indy short , and I 
ilmik' pel haps, had better read it slowly through. Does that suit Lite convenience 
. 4 the ( inference r_ (Agreed.,) A» long ago as 1878 n Royal ( sion reported 
llial the Bmiftli l.opyright Lei w stood in urgent need of revision and amende nth 
(1 j J-ha* not hiitu rlo bm*n put^ible to give full effect to tin? recommendations of the 
tt . ^ Lbmmisgimi owing u> the l 11 illcn I l y of the qnehtintw involved, but a new 
importance has leen given to the mutter bv ibe revision of the InfcruaUunsil 
’ t opyright t onvention. curried cut by the International Conference held nt Berlin 
in Ut'toher and November I'.iHS. J li«- revised Convention* which wuh signed ' — 


rJ d referendum should ramie in there—' u by the British delegates cm behalf of IIC 
11 Majesty’s Government, embodies certain alterations which cannot be put into fore.' 
■■ in the British Empire without :i change in the existing law, I’hc revised Convontbu 
*' wa ^ examined, from the point of view of the inlerasts of the United Kingdom, by 
■ l a Departmental (h>muuttae, which reported in Dec era bear 1909 substantially in 
H * favour of the ratification of tin - Convention." E think it might lie well, as there 
ore departmental oonunittees and departmental committees, that we should say 
11 presided over by Lord i iorell " 10 show that it was an independent committee. 

Sir EL L 05 WELLVX SMITH: Wo might call Ee “a strong ilepartincntul 
commit tee." 

'E’hi? PRESIDENT: “A Strong departmental cumuiittee presided over by l/>rd 
Gorelh which mpeirted m Decftralier 1900 eTibatanUally in favour of the LMtiiieuthm 
" of the Conveutien. Before, however, any action could be taken to carry out the 
« recommendations of the Committee it was accessary to ascertain lEic views of Hie 
other parts of the Empire,’' Is that tin; right expression ? 

Mr, JUST : Tliat includes India. 


Tlu- PRESIDENT : Tliat is right, Mr. Just, fur the Colonial Office, proposes au 
amerehuem there, i will just read the paragraph as it stands : “a oonfereuce com- 
“ pricing rcpreHeniaiivfcs of thv Government of India and of all the sedf-.guveruing 
a 1 K)tnj nionfi was accordingly summoned. 11 lustrad of that ihe Suggestion of I be 
Colonial Uftico is (Etui it should run, u ;i confcmuey of representatives of all the aelL 
governing Dominions ramvcitral as a subsidiary confcrenct 1 nf the imperial 
0 Conference and teiuprising also a rcpmsoiilative of the Government of India. 11 
I have no objection to that, it is a matter nf form, in fact ii more correctly describes it. 

Mr. FISHER - Yes. 

The PRESIDENT: Shull we accept that? 

Mr. FISHER : It is well to stale that it is a subsiding' confereiiee. 

The. PRESIDENT : ft makes it. of more importance, 

Mr. JUST (to Sir Thomas Rahdgh) : I In lievc you wish to say that instead of " the 
{lOVinimeiil of India" it should Ijc*'“ the Secretary of State for India.” 

The PRESIDENT: We have urn come 10 that yet- the suggeatfon \h - l the 
Seciv^tary of State ” instead of " the Govemmcut." 

Sir THOMAS RALEfGH: I only want it made cau^i 4eMi thronghdut, becauin- 
I was, in fact, appointed by Lord Morloy witboiil consulting tile Govenunent of 
India, 


The PRESIDENT: Wp will get to ihai in a minute \ \ will read on; “Aeon- 
" f 0lvuce repriwitliitivifs of all the s*4f-goveriiiug Iknninion^ convened an a 
li subsidiary eonferentft of ihe Imperial Conference* and comprising also a repre- 
o rtvnlalive" nl tins Secretary of Suite for India, accordingly met 10 consider in what 
“ maimer the esisting uniformity of the law on copyright randd Ijeat Em maintained, 
i * and iu who: respects ihe existing law should be muddied, the 1 Minis for di^cuasiou 
44 being Lite revised copyrighL yoiiwmioii." 

The ftoxl parsigTiij'h dcsoribea rhoso present* and you. Sir Thouui^, waul to iiavc 
M [he Secret 11 ry of State " iiiHtead nf M iEk' Gorermneut of. Indus/' 


Sir THOMAS RALEIGH': " TIie Secretary of State," 
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The PRESIDENT: It will have to be in italics. 

Sir H* LLEWELLYN SMITH; Then he uaghi to come before the Parliamentary 
Counsel, 

Mr. LIDDELL: IE' 1 ought to come after the representative of the self-governing 
Dominions, ought he not ? 

The PRESIDENT: I shot! Id think he had better* 

Sir THOMAS RALEIGH: If.you would prefer to say " the India Office >? then I 
would come in with the Foreign Office and the other Departments. 

The PRESIDENT; That would be better— 11 the India Office, 1 ' We will put you 
tip with the others. 

Sir THOMAS RALEIGH: Ye?. 

The PRESIDENT: Then "the representatives of the self-governing Dominions 
were —I need not read these. 

Mr. JUST : 1 was wondering, Sir Richard Solomon, whether, as you previously 
represented the Governments of the four Staley you would wish an alteration made 
now. 

The PRESIDENT : t was lo raise that point, the point being whether, as this is 
a final draft, you should now he stated to represent the Union of South Africa; in the 
original draft the different States were all mentioned* I have si ruck out that in the 
rough dl“ift, and perhaps you would like to see the suggestion. 

Sir ERHARD SOLOMON: You men lion the Colonies, I suppose? 

The PRESIDENT: I struck them out because 3 thought your final office absorbed 
your earlier office. 

Sir RICHARD SOLOMON: Yes, l think it had better he at it is hero now, 
" Union of South Africa. 


Sir EL LLEWELLYN SMITH: Should not Ur, Fisher he described at Minister 

of Agriculture ? 


Tho PRESIDENT; 1 think that would lie better—"the Minister of Agriculture. 1 ' 

Mr. FISHER : It might he aa well, perhaps. 

Hie PRESIDENT: "At the opening meeting the President briefly outlined the 
“ reasons which had led to the summoning of the Conference and indicated the chief 
'* points to which attention should be directed us follows.*' Now 1 want to ask the 
I inference ujxni that. It seamed Eu me rather important that as the reason for the 
Conference, namely, what occurred at Berlin, and so on, is net stated in this memo¬ 
randum, that should he stated. There seem ro be two alternfttrvefl* one to give my 
speech, such as il iv:i> I would carefully revise it), in rxlcnm, or to stun tun rise it, not 
Taking it .as, n ipwrlL but giving it as tm summary of the position, Ar iirnt it was 
biiggesti'd to rne lo give it in and thru it seemed to me that in that case it 

would be right that other members of the Conference also should have an opportunity 
of expressing their general views in regard to ! hi * matter, Ihit :is u matter uf fuel. 
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as we got at once into Committee, I do not think there was any opportunity for soy 
other member of the Conference to express hi* general views, and therefore it struck 
iuo that. I might sunmiarLe what I said instead of putting in any speech, 

Mr. FISH Eli : I hope you will summarise it pretty fully. 

The PRESIDENT: By summarising t really meant giving it, but not aa a speech. 

LORD TENNYSON £ You should give it. 

The PRESIDENT: The question is whether I should give it a# a speech or as a 
summary. 

Mr, FISHER: I think you might give it as a speech. 

The PRESIDENT: As the official opening? 

Mr, FISHER : Yes. 

T ic PRESIDENT: l am in your handy about that. 

LORI) TENNYSON : U is very full end very good. 

The PRESIDENT: 3 do not kndyr about that- 

Sir WILLIAM HALL JONES: Asa mutter for the future* 

The PRESIDENT: You think that, on the whole, it should come as the official 
iutroductiou ; that is what it Comes to. 

Mr. FISHER : It is really the only explanation we have. 

The PRESIDENT: “ Die Conference then resolved itself into Commit tee for the 
“ discussion of the subject in detail Seven meetings were litdd, and after full 
“ dissuasion die following resobclions were agreed to unanimously. 1 ' Now, in 
reference to that I would like to observe that I have endeavoured to classify these 
resolutions ns far as l could under various heads, but 1 am quite open to any 
suggcstion us to their order, or whether they are properly classed, or whether the 
headings given lire appropriate. “Tills is only, as I say, a rough draft, and open to 
fl-py criticism, but what 1 hud in my mind was to make i! dear that there were various 
(joints in connection with this matter- -one “ Ratification.' one il Imperial Copyright 
Law/ 1 one the question of persons entitled to copyright, one in reference of coarea 
to the foreign countries and Orders in Council, and finally the various explanations, 
reservations, and so on ; and I have endeavoured to classify them accordingly, 1 do 
no t know whether that general proposition would meet ihe view of the Conference as 
the best method of making it clear. 1 am quite open to any suggestion; l am not 
wedded to this at all. What do you think, Air. Fisher? 

Air, FISHER: I think ibis makes it very dear* 

The PRESIDENT: That was my object, of course, 

Mr, FZSIlEH: It has brought order out of what was perhaps u little chaotic in 
our proceed in 

The PRESIDENT: It has not been u very easy job; thanks to Mr. Phillips h 
3ms been comparatively easy, 

lira. N 3 
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Mr* FISHER: 1 think it b very clear. 

The PRESIDENT : May 1 take it as a basis? 

Mr, FISH ER : I think it covers the whole. 

The PRESIDENT: Then I will read them one by one, utid J will he glad if 
anyone will kimlly atop me ul any moment iT there is any point to raise ; “ RatifUsation 
of Revised Contention n will be the heading of this. 11 G) Tlie Conference, having 
“ considered in substance the revised Copyright Convention, retommends that iho 
11 Oonvuntuin should tie ratified by the Imperial Government on behalf of the various 
11 parts "£ the Umpire, a nil that with a view to uniformity of International Copyright 
any reservations nmde shook! be confined in as. few points as possible. No ratifi- 
11 cation should, however, be mode on behalf of a eelf-govorjiiug Dominion until its 
* assent to ratification has been received ; and provision should be made for the 
“ separate withdrawal of each sell-governing Dominion/' 1 think that really covers 
all the positions :is regards ratification. 

Sir EL LLEWELLYN SMITH : That is, of course, teitnaily the resolution passed. 
The PRESIDENT: Ye*. 

Sir WILLIAM HALL JONES: The only question with too is the transposition of 
[ and 2, It seems to tue that it would lie nicer if number 2 became number L 

The PRESIDENT: In the first draft we had it ko, but what si ruck me was thar 
we are met here largely because of the Berlin Convention j if it had not been for 
iJic Berlin Coil vers ti on we probably should not have met here -in fact, we certainly 
should not have been meeting Imre ; and, therefore, the first thing was whether the 
Convention as n whole should Ije ratified. 0 we said it should not he ratified, 1 doubt 
if we could canty the thing much further; 1 doubt if there would he sit flic but 
pressure for copyright amendment under the existing conditions without ratification, 
and therefore 1 put it m the rough draft, which we tiad the other way fir*l, hut 1 am 
inclined to think that the plan before you te in the natural sequence. 1 do nut feel 
strongly upon it. I do not know what other members think. 

Air, FISHER : If that were changed, 1 thiiik 2, 3, 4, and o would all have to come 
together any my. They are all the Imperial Copyright Laws. 

The PRESIDENT: Yes, And I thought that was another reason for putting this 
first. It is really quite apart from the real of it ; it does not touch the Imperial 
question, ami does not really raise the merits of the details. 

Air. FISHER: The only question is whether number ti, which is also in regard 
n> the Convention, explanations and reservations, should not be classed- 

The PRESIDENT: E considered that, but I thought, after all, really the important 
thing for ihi> Conference U the Imperial qirtstion, and, therefore, tliat that shotdd 
come as our second step- 

Sir WILLIAM HALL JONES: All right, sir. 

Sir EL LLFAY ELLYN SMITH: That heading on page 1 is wrong. We propose 
u> have u Meaning and form of copyright ,r ; it is not “Proposals of revised Con¬ 
vention/' We prop?-'- to take that title oil l they uri ■ all reference* to I he law really 
and not to the Convention. 

The PRESIDENT: Shall we just jp through iheiu ? We can always revert to 

the order ahenvnrdfc “Rulifictilion ” is agreed to, I would just like to ask the 
Conference if they wish me tu put each of i.he-ne formally. Some of these wp have 
agreed to acid some we have nut, I think wv are agreed that the best method of 
conducting our proceedings is that as far as possible we should put ns little as we 
rnu formally, and therefore wo haw only once, J l Link, put fontiii] resolutions. 
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I do not kuow whether you would like nte now, as these are coining before us as 
formal resolutions, to put them formally, or whether we should taka them unagreed, 
:is we have done before. Is there may occasion to put them formally ? 

Sir WILLIAM HA LI. JONES : l am prepared to take them us they are here 
down an far as number 6. 

The PRESIDENT: 1 know, but the question is whether tliey should be put 
formally, 

Air. FISHER . T do not think there is any necessity for it. 

The PRESIDENT: One, 1 have read. Two. “ Imperial Copyright Law : lH («i The 
■< Conference recognises the urgent need of a new and uniform law of t'opyrighi 
M throughout the Empire, and recommends thal an Act dealing with all the essentials 
« f|Swift1 Copyright law shad be passed by the Imperial Parliament, and that 
+< this Act except such of its provisions as ore expressly restricted to the United 
“ Kingdom, shall be expressed to extend to all the British possessions. Provided 
tH than he Act shall not extend Jo a self-governing Dominion unless declared by the 
legislature of that Dominion to be in force therein, either without any inoditiCHtiom 
nr" additions, or with such modification!* and oddiliuns relating exclusively U> 
"■ procedure and retnedica ns may be enacted by such legislature.” (1 do not think 

I I lero i s an v al lera Lion in r he word ing of that.) *' {h) A n v sc t f-go ve ri ling l.tom i n it in 
n which adopt* the new Act should be at liberty subsequently to go out of the Act, 
a aill [ f nr that purpose to repeal it so far as it 3s operative in that Dominion, subject 
» a |wny* to treaty obi 3 gat tons and respect for existing rights/ I fold Air. Phillips 
that I did not like the words “go out of " ; but 1 do not know if anyone ran suggest 
l ietter words. 

Air. JUST; <L Withdraw. 1 ’ 

Sir IL LLEWELLYN SMITH: “Withdraw from" is much better than “gr. 
out of/' 

The PRESIDENT: “Withdraw from the Act/' “(c,i Any twlf-goveruing Ifoait- 
“ mem which hnq parsed legislation substantially identical with the new Imperial Act 
' shoitld, for the purposes uf the rights conferred by the Act, be treated as if it were 
** a Dominion to which the Act applies " 

Sir RICHARD St)LOMON: That b not so full as tE L r n-ohitfoa we passed, 

Sir El. LLEWELLYN SMITH: We did riot pass a resolution ; we approved the 
clause, which is long and complicated. 

Sir RICHARD SOLOMON: And more sari factory t- ho, l think. 

The PRESIDENT : Would you like to have the clause ? 

Sir RICHARD SOLOMON: It was *ub-chmse 3; 1 have not got the clause here 
- that we passed at the. time*. 

Mr LIDDELL: It is clause 26 (2). 

Oopfoj of the twir 1 fra,ft Bill tcere handed to the mf'mhert of tin- Conference. 

The PRESIDENT: Ii is Clause 2 Ij * 2). “If the Socretnry of State certifies by 
“ notice published in the London Gazette, that any self-governing Dominion Lius 
« fi-gif! In t tnu Nub>»lantially identical with thb Aef, except for the no ii -.-ion of 

*« ^ pfrovtsioru? which arc cvpre«i»ly restricted to tin- United Kingdom, or for fluch 
** modificiiiiODS as are verbal only, or are accessary to adapt the Art to the eittum- 
lt siances of ike 1 Njtnmion, or relate exclusively to procedure or remedies, or to works 

- UrsE published withfo* or i!lc authors whereof arc resident in the Itonumon, thnn t 

- whilst such legislation continues in force, the Dominion shall for the purpose of the 
14 rights conferred by this Act be treated as if it were a Dominion to which this Act 
*' extend a.” 

N -t 
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Sir RICHARD SOLGMQN: I see you retain tliiit in the Bill—then I do not mind, 
T though! yon were altering tho clause in the Bill. 

Sir H, LLEWELLYN SMITH: Id this summary o£ nseolutums wo have simplilied 
things a good deal, but still they might substantially to correspond. 

The PRESIDENT i Tho last word ought to be 44 extends " instead of “applies.'’ 
Sir Richard, what is your point? 

Sir RICHARD SOLOMON : I remember the clause which was passed, I pointed 
out the particulars in which it wa* a departure from the Imperial Act. 

Sir H. LLEWELLYN SMITH; I think we had better expand it a little. 

The PRESIDENT; I do not see any harm in putting in Clause 20 (2) ; that makes 
it clear. 

Mr. LIDDELL: Putting in the exceptions. 

Sir II. LLEWELLYN SMITH: It is petting in the exceptions really. 

Sir RICHARD SOLOMON: 14 Substantially identical " is very vague. 

Thu PRESIDENT: It had better road "any eelf-govcming Dominion wliich has? 
" passed legislation substantially identical with Lhia Act/" and then give the 
expansion of it as it stands in. the abuse, “ should for the purposes of the rights 
" conferred hy the Act be treated as if it were a Dominion to which tho Act extends/ 4 
Is that, agreed to be substituted? [Agreed,] I might just point out. the difference in 
wording between the clause iti the Bill and this (c) would he that instead of the 
words “ If ilie Secretary of State certifies by notice published in the Loudon Gazette 
14 that any se lb governing Dominion has passed legislation " it, would run “ any 
self-governing Dominion which has passed legislation." 

Sir H h LLEWELLYN SMITH : We can improve that a little at the bottom 
by ^mitring; 41 while such legtslalion continues in force.” 

The PRESIDENT: We will have it expanded. Then / h [d) V self-governing 
“ Dominion which neither adopts the Imperial Act nor tosses substantially identical 
,l legislation, shall not enjoy in other parts of the Empire any rights except such as 
11 may be conferred upon them hy Order in Council, or within a self-governing 
11 Dominion, In)' order of the Governor in Council." (I think we have accepted those 
words before.) M {s) The Legislature of any British Possession (whether a self- 
l! governing Dominion or not) to which the new Imperial Act extends should haw 
,l jxjwcr us modify or add to any ol its provisions in its application to tho Possession, 
but, except so far m such modifications and additions relate to procedure and 
“ remedies, they should apply only to works the authors whereof are resident in the 
IC Possession, and to works lirsf published in the Poflgcsflion. M There are a good 
many 4L Possessions* " in dial. 

Sir 11. LLEWELLYN SMITH: We might say 44 therein" instead of u in the 
Possession.'' 

The PRESIDENT : Mr. Fisher, have you anything to say on that? 

Mr, FISHER : 1 weis only ashing whether Lltc^ is in accordance with the pro¬ 
cedure of the Colonial Office—the word 41 Possession." 1 think it ie in accordance- 
with your usages. b it not, Mr. Just? 

Mr, JUST : Yes, tho word " Possess ion “ here includes everything. 

Sir RICHARD SOLOMON : It is not an expression I like much. 


185 


Sir WILLIAM HALL JONES: Can we find another word? 

Mr JUST: l am afraid it is very difficult to find another word. 

Mr. FISHER: ft is the King's Possessions. 

The PRESIDENT: However, that is the technical term n&cd in (he Colonial 
Office, 

Air. FISHER: 1 only wished to find out whether it was the technical term need in 
the Colon ml Office- 

Air. JUST: Yes, it is, 

Mr. LIDDELL: It is a technical term used in Acts of Parliament. 

The PRESIDENT: I think, Mr. Fisher, yon have something to bring up upon 
that. 

Air. FISHER: No. 

The PRESIDENT : It was only if wo took Lhem in different order. 

Sir RICHARD SOLOMON : I see in some of these clauses you use the word 
“ shall / 1 and in others u may ,h : is die re anything in that? 

Sir It. LLEWELLYN SMITH: l think it will have to bo edited. 

The PRESIDENT: Also 1 notice that some of them are 41 thats " and some not 
“thatV’ We sent tlua out at theearHeet possible moment so that you should have 
it in your hands without being very particular about small matters of that sort. 
Perhaps you will let ns edit it, putting in 44 shafts " and “ shoulib 11 and "thats" 
tiud so on ti> bring it all into harmony, 

** Repeal of eaeu ting Copyright Ads,—(3) As from the date on which the 
new Imperial Act takes' effect, the existing Imperial Copyright Acte should la? 
repealed so fur as regards the parts of the Empire to which the new Act 
extends.. In any sell-governing Dominion to which the new Imperial Act 
does not extend the existing Imperial Acte should, so far as they are operative 
in that Dominion, continue in force until repealed by the Legislature ol teat 
Dominion/' 

1 think those are the words actually in the clause. 

Mr, FISHER: Yea 

Tho PRESIDENT : Then 5. 

Sir El. LLEWELLYN SMITH: Have you passed 4? 

The PRESIDENT: l was going to say that I think 5 as printed should take 
precedence of 4 ; it continues what we are doing as regards who has copyright. The 
present SVi. -I, which 1 should ttanepoee with 5, deals with all these former ones and 
?=hcws Low, fay Order in Council, those wily in the ordinary way would not be entitled 
to Imperial Copyright would Lj brought in. 1 think the present No, 5 should come 
liret. 

tiir H. LLEWELLYN SAI1TH : On that, Air. President, I think there [a a 
misleading heading lb L 11 Orders in Council 1 *; the heading should have been 
“ International Copy right." That is not intended to refer back to die mode of 
extending it to Jtom!mon&, if yon call this- instead of calling it “ Ordure in 
Council 11 IrkternatioQjd Copyright/ 1 then do you not think it ought to stand where 
it is ? 








The PRESIDENT: No. 


Sir H* LLEWELLYN SMITH: It is entirely “ International Copyright/’ ; ii is 
Order* in Council graining International Copyright within a Dominion. 

The PRESIDENT: Even then I would have 5 first. The present 5 lays down 
the general proposition; the present 1 h an amendment of that in a sense, 
or rather it can be amended ^Orders In Council. 7%U la general and ihi* the 
particular; is not that so? 

Sir if. LLEWELLYN SMITH: What will yon do with 5 (fo ? That is quite 
1 11 com prehfusible without 4, I think 11 International Copyright’’ would govern it 
all ready. 

Mr. FISHER i I think 5 deals with Litematioiial Copyright, 

1 he PRLSIDEN I : ^ es. I would Cut oui both headings and head them both 
,+ International t Vipyright/ And 5 will Income J ; " The (Conference is of opinion 
*' ihatp save In so far as it may be extended by Orders in Council, copyright under 
L the mw Imperial Act should subsist only in works of which the author is a 
Bririah subject or is b(?nd fide resident m one of the parts of the British Empire 
to which the Act extends; and that copyright should be lost bv first pu hi lent ion 
" elsewhere than in such parts of the Empire.” Is the expression “should be lost " 
regular ? 

Sir 3EL LLRVi ELLYN SMITH : It is better than “ forfeited,” 

Mr, LIDDELL: “Ceases K is the word in the clause. 

Mr, FISHER : It does not come into existence. 

The PRESIDENT; I thought it had never existed, 

Mr LIDDELL; Yes, it exists directly it made, A British subject writes a book 
and the copyright subsists immediately from the moment he Inis written it, but if he 
goes and publishes it abroad he loses it. 

Sir H. LLEWELLYN SMI'III; This point, arises from the fad that we are 
embodyiIjg common laiv copyright in unpublished works, which begin* from the 
moment of production-- 

[ ho PR LSI DEN 1 : Non think “ should be lost ” is the best form ? I do not like it. 
Mr. I IvMl’LE 3’ RANKS : ” Should cease ' would do. 

Mr. LIDDELL : " Cease " is (he word used in the Bill* 

The PRESIDENT: « Cease 1 ’ Is better. 

ilr. LIDDELL: “ If first published elsewhere.” 

I he litESlDENJ : 1 think that is better: “(fr) The Conference considers that 
■ if y^ble (I wi l just read it and then explain), “it should be made clear on 
, «“**» fhrL I j he obligations imposed by the Convention on the British Empire 
should relate solely to works the authors of which are subjects or citizens of a country 
of the Union, or mum tide resident therein ; and that in any case it is essential that 
tin; a l.io icse.rv a lion should be mode In regard to any self-govern mg Dominion 
• which so desires. The resolution we actually passed was ns follows; - The 
Conference also resolves that the President be requested to represent to the 
Secrrtupr of Stale for foreign A (Tain, that it should he made clear/' We clearly 
cannot bring that domestic affair in, and therefore J worded it in tidy way. I think 
that is all right, is it not ? 
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Air* FISHER : I think so. 

The 3"RESIDENT : That is what we desired. Lord Tennyson, do you agree? 

LORD TENNYSON: I. think so, 

Mr. FISHER: We might say ^ is of opinion that." In the next clause you say 
“ the Conference is of opinion that” and here you say M die Conference considers." 1 

The PRESIDENT : Yes, we had letter have “Is of opinion/’ 

Mr. FISHER; Below we have “ is of opinion* ’ 

The PRESIDENT: We had better have it nil through "is of opinion " where we 
express that view. Now 1 —the present 3 on printed will now become ** Hi- 
Majesty ’" (this is the one applying to the United States) " should have power to 
“ direct bv Order in Council that the benefit* of (he new Imperial Vet ahull In 
»i ^milted to the works of authors, subjects or citizens or residents in a foreign 
" J country, and to work* first published in that country : Presided that in respect to 
“ such a foreign country, Hi* Majesty shall be satisfied that the foreign country in 
i* question has made proper provision for 11 n- protection of British subjects entitled to 
■* copyright,” The only thing is, should that be “ shall " or may v in the third line ? 

Sir IL LLEjjW ELLYN SMITH: He tli recta that the benefits shall be granted* l 
do not think we need do it by a proviso, (i is very complicated—* f and to works 

publiahod in ihat country- 11 

The CHAIRMAN : What is the number of the clause, Mr* Liddell? 

Mr, LIDDELL: Thirty. 

The PRESIDENT : It is a very bug clause ; we must summarise it ns best we can, 

Mr. TEMPLE FRANKS: [t want*mi her '"in any case 1 so as to get rid of tin. 
proviso. I was suggesting il should read * J works first published in (hat country in 
any ease where His Majesty, &c.” 

The PRESIDENT 1 : Yes, we do wnnt those words. 

Sir H* T LEW ELIAN SMITH: You would simplify it Very much if you left out 
In the proviso the words “ in i t^pcel to such a foreign country, 1 ' which are pure *ur~ 
plunge: “provided that His Majesty shall bo satisfied that the foreign country in 
question has made*” Yon do not want “in respect to swh a foreign country' 1 ; 
it simply repeats the tiling. 

The PRESIDENT: Perhaps it D us well to have n proviso, h makes it more 
specifier It would not be granted, except under those conditions. 

Sir II. f, LEW ELLYN SMITH: “Provided His Majesty is satisfied. 11 

Mr* LIDDELL: Do you net want to have in seme reference to power to impose 
- oiniitio ns—forn a a] i i i cs ? 

The PRESIDENT: L that in the Act? 

Mr. LIDDELL: Yea. Proviso <iv.), page 17. 

The CHAIRMAN ; Yes, the subsection is “the Order in Council may provide that 
M the enjoyment of the tights o,inferred by this Act shall be subject to the uccomplhk- 
14 merit erf such conditions and formalities (if any) aw may be preacribt cl by the Order." 
That ought to Ik? brought in* 

Sir II. LLEWELLYN SMITH : 1 thought If we said “ with or without conditions 
it would Ikj enough for tDes resolution. 
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The PRESIDENT ; Juat read it. 

i>ir II LLEWELLYN SMITH; “3[is Majesty should have power to direct by 
“ Order in- Council that the benefits of the new Imperial Ace should be granted with 
or without conditions to lie works of authors, subjects or citizens or resident* in a 
*' foreign eomrlry* or to works first published in that country; Provided that 
,L His Majesty is satisfied that the foreign country in question has made proper 
“ provision for the protection of British subjects entitled to copyright' 1 

The PRESIDENT; Is the wording of that agreed ? 

Mi\ FISHER; 1 think yon should put in the word “of ” before ,£ or residents " - 
“shall t>e granted to the works of authors f subjects, or citizens of or residents in a 
foreign country/' 

Sir H. LLEWELLYN SMITH: “Subjects or citizens of or residents y *, 11 You 
want the u of “ in, 

Mr. LIDDELL i Yr>p might put it “beingsubjects or citizen 3 .“ 

Sir II LLEVV ELIA X SMI ITf: ft will not read as it is; it is ungrammatical. 

Mr. FISHER- I think your suggestion is tlie best one, Mr. Liddell. 

Tire PRESIDENT: What h your suggestion, Mr. Liddell ? 

Mr. riDl JELL: “ 01 authors being subjects, or citizens of or residents in.” 

T hfj PRESIDED I : In reference to this there is one point [ was discussing with 
Sir Hubert yesterday, and k Is this, that this Act comes into force on a certain date. 
It b quite clear that if we can come to .m arrangement with America we do not want., 
il we can help it, to have a diUtility there, and therefore this clause enables us to 
negotiate. That is the object of it. At the same time it is abu clear that negotiation 
of that *ort would take a considerable time, and it. would clearly he very mncEi to the 
detriment of the authors here and generally to the copyright position, if there was any 
interval between the Act coming into force and the new Order in Council; that is to 
say. the agreement wirh America might drop or might be jeopardised, and 3 was 
suggesting to him that something in the nature of a clause extending any existing 
arrangements for a year or something of that sort would be advisable. His view woe 
that this Act in any ease would not come into Force for some considerable time after k 
was parsed, and that that might give time, but [ think a year is the shortest time we 
should put in. 

Nil 1 II, LL l'AY ELLIN feMIl H : On the other blind, it is always very easy to 1*3110 
n& Order in Council, giving the benefits temporarily pending negotiations; yon have 
only to put die United States in and you can always revoke the Order in Council. If 
you wish to extend it temporarily, you cun do it quite easily in the Order in Council. 

The PRESIDENT: What I want it for are two things. In this matter I think 
you may have some difficulty with America, l do not want therefore to do anything 
that would be likely !o irritate them, or rather, I want to smooth the position as far ag 
possible, and I think it might to a certain extent do that if wo put in the specific 
period of a year or something of that sort Further, although it is quite true that 
although a temporary Order in Council might meet the difficulty during the rime, 
there might be aonte feeling of unrest among authors as to what was to happen, and 1 
think it rather important that, at all event* for 12 mouths after the Act is passed, there 
should be no question that the old system should continue in regard to InEenuitbnal 
Copyr ight m a non-union country, and daring that interval the fresh negotiations could 
take place* I think it. is important that there should he something, and what I 
suggested (the drafting is very bad) was, coming at the end of (b) : 11 Provided, 
“ however, that all existing treaties or arrangements in regard to copyright shall 
“ continue f -r 3 2 months after the passing of tlie Act," 

Mr. LIDDELL ; There is no treaty with America* 
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The PRESIDENT: It is an arrangement 


Mr* LIDDELL: No 

The PRESIDENT: Well, it is an arrangement in this sense, that Lord Salisbury 
tikea the Law Officers' opinion as to whether we caiue under the conditions of the 
Wriran Act as to reddenta and ho on, and they say we do. Lord Salisbury thereupon 
writei to the American Ambassador, and says, LJ we do come under Llm condition, 
mid thereupon the President says that the proclamation of this clause shall attend to 
this country* l do not say it is a treaty, but a is an arrangement. 

Sir II. LLEWELLYN SMITH; No. 

'Hie PRESIDENT : There is some technical term, is there not ? 

LORD TENNYSON : I think the authors under the circumstances might prefer n 
temporary Order in Council. 

The PRESIDENT: Yon think they would. 

LORD TENNYSON: Yes, 

The PRESIDENT : 1 thought it might give rise to some fading of disturbance. 

Mr LAW : Is there not a difficulty in passing a temporary Order in Council under 
ih/m'Av Act, because His Majesty would have to lie satisfied 1 hut the country in 
question kul made proper pm vision, and it bring* the matter up again for mature 
consideration? If you had a temporary Order and dropped it because something 
had not been done, 11 would show that we had really acted idfra vim« in pulsing the 
t >rdor. 

Mr. LIDDELL ; No. If you look at the clause, it is " before making an Order 
•’ in < ’ouucal under this section iu respect of any foreign country His Majesty shall 
-■ be satisfied that tliiu foreign country has made such provisions, u any, :is it appears 
** to His Majesty expedient to require for the protection of persons entitled 10 
“ copyright/' 

Mr. FISHER: That ie the clause in the Ui)L 

Mr. LIDDELL: Therefore if His Majesty has not thought lit to require any 
provisions to bn made the Order in Council would Fie Inlm vims. 

The PRESIDENT: I think there is sunn.'thing in tliia point, fiectmse it seems 
u< me that this might occur, that America might not at the moment fully satisfy the 
conditions of these various clause* and yet, in the course of negotiations in a few 
months (it might be some small point even), there mighi be a fresh arrangement 
come to, A provisional Order in Council of that sort would be carried out unless 
thesi.: conditions were aatistied, amJ il would take some time to find out if they were, 
L do not see myself any objection in principle to tint interval. This lias been going 
un for many years. The interval cannot do anybody any material damage* The 
Order n&ecf C0t nec^siU'Ily be for it year* _ This would be subject lu its being 
superseded bv an Order in Council 1 think that ought to bo added, but auppoeittg 
n <) r i|,. r jn Council has nut been issued* pending the Order in Council ihc existing 
ttpite fcf things should continue. Rending the Order in Council, auridy there must 
In- soiOC words which would cover our position in America. 

Mr. LI DU FIX: Dio present arrangement depends on the existing legislation; 
you are wiping thal out, 

Mr. TEMPLE FRANKS: As the President *uya, wilh regard to lire Dominion* 
von keep the- present legislation in force for certain purposes if titty do uOt adopt the 
Aei. Could you do that in this i-use in the same way, and say thar until such Orders 
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have been mode all existing ammgemfluP tlmt Fin vi ■ been made under existing 
tagkhiLtma should continue in, force ? 

Sir J [. LLEWELLYN SMITH : It vrouM not cover il, be'/uase il \> mol an arrange*- 
merit; the words would not cover it. 

Tin* P.BESIDEXT i Do you mean to say there is no word which would cover it ? 

Sir IL LLEWELLYN SMITH: The words which would cover it would be t£ say 
tliai “no country which at ihe date of the passing of the Act enjoys copyright ici the 
“ United Kingdom or the British Umpire shell lose tt for the space of 12 months." 
V>.i could say that, and it would cover every tiling 

The I “RESIDENT : I Ending the issue of an Order in OouQeib 

Sir II. T.l ,FA\ ELLA S' SMITH: No, because the Under in t'oimcil is the tiling 
giving the CW)Vright, and if they are to enjoy everything pending the issue, they 
would enjoy rt interminably. It would have to be for a period. I think that would 
do it. 

Mr. LIDDELL: They enjoy It by mason of publishing a ( the present. morn out. 

Sir IL LLEWELLYN SMITH : We give thorn the benefits of the present Act, 

Mr. LIDDELL: They got their existing rights by publishing in England or m the 
United Kingdom, and you gain nothing under this Bill by publishing in the United 
Kingdom, That is the difficulty. Von It we something by publishing elsewhere, but 
you do not gain anything by publishing hero. 

Sir IL I LEW ELLYN SMITH: You will have to look the thing through very 
carefully and sec how a provision like that would work into the structure of it. 

The PRESIDENT: We tnn have this drafted If it is generally agoed. 1 gather 
that Lord Tennyson is rather against the interval being necessary, do yon 

think, Mr* Usher ? 

Mr, l r [SUER: I was rather thinking on tho lines oEyour proposition that there 
should be a proviso that any existing arrangement should continue in force until a new 
Order in Council bad been issued, Before you read it l had a links of that 111 my 
mind, but Mr. Liddell 1 ^ suggestion that l here is nothing of the us tuns of an arrange- 
icu nt, ct?mLilly nothing in the nature of a treaty, is perhaps 0 , little of a stumbling 
block, 

Mr. LIDDELL: There would be no difficulty In putting in the resolution 
eomcibing to the effect that it would bo advisable to preserve existing arrange¬ 
ments. 

Mr, TEMl'LE FRANKS; They might be allowed to have the same privileges 
which they now enjoy. 

Sir IL I LEW ELLYN SUIT! 1 . That is, the old privileges mixed up with the new 
Act. 1 think you would have to give them the new privileges. 

Mr, TEMPLE FRANKS: I do not see bow you could do that vt ry well, because 
le would upset the whole of the practice between the two countries, ns no publication 
would then be necessary. We want rather to lie them down, and to say: “All we can 
“ give you now is not the extended betidils ol this Act, but the particular limited 
“ rights which you have got now." 

Mr. FISHER : Another question arises in my mind with regard to this paragraph. 

31 " that the Iof the new Imperial Act shall by grunted, 1 ' Should there not 

bo a modiIkutmu of that to this elWq L that the benefits of the now Imperial Act, or 
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” such portion of tlietn as may be defined in the Order in Council, shall be grunted 
“ to the works of nut-bore* 1 f So that you nend not give the whole benefits if you do 
not dare to. 

The PRESIDENT; I think that should certainly be so, 

Mr. FISHER : It seems to me that would be advisable. 

Mr, LAW: There is one matter with regard to America F should like to 'point out, 
and that is Hint the privileges we hare obtained in America as the result of that 
proclamation were obtained by u statement that the United Slates citizens enjoyed the 
same rights m British subjects in regard to the obtaining of copyright, but that right 
which the AmcrEcun- enjoy In nut derived from Orders in (Vmotl but from the atale of 
our own law, which provides that any one obtains copyright by Eirst publication in 
this country. Therefore 1 do not see how the rights of the American author would 
be preserved bv saying that the Orders in Council would continue in force, I am not 
quite sure whether that could l*e mot, 

Mr, LIDDELL: There are no Orders in Council respecting America. 

Mr, LAW: Exactly, there is no Order in Council respecting America ; so that if 
you want to preserve or retain, subsequently to the parsing of the new Act, the 
privileges or rights the .Americans enjoy, it must be by some other moans expressed 
in the Act. 

Sir 11. LLEWELLYN SMITH: Surely you conk I have a temporary cbiuee 
authorising distinctly a temporary Order in Council for a period not exceeding 
12 mouths. 

Mr. LIDDELL: Yes. 

Sir IL LLEWELLYN SMITH: Without conditions, so that you could do il to 
gain time. 

The PRESIDENT: Not exceeding 12 month*:. 

Sir If, LLEWELLYN SMITH; That perhaps would be the simplest thing apart 
from the 1 satisfaction of conditions. 

Sir WILLIAM HALL JONES : Doe* noi the date of the coming into operation of 
the Act meet the point yon arc mentioning? In the 39th clause., sub-section 2, it says, 
“This Act ehall, in the United Kingdom, come into operation on the 1st day of July 
till 1 . M l>tK»8 noi lhal give time, for instance, for the Amencauri to consider the question 
and say what action they are to take? 

The I “RESIDE NT; I do not know that E have considered the date on which it k 
to come into operation. 

Sir WILLIAM HALL JONES: You have lixed it by ftonir dale here. 

Tlie PRESIDENT: I do not know when the draughtsmen iliought that this Bill 
waagouigio In? passed, but I think it would lie well that it should lie understood on 
Loth sides that there would he no immediate change, that tbe question would be carefully 
considered and l>e the subject of negotiations, and ] do noi think, if 1 rniiy say so, that 
the time 1 lie Act vamv into force would quite apply to iFiut. 1 think it would give 
stability In die existing state of tilings ; one dous not wish to disturb that suddenly, 
J think the suggestion now made is u good one, that there should be s Ranpdr&ry 
clause providing, one very often docs in these Dills, for an Interval of 12 months, ami 
that 1 be temporary prevision would disappear at any moment if an Ontario (Vinci l 
was issued. 

Sir RICHARD SOLOMON : I ihlnk that would be very good, 

Mr, TEML'LE FRANKS: Dm if the temporary provision was one ex tent ling the 
bcneiiUuf the Act to the 1 11 Led Stales, liuui having once given them the wider 
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lienofite it would be extremely difficult ip go back; in the mean lime also Eights of 
anil tors, in respect of copyright without formalities or without publication of any 
kind* would have arisen. 

The PRESIDENT: ft in she existing rights or law that I should continue, 

Mr, TEMPLE FRANKS: They are obtaining copyright in England now by 
publication arid so on, and then' will be a transition period in which they will still 
ivanL to go on obtaining copyright somehow- 

The PRESIDENT : That would be n good argument for hanging up your negotia¬ 
tions and getting out ait Order in Council, and that could easily be met. The Act 
ill not eome info for™ for six months. 

Mr. TEMPI-ft FRANKS: I am pointing out the difficulties of having a wider 
legislation and then going back. The difficulties bring one back to the proposition 
ihut they should only be allowed to have their existing rights under the existing 
legislation. 

The PRESIDENT: That ia what F should have liked, bat I see n difficulty about 
that, 

Mr. TEMPLE FRANKS: IE that could be done, it would seem to be the most 
reasonable thing. 

Sir WILLIAM HALL JONES: Yon might poetyxme the operurion of the Act for 
each a time fta would permit of negotiations taking place. 

The PRESIDENT: Thru would be to a certain extent a weapon in the hands of the 
A m«T scans. 

Sir WILLIAM HALL JONES: No. You conlil nay f> or 12 months, yon would 
not go beyond 12 month#, and yon might say H mouths, you might fix the date after 
the passing of the Act, and ihat would give an opportunity for negotiation. If yon 
make an express provision for carrying on what now most people object to, that is, 
that they are taking ail advantage of the copyright law* without coming within its 
provisions, I think it is going to make trouble, 

LORD TENNYSON: !Live you got Hie date in the tunimfacturing clause? Ii 
ought to be the dale of the first reading of the Bill to prevent fraud. 

Sir K LLEWELLYN SMITH : Yes, U is not in the resolutions* 

LORD TENNYSON : Is it in the Rill? 

Sir 1L LLEWELLYN SMITH; Yes. 

The PRESIDENT : You arc talking of the top of page I I ; we We put the date 
hi there,but wq should have left the dale blank. It would be the pacing of the Act; 
not the Act coming into force* but the passing of the Act, 

Mr. LIDDELL: The introduction of the BUI 

The PRESIDENT : It would be the iatftsdacHon of the Bilb L would not affect 
ih*' question we are on now, a# to whether the Act itself should Ik. 1 brought imo 
immediate operatic ii qr not. I am bound to say I still am rather strongly of opinion 
ihat vvt! ought to have something in the nature of a temporary provision, for me two 
reasons l have given. You want to show that we are not doing tins in an 
unfriendly spirit to America, which \ really think we roust show as far a# we can; 
and in the second place we want to make the authors feel On both side#- that they luivts 
m rmtinenev, and so on. An Order in Council is a matter which would lake some 
time, and meanwhile they would not bo disturbed or suffer. 
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Mr. TEMPLE FRANKS: Would you make it a re; iso liable time for negotiation, 
ami say, H< Where under existing legislation a foreign country enjoys rights of copy- 
■ right in this country, under whatever conditions it may 1 m?, such rights shall 
►* cont inue lor such reasonable time us will allow of negotiation "? 

The PRESIDENT: No, I do not ihmk that would do, because that would give ;i 
tremendous weapon to the America ns. 

Mr. FISHER : It would cause delay, 

Mr TEMPLE FRANKS: Yes, it would, unless ihui reasonable time were fixed by 
our own side. 

The PRESIDENT: l now take it that m . may arrive at something like u purely 
jjrqvirioniil clnup which, after further consid. ration from the draughtsmen, might be 
inserled, Sir \\ ilham. 

Mr, LIDDELL: Yea, 

The PRESIDENT: L> there any advantage in delay? 

Sir II. LLEWELLYN SMITH : Thu advantage is in order to arrange the Orders 
in Council. 

The PRESIDES f : Yes, if you have your i.-mporary ]>mvision. 

Sir j| LLEWELLYN SMITH: I would much rather bring the whole thing into 
foree if we could. I do not think there would be ftuy difficulty about the Urdor m 
Council. 

The PRESIDENT; We might allow six mouths [or the period. 

LORD TENNYSON : Why should it not come into for™ at once? ft would be 
mud j more convenient to publishers and authors, 

Sir H. LLEWELLYN SMITH: Ido not think it could. Baade* the Imperial 
Parliament you have to see what the Dominions arc to do. 

The PRESIDENT: I think we had better let them have the chance. 

Sir II LI JAY ELLYN SMITH: You should not have n patchwork busmen. I 
ihink there iuu#t be mi Interval at len*t sufficient to enable any self-governing 
Dominion either to assent, to the Act or to pass substantially similar legLhtimi. 
That would make a delay necessary. 

Mr LAW : At lea*) a year. You cannot hurry these thing*. 

Sir tl, LLEWELLYN SMITH: I presume it would nor take very long. 

Mr FISHER: If you ink#Australia h would take longer, perhaps, but I think 
MX imtulis would do very well. Would not that period be quite sufficient for the 
negotiation# yon Spfeikof? 

The PRESIDENT; It might or might not. It just depends on how Amorim 
takes this thing. 

Mr FISHER: It would bo an incite men l. to bring negotiations to a head. 

The PRESIDENT;? 1 should think so, You would not tie inclined to give in 
addition to that some temporary power of perhaps meeting h by a temporary 
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Order in <'otiticiL I do not like that, but I think it is as well to give a little 
elasticity if necessary. 

Mr. FIS El El l: I think the clause us it stands now would permit of a temporary 
Order in Council. Mr. Temple Franks' idea is oik? in which I think there is 
some force, that if you do pans a temporary Order in Council! granting the rights, 
it wilt be more difficult to take them away, 

Mr, LIDDELL : Not If your Order in Council was expressed to lust for only a 
year. 

The PRESIDENT : Hut you must remember that, supposing there is no difficulty 
in negotiation at all, except the ordinary difficulties, il would be comparatively easy 
in arrange for that six montW The only question which would arise would be, if 
there were some difficulties in negotiating with the Americana and the two sides not 
being able to agree, and therefore, perhaps, being in a certain state of irritation, 
then you want your temporary Order in Council, I do not think that would do, because 
your temporary Order in Council would give them benefits which you might wish to 
Withdraw from ibein in order to exercise pressure on them to bring them to terms. 
1 think if you suddenly gave them these benefits, il would not facilitate negotiations 
or help our position, 

Mr. ElSHER: It would weaken your position* 

Mr, TEMPLE FRANKS: You merely take power to extend any existing rights 
they have got by Order in Council for such Lime us the Secretary of State - 

The PRESIDENT: That is my suggestion, but I understood you thought it was. 
not praoticable. 

.Sir IL LLEWELLYN SMITH: I thought it would Ik? com pi i rated, 

Mr. TEMPLE FRANKS; Not the fights of thiri Act, but die existing rights 
under the existing legislation. 

The I’RESIDENT : That was my origin a I proposition* that all existing rights 
with regard to copyright should be continued. Will you look at that., Mr, Liddell, 
and see if in addition to ti.o six months' delay in the Act coming into force yon 
should have something, in the event id that six month-. not being sufficient, vvldcli 
would give them existing rights nnd nothing more ? 

Mr. LIDDELL; Von could easily luive a delay of 12 months, and bring it into 
force earlier by Order in Council* 

Mr. LAW: That scorn* really quite sufficient, because if the Act docs not conic 
into force for u year after it is passed there is a delay of a year, and no positive 
provisioil. 

Mr, .11 ST; 1 think this would idso meet Sir William Hull Tones' view', lw?caufie 
six mouths would hardly be sufficient. 

Sir WILLIAM HALL JONES: Would it mat be beat to do it (lie other way and 
let it come into operation in six mouths but delay ittt operation by Order in Council in 
such csttH's as it wua found In Lie iiecessiuy V Arc there any precedent* for bringing an 
Act into force by tin. Order in Council ? 

Mr, LIDDELL: There are. 

Sir WILLI AM HALL J'ONES: The whole Act? 

Mr. LIDDELL: Yes* 

The PRESIDENT ; Some of the Dominions might agree to the lengthening of the 
time and others might, wish it short cued. I do not know whether you heard that 
suggestion. .Mr. Fisher, Et in this, that the Act shall not conic into force for i year, but 
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r ,l an y moment by Order in Council it could be brought into force a( an earlier period, 
Tlun would have two advantages. It would give a proper time For the Dominions to 
bring themselves into line according U) whatever cone I u* ion they come to* It would 
uLo give time to carry out negotiations with America. If both these things were 
satisfactorily settled they could be brought into force in throe montlis* It gives a 
margin of time without continuing the existing provision*. - 

Mr* FISHER ; I sec no objection to that at all* 

LORD TENNYSON: The shorter time you give Americana in bargaining the 
better you will be able to cope with tluam* 

The PRESIDENT : I am not so sure of that; it would not do to have nu 
interval. 

LORD TENNYSON : I do not see any objection to that 

The PRESIDENTt We can make ii m short as we like. 

Mr. FISHER : It would be in the hands of the Government. 

The PRESIDENT: \Yt3Q you draft something on those lines? The next, is 5* 

Mr* FISHER: Will you excuse me one moment. Did you make that change I 
suggested in 1 ? 

The PRESIDENT: Yes. 

Mr. FISIIEH : ‘ The benefits of the new Imperial Act or such portion of them 
a* is defined in the Order in. Council.’' 

Mr* LIDDELL: What 1 bad was 'L.r uuy part thereof." 

Mr, FISHER : Then the other point was whether the second part of that resolution 
Muiuld uot be a proviso* 

The Pli ESI DENI : We are making it ns a proviso. 

Mr* FISliER : It is not so printed here. 

The PRESIDENT : You mean “ Provided thcil Mb Majesty should hr HuRsded." 

Mr. FISHER: No, that K His Majesty shall have power to direct by Urder iu 
Council that the benefits," and m on, and then, H provided that Orders m Council 
4, ™ aut ]„g the benefits of the Act within any sclbgoverniug Dominion should bo 
« made by the CiOvcrno^ in Council or that Dominion.” The liritt part of u rat hi r 
'miieors ns if His Majesty should Have the power, or would have tin- jiower, to do it 
fur t very part of the King’s Dominions, and I lb ink that latter part ought to be a 

proviso. 

The PRESIDENT : There will be two provisoes then—* 1 Provided also”? 

Mr FINH FR - Yes: 11 Provided also that Order® in t.'inmnil granting the benefits 
u f , j ir within any self-governing Dominion should be made by the Governor iu 

■“ Council of that Dominion 

Sir 11 LLEWELLYN SMITH : Do you not want the words. L ' to a foreign country 
in thu first line of the proyisb V We have already dealt with I he question of the 
Orders in Council in respect of the self governing Lbtumknis on the pervious page 
granting the benefits of the Act to a foreign country within any sdpgovenmig 
Dominion* 

']’Ue PRESIDENT : U was brought up, you will rcmcmhrr. 
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Mr. FISHER : “ Provided that Order* in EWneil granting the benefit* of ihe Act 
to >rei^n eou vXrv within any *i■ 1 f-g©vemlug LWiiniim shuidd ho tuade by tlie 
" Governor lit Council of that Dominion/’ 

^*ir II._LLEU J'J.] A X .SMI IF] : I! of ore you puss from number 5 there ueir 
V ,oh 1 to speaking to Mr Liddell about ; “ I fU Majesty i* aatLlkd that the 

Gctrpign country in question ha* made proper provision for ilie protection of J-triii-li 

'subjects entitled to copyright/ 1 That also comes m the Bill, and I w&s just 
s ’*ggt■ >ring to Alr + Liddell that tlius^ words ought he a little toes narrow for our 
purpose, it is conceivable, for example, that America, ae the result, of negotiations, 
inight agree to alter her law, but it tiught take her a long time to do h t and we might 
Fv coaiji. lied therefore to refuse to give her rights in the interval. I have nut got the 
words, but I think ive ought to have words. 


[lie PRESIDES I ; AV 3ud you mean is, 11 Has mac hi or is in process of making/ 1 

8ir EL LLEW ELIA X SMITH; l have not got the. exact words, hut I think those 
Uljr 'L are too natroiv as they stand. Von want scene such conditions* 


dh' 1 i RE^IDIXI : I 1 3 11 at ji ir ih chur tlint ought tn he clone. We have ilone with 
'*> w hich is now 4; next comes number h, and you will want a new beading for that. 


Sir II. LLLMLI.LV X SMI III: 1 took li by itself, knocked out (o), and simply 
.died jt AI c?u id ng of copyright Phis; is the deli in lion of what copyright means. 


cop) fight 

! ho PRLfall Jl’jX T: I hen we will say H Definition of copviight " The words in 
fins definition of copyright are the words of the IJiU, arc they not ? 

AL, LIDDELL; 1 hay vary a little; it is shortened. 

The PRESIDENT : lL EJhe Conference b of opinion that, subject to proper qualiti- 
eruimiR copyright should include the 1 sole right !o produce or reproduce a work, or 
any >-?!■-,[initial in any material form whatsoever and tu any hingitqge to 

perform, nr in the ense of u lecture to deliver, the work, or any substantial part 
‘ thereof id public, and, if the work is unpublished, to publish the" work, and should 
tnclnde the soie right to dramatise novels and eire flerfui, and tu make records, Ac., 
lay means of which a work may be mechanically performed/ 1 ' Thar l< supposed to 
cover everything, and J suppose it does, tito-joa agree to that? LlcnW.J Now 
ymi want another head fug. 


S?ir II, LLIA\ ELIA X SMITH: ++ Term of copyright/ 1 k I he heading, and that 
luketi die whole of the nest page, and l cull that 7 uud not 0 (6), ir. would be 7 (a). 


FLe FRESillLX I ; Perhaps I might jus! read through these parugrupirn which 
tefei 1 ihis puini, !>ii \\ illiarn, and then wc will discuss ii ; 11 I’ho IbiifersDCfl is 
” opinion that in order to make possible the abolition of formalities, and to ensure 
rha' the whole of tin authors works frill into the public domain siimiltaitcously, the 
" t0rra of copyright ought to be based on the life of the author with the addition of a 
certain number of years." 3 understood we are nil agreed ujk>ii that. 

Sir \\ ILLLVM HALL JONES: Yea, I accept that 


The PHESIDLX l ; “ p». Conference understands that the only term of oopyruzht 
on which it i* pmUn to obtain international mjiforiiiitv is life and 00 years, and they 
attach great importance to the atminmsni of such uniformity/' " 


Sir II. LLEWELLYN SMITH 

plural in another. 


Wo hove made the Conference duglo in one and 


Mi. I LMPLL hRANKS; May f gu hack to the first fora moment: “AIjoUtion 
of botruabttes You have not abolished forma]Elios altogether. | do not know 
whether 11 ought- Uj Ijc explained there what formalities mean in this connection. 
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The PRESIDENT: “In order lo make possible the general abolition of 
fnriiialkies/ 1 

Mr. TEMPLE FRANKS: U is rather diflicult to say; the formalities which 
are meant are of n certain kind—not the formalities connected with procedure. 

I do uirt know whether there is a won! which we could put in. 

'Lit- PRESIDEX ! : 3 think i you put +t formalities in inverted commas it would 
cover it, 

Mr. LIDDELL * “As a condition of copyright.'' 

The FMj.ESIDENT : We are not abolishing them absolutely, you. want some 
qualifying term. 

Mr, TEMPLE FRANKS: Yes. 

Sir EL LLEWELLYN SMITH: Mn order to make it possible to dispense with 
formalities.” 

Mr, TEMPLE FRANKS: “Diapause a* fur as possible with formalities as a 
condition of copyright. 1 " That 3s what you wimt to gel hi, 

r Hie PE ESI DEN l 1 : That is very good that is a very good phrase: “ Disperse u- 
far os pbawble with formalities as a condition of copyright/' That will do. 

Sir If. LLEWELLYN SMITH: We ore not insisting on any formalities ns a 
condition of copyright, so you ought to leave out “as far as possible ’ there — u in order 
to distwnse with formal it ics m a condition of copyright." E do not think we have any 
formalities ns a condition of copyright. 

I'he PRESIDENT 1 : Then ihe next Is: u Th'fjr further ii uderetuiid Dmt the enact- 
+ * meet of si term of copyright which in any case could be le^- than that which sit 
j£ present subsists would introduce grave cum plications in applying the new Act tu 
“ existing works. Haying regard to all these consideratlone, anti especially to the 
■ i Importance of securing iiitcnuitionul uniformity* Lhe ( Wforence rocauiiuenda that, 
'■ subject to the ctmditRms hereafter iadicatod; Hue term trf Copyright should Ew? jife 
li uiul 50 years/' Y on can take the condiiioUB ufUtrivertb. 

Personally, as I have informed the t ’onfcrence more than once, my mind is an 
open on? with regard \o lids mat ter. 1 have some doubt ns to the length of time, Imt 
J atn bound s:iy that the more l have h ohed into it tin.* more 1 [Fiicik ii in es^entinl, 
if we are i > make un alteration in our law, ihm wc should adopt this term—1 nm ju.it 
wire on the ground of justice, but 1 am quiir clear on i:he gronutl of unihirmUy—and 
to adopt any other term would really rob the proposed Copyright Act, the Imperial 
Act, very much of its advantages. r rhcrefore, l sun prepared to accept this prop^id* 
and to recomineinl it to my etillrugm s. Of uouree, ii would uiornuniah strengthen 
luv hands in ivfi'Jiaicc to tbttt ii tbis. Oonfcrcncc agreed, and especialJy if they 
unanimously agr«d, to the suggest ton on the ground of uni funnily or any Other 
ground* 

1 do not know. Sir M iJli&m, whether you have had an ripjtoilumty 6f consulting 
on this ii) at ter your Duvenmienl* Ilaa n enabletl you to come numd & little more? 

Sir WILLIAM HALL JONES: I am sorry to say that 1 catiuot join with the 
uther rcpri^fteiitoiive^ iicre. I ccnnnunicated Willi my (luvcrmuent, and 1 told them 1 
thought the period too long, 1 itildthned them that ihe representatives of Canada, 
Australia, and South Africa were prepared to accept 50 years lor the sake of 
uniformity, and the reply I received was Iliac in ilieir opinion, the proposal was too 
long, find they concurred in my voting against it. 


Mr, LAW: What period do you propose? 

Sir WI1JJA.M HALL JUNES: 1 prefer the present petiud* 
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The PRESIDENT; Von mast have ajmo alteration of the present period if you 
lake life, nod w© are all agreed upon life. 

Sir WILLIAM HALL JONES: T should be going as far as it Is possible for mo 
io go by voting for 30 yiNUre. 

The PRESIDENT: Thirty yearei is not an advantage in a third of ilie crises; it is 
a disadvantage, 

LORD TENNYSON : The present copyright is better thtm the life and 30 years. 
Have you read Thomas Carlyle's petkiou to the House of Commons hi 1330 7 It i> 
worth your reading. 

Sir WILLIAM HALL JONES: Of course 3i would be Open to pass this, subject 
tci tuy dissenting On so important a inatlor you would fee] Lliat you must make 
si mie recommcndaLioti* 

The PRESIDENT: I think so* 

Mr* LAW : Are you bound to vote against it, or can you abstain from voting? 

Sir WILLIAM HALL JONES: I shod. I liave to record my dissent from it, IT 
this is to Ih> signed by the members ! could not sign ii without saying that I dissented 
from section 7. 

The PRESIDENT: l have not considered the form in which this document 
should go out to the public. For the mom in I was thinking more or loss of the 
position l want to place before mv collcngtieri in tine Cabinet, whose assent l have to 
obtain* and perhaps as regards them I might say that there was on© dissentient. I 
would rather not pm it to the vote, f quite mulorabmd that you want your dissent 
from ii recorded somewhere, quite properly. 

Sir WILLIAM HALL JONES: I should h© content that El should be recorded in 
the nunutes here, provided I should be allowed to say afterwards if 1 chose that 1 
did so dissent. 


The PBESI1 'EXT: 1 >o you mean on our ordinary minutes ? 

Sir WILLIAM HALL JONES: On our ordinary mi mites. TJii$ is only :i 
in mu mary or memorandum ocmiet.rauig the Conference, mid if (bin is to he signed by 
the ciicmbrrs 3 should have to express my dissent from section 7, ff it goes 
mirigimd or signed a imply by yourself ns the Chairman as a record of wlml the 
Coulerenc* has done you would give in that report the Mibstanc© of the opinions of 
the majority* and it might bo lhai one* two or three di&scuiod. 

The PRESIDENT: Thai is what I would rather do. 3 quite understand iliat, 
you would wish your dLsnnt to be recorded , and it would Iso on record, mid I need 
"hardly say that you would be perfectly until let I to state ii io your Govern meat isr 
however you like, but I rbould prefer for Use reasons i have given not to haw it 
recorded in the form of a vote here or to Have it. recorded in this resolution. The 
simplest way to meet that would be this. I had put* hoping perhaps against hope, 
on page 2, 44 After Full discussion the following resolutions were agreed to unsini- 
mously,” and the betfl way t-Lt meet the difficulty, if 1 may say so, would be io cut 
that word " unanimously " out, and then it does not necessarily mean that all these 
were adopted unanimously. 

Sir WILLIAM HALL JONES: I think so. 

LORD TENS'A" SUN: Ido not see why you should put (hat in. "The Conference 
recommend*■’ it quite clear \ that implies “the majority" of the L-unfrreuco 
recommends. 
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The PRESIDENT;: The " Conference' is all right, and Sir William agrees to 
Hmt, but I have to state to mr Cabinet what occurred, and I wish now to any that wc 
are luiauimous on all the other points., especially as regards the Imperial question* 
which is very important. Now wc go back to the wording of it. "The Conference 
understands 11 : are we plural or singular ? 

Sic u, LLEWELLYN SMITH: All through we have said " ie of opinion 11 ; the 
oedv thing is that when we keep to the rringuLr we have to describe the Conference 
as "it.” 

Tins PRESIDENT: "The Conference understands that the only term of copy¬ 
right on which it is poaaihle to obtain international uniformity is life and 50 years* 
and thev attach great importance to the attainment of ^uoh iQufonuuty. 

Mr, TEMPLE FRANKS; Is that quite clear? U is probable that is the only 
term for international copyright, 

Mr, PRESIDENT: Surely it is quite: clear because the majority have already 
agreed t o iiO yesrs. 

llr. TEMPLE FRANKS; G cmiany Im not, and there is probal ly little chance of 
getting Germany io agree. 

The PRESIDENT: Ido not. know; the majority at aO ■-vents have agreed to 
■ f j 0 years* and our delegates said this in regard to Germany; 11 A* regards, ihe States 
14 whirl l 1 1 nve not yi t adopted a period of life and SO years, Italy has adhered to 
u iho French proposal" 4 of fifty years and the majority have agreed. " \\ e have 
41 been given to understand Mias Germany will consider the introduction of a Bill for 
“ the necessary extension of their term of copyright, and that the adherence of Great 
" Britain to this period would be a powerful influence in effecting such a result.” I 
,|o not think this is putting ii loo strong, because the majority have already agreed to 
life and 50 years, 

Mr. TEMPLE FRANKS: If you say you 14 understand, 1 ’ you moan that you are 
really intellectually convinced. 

The PRESIDENT: So I am. 

Sir H, LLEWELLYN SMITH; Yon are convinced it. will not la- possible to got 
international uniformity on the basis of life and 50 years? 

Mr. TEMPLE FRANKS: Yes. 

Sir H. LLEWELLYN SMITH : But this only asserts that it will not be possible 
to gel it on any other basis ; surely yen do not think it possible to get it on any other 
Imsis? Countries with life and 50 years already will not cut down the period, 

Mr, TEMPLK F1 lANKB: Quite true. 

i'bc PRESIDENT: Tms was not intended to do any more than say that if 
was mil possible m any other basis without pspresefing any opinion. If it is not 

clear—— 

Mr. TEMPLE FRANKS: I think perhaps it is all right, 

Sir RIF HARD SOLOMON ; Gould not you say* "The Conference is of opinion. ’ 
as in the preceding paragraph ? That is our opinion, 1 think. 

Sir H. LLEWELLYN SMITH ; U is. intended in these two nr fchre paragraphs 
io any that thev understand certain things and have therefore com© tu this 
conclusion. 

The PRESIDENT: They " understand " ; in the other case they come to an 
opinion on the merits in their tfttrn mind. Both in regard to this paragraph and the 
.# tein. T a 
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n st • m <j [ am going to read, it is really information 1 icfore them more than opinion. 
T should think: " unduralaiid ” would be better, I have struck Out that bit in brackets ; 
it is too much detail. Then in the next one there is it clerical or for, and 1 will read it 
ns I suggest it should be: “They further understand that the enactment of a term of 
“ copyright which in many case* would be less thou that which at present subsists 
“ would introduce grave computations in applying: the new Act to existing works, 
11 [laving regard to all these considerations, and especially to the Importance of 
" securing international uniformity, the ('(inference recommends that, subject to the 
" conditions hereafter indicated, the term of copyright should he life and 50 years," 
Now the two conditions to which we attach importance— we all agree to that arc: 
*■ Iji tin- case of' a work of joint authorship the term of copyright should be the life 
“ of the author who Jirst (lies and 50 years after his death, or the life of the author 
" who dies )a-t T whichever period fa the longer. The Conference is, however, of 
“ opinion that if a term of life and 50 years is granted to literary, drama tic," — we 
do net want the “however' 1 there new— 1 " mimical, arid artistic works* it is essential 
11 that in the cast 1 of published works effective provision should be made to sccun? 
“ that after the death of die Author the reasonable requirement* of the public bn met 
“ as regards the 1 supply and the terms of publication of the work, and permission to 
11 jierfomi it in public. The remmmendiition of the Conference as to the term of 
“ copyright is conditional on the enactment of some provision of this nature," Now 
ivt- have to get a new heading. 


Sir EL LLEWELLYN SMITH: That ends " The Term of Copyright/’ 

Tut- PRESIDENT: As to these paragraphs 7 (tt), (6), and (ej. what heading do 
yon propose for them ? 

Sir EL LLEWELLYN SMITH: This becomes S, and 1 propose'that this should 

he called 11 Volition of Formalities.'’ 

The PRESIDENT: “The Conference is of opinion that no formalities, such ns 
" registration, &c. r should be Imposed ea a condition of i he existence or the exercise 
“ of the rights granted by the new Act. For the purpose, however, of the protection 
" oi an innocent infringer no damages should be recoverable if the infringer proves 
“ that he was not aware, and had no reasonable means of making himself aware, 
" tlia copyright subsisted in ihc ivork ; but every person would be deemed to lie 
“ affected with notice of the existence of copyright if the proper particulars have been 
,l filtered in a register established fur the punrae, Registration, however, should be 
ijj.itiunal merely." Mr. Fisher, 1 should like in that connection (you raised the 
point last lime) to draw your attention to the re-drafting of that clause, because you 
will remember you wanted to include the Canadian—what clause is it? 

Mr. LIDDELL; Six, 

The I'RESIDEK'I : Is it all right now? 11 Provi led that if the proper particular*; 
11 were before the date ot the infriugmeur correctly entered in a register established 
" under ibis Act, or, in the ctec of » work firat published in, or the author whereof 
“ wrh resident in, a British Possession under the lew of which a register has been 
“ established within that Possession, EE similar particular* have been correctly 
entered in that register, the defendant shrdl be deemed to have had nutans of 
“ makitig himsdf aware thm copyright wubsiated in the work."' That is intended to 
bring you in, but h is rather an awkward phrase. 1 do not know how it could he 
made clearer. The point is M under the law of. which u register has been established 
*• within that possession. 1 ’ Would you like to took at that clause again and sen if auv 
alteration can be made in it? VYitli regard to what we are now considering the. 
resolution covers it, docs it not? 


Sir RICHARD SOLOMON: Mr, Chairman, what h the use of those words afler 
“ Act,” or, “iu the case of a work firat published," liecause if the Dominion takes over 
lEits Act, it applies to any Dominion to which tliL Act applies? 

The I‘RESIDENT : Mr. Fisher wanted to put it in to make it clear. 


£ 0 ! 


Sir RICHARD SOLOMON : And if you do not take that Act, you will have your 
own legislation or procedure and so forth. 

Mr FISHER: Which woaiL do you mean ? 

Sir RICHARD SOLOMON; All the words after "Act" down to “ register" in 
i he last line but two; leave out all those words from " or “ to “ if " and the clause 
would read: "Provided that if the proper particulars were before the date of the 
“ infringement correctly entered in u register established under this Ae:(, or if similar 
11 particulars have been correctly entered in that register, the defendant shall lie 
” deemed to have had means of making himself aware that copyright subsisted in 
" the work/' 

Mr, TEMPLE FRANKS : “Established under this Act/’ 

Sir RICHARD SOLOMON : Supposing the Act ii taken over by the Dominion 
it i 3 surety auppesed to be applied to a register in that Dominion. It is a register 
under the Act. is it not? 

Sir H. LLEWELLYN SMITH : That will not quite do—take the author of a 
work lirst published in the United Kingdom nut registered here, and then registered, 
snj y in Australia,—1 do not think that ought to affect him after notice. It is only in 
ra-r it< is an Australian work the Australian liobtice sdmuhl bo sufficient notice. Pbat 
fa the idea uf the daum 

Mr, FISHER: This, T Hunk, fa necessary, S[r Richard, to make i; clear that the 
registration in Croat Britain is not the only registration which could be completed. 

I think in another part of the Act they have# got to register at Stationers' llsdl. 

Mr. LIDDELL: Seventeen. 

Mr. FISHER : In Clauses 17. another part of the Act, then* is description of the 
register, which shall be held to be proof. 

Sir RICHARD SOLOMON 1 : Yes. 

Mr, FISHER : 1 think it would be limited to that if there were not some such 
Words in this clause 1 . 

The PRESIDENT; As regards the resolution, I think we need not go into 
detail. 

Mr, FISHER : No. 

The PRESIDENT: Then (d), 14 the Conference Is of opinion that an original work 
** 0 f ar t should not lose the protection of artistic copyright solely, 11 I need not read 
that again, it is the Architecture Resolution word for wo*<L (e) “ Existing works in 
“ which copyright actually subsists at the eonuneuccnient of the Act (but no others) 
L sinmId Injoy the same protection as future works, but the henulit of any extension 
“ of terms should enure''—T do not rare about the word “enure," it is rather 
affected L< belong to the author of the work, subject, in the case where he has assigned 
" his existing rights, toa power on the part of the assignee at his option either to 

II purchase tin Full benefit of the copyright during the extended term, or, wilium! 
“ acquiring the full copyright, to continue to publish the work on payment of 
** royalties* the payments hi either case to he fixed by arbitration if neceaaafy." 

Sir IL LLEWELLYN SMITH; You waul a title for that: “Application to 
existing works/ 1 The heading for id) would be: "Inclusion of Architecture and 
Artistic Crafts/ 1 

The PRESIDENT : What Lille have you found for {/) ? 

P 4 
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Fit It- TMM'AV ELLYN SMITH: I could not find anything for (j) except 
4H Reservation.” Thu sub-pirate you called it. 

The PRESIDENT: We will call it "Reservation/ 1 -'['he Conference is of 
-t opinion that it is undesirable expressly to confer rights on the author* of worts 
“ which themselves infringe the copyright in other works, and that if necessary a 
“ reservation to this affect should lie made when the revised Convention is ratified.” 
Then what do you call (g) ? 

Sir H* LLEWELLYN SMITH: It becomes 11, and I have called ir 41 Importation 
of Pirated Copies.” 

r I he PRESIDENT: 1 am rather inclined to have " IMisoellaneoui ,h for (/),($), 
and ’ h ). (g> ” Then 1 should l>e power to stop the importation of pirated copies of a 

!l copyright work into any part oi His Majesty’s Dominions to which the Imperial 
“ Act extends. ( h ) The Conference is further of opinion that it is not desirable to 
M continue the special provisions of the Foreign Reprints Act, at least so far as 
" regards self-governing Dominions.’ 4 And then somebody lias put in •. r), "Due 
“ provision should be made for cho protection of vested interests/* 

Mr. PHILLIPS: It is supposed to be a summary of that very bug clause iu the 
Bill. 

Hto PRESIDENT: Is it worth while putting it in ? I see no objection to it; it 
look* rather nice. 

Sir WILLIAM IJALL dONES : Do you think it might assist you ? 

The PRESIDENT : I rni nut quite .sure ; I rather think it would be the other 
way. There is one point cm (g) which Mr. Just wants to mention, 

Mr. JUST : I thought that perhaps on. LjjrJ you should say not only * 4 any part of 
,l lHe Majesty's Dominions to which the Imperial Act extends/’ but nIs#o“iu tvliicli 
,s substantially iilenticnl legislation i-s passed,” 

The PRESIDENT: Thu point Mr. Just make*, 1 uuderstaml, is that this would 
not include what wo have included in 2 uj, 

Mr. LIDDELL ; The whole tiling applies to that. 

The PRESIDENT : I should have thought it would, where it extends. 

Mr. LIDDELL : The self-governing Dominion which passed substantially identical 
legisblion would have, in order to make it substantially identical, to pass legislation 
prohibiting the importation into that Dominion, 

Mr. FISHER: Yes. 

The PRES] | >ENT : You mean 4k extends ” would include) all these other c&um. 

Mr. LIDDELL: Ye*, 

Sir RICHARD SUliOMON ; Would it not do to put “statutory provision* should 
lie made to prevent importation ? I do not quite know whether lib* ia a power to 
stop—power to whom ? 

The PRESIDENT: 'I'hat the importation of pirated copyright works should ho 
prohibited, 

Mr. LIDDELL: It is with in ilie j'fWVi.T nr the owner td tte- copyright to stop 
l hem. 

M r. i'IS] | ER ; ' I’liat WO l dd ha w to be under * tat U to ry pro V i a ion*, 
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Bir RICHARD SOLOMON : It can only be under statutory provisions. 

The PRESIDENT : I think we will have to bring in the word 11 statutory," Do 
you think there Is anything in the other point, 

Mr. FISHER : What is the other point? 

Thv PRESIDENT: You are simply saying that this should apply to His Majesty’* 
Dominions us for as the Act extends. Air. Just was not quite sure whether it would 
bring under 2 (c) those who do oot subs urn tially adopt the Act. I should have thought 
it did. 

Mr FISHER: It seem* to me that the better way to do thb would be that any 
statute* in unv part of Hi* Majesty's Dominions should contain provisions to stop the 
importation* or something like that ; so thm the Acta of the different self-governing 
Dominions should embody that principle in them. This would almost moan that the 
authority should bo in this Art. 

Btr RICHARD SOI jO.MON: Yes. 

The PRESIDENT: l think we arc aD agreed ou thru point; we might h ue that 
to the draughtsmen to cany mil. 

Then the final paragraph is, " A Draft Bill for the Consolidation and Amendment 
« of the Law of Copynghi embodying the above conclusions, was submitted to and 
« discussed in detail, ami generally approved by the Coiiferonce. I think we 
might leave out the word “ generally/ 1 

Mr. FISHER; I think bo. 

Sir WILLIAM HALL JONES: i think so. 

Bir IL LLEWELLYN SMITH: Therein some udvan Uge in the word “generally." 
As we know, when the tiling is published you are bojmd to find email points in 
which amendments would be necessary, A general approval is one thing—— 

The PRESIDENT; I remember why the word was pat in. It was raised by 
Bir Hubert. Undoubtedly, ns we go over tin■ draft, vr© may find small polnte, no) 
affecting principle, which could not lie submilted to you, and then fore if you approve 
of the drift we shall go no ami feel ratter more hampered in making ordinary 
alterations which we no almost Imml to make in going through the Bill, and I 
think therefore “generally ,h would do. 

Mr, FISHER: I suppose you wall find that in a Kill of this kind going through 
the House, you will have certain modifications. 

Tlw PRESIDENT: But even More that; this is a drift, and even going through 
it this moruitig I could see that tb.-i-.- .v. j-.< certain things, not touching any matter 
,.f principle the Conference bus agreed to, but dclalla ami things t »f that sort* and I 
;t-n II liitie t fed it might he held that if w© said “ approved,” we must .stick to this 
draft Bill ami not alter it. 

Mr. FISHER : 1 would not wish that. 

'Hie PRESIDENT: 1 would rather have “approved/" iu a sense, because if it 
is understood-- 

Sir WILLIAM HALL JONES : It is restrictive for you. 

The PRESIDENT: There te a matter of form which is really raised by what 
Sir ’William said in rcferoaco to the Sd years. We have passed this as the Report 
of the Imperial Conference on Copyright, Sir William's point is tlnit if we >b mid 
sign this ho would have to sign with a rasierviitiim. He te good enough to full iu 
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wEfh the view that, if possible, that should be avoided, and therefore* that mther 
HHmns that wo should net put our signaturea actually at. the end. 

Mr, .11 SI : I think it is sufficiently covered by the names at tin beginning. 
I aumn that at the Merchmi S3 L []ipi■ i^ Conference there was jj.?c 1 1 1ri^ dimed, 
fuid, of course, hi regard to the Imperial Gonference, the proceedings of the Conference 
are not signed at all 

Mr. I' [Mild! : What was done in the Imperial t-on fere nee ? 

Mr. Jl ST: It is simply a record of the proceedings of what takes place, without 
: l "> »'£■*»*«"* !lt alJ. anil, of course, us regards voting it is not a question of votiuir 

Jl 'nujority. it is simply that each vote would hr recorded for the Dominion it stood 
ior. i on cannot overbear by a majority i« the Conference at all. 

, I PRESIDENT : It would ho Letter therefore not to have it signed, but to have 
tins as the report of the Conference. 

Mr, !■ ISHEH : rhere h:l' been ikj other *n bs.liry Cnnfereacc, has th;-r 

Sir WTI.LIA1I IIALL -TONES; Last year, “Dofeaqo.” 

Mr. -IDST : Y e>f, there was the Defence Conference. 

1 he PRlbSIDENT: That wan not signed, 

Mr. Jl SF ; There was nothing signed there. 

Mr WILLIAM HALL JONES: That was almost wholly confidential* too* wa* 
it not : * 

The PRESIDENT: Yes. 1 think if that is the view we had bettor tot it appear 
in this way not signed. t l 

Mr. FISH Eli i May I if it Is intended that this memorandum should bo 
published ? 

Tlie PRESIDENT: Certainly that is the object of having it in this form. As 
tlm matter P ubllsiiedl l!ui( Is another matter; perhaps we might discuss 

I am sure the Conference would like me to put just a paragraph at the end 
impressing our thanks to Mr r Keith and Mr. Phillips, our joint secretaries, for tlipir 
services. Do the Conference wish to go through the pill again? 

Mr RICHARD SOLOMON ; Not before luncheon. 

The PRESIDENT: Perhaps it would he as well to go through it after luncheon 
f here are only really une or two small points of any importance, but l am afraid I shall 
nave to go directly afterwards. 

LMlil ' TENNYSON : May 1 read a telegram I have received from the Govern¬ 
ment of Lite Common wealth ? 

The PRESIDENT: Please. 

LORD 1EX' N\ MIX : Copyright beads of draft Rill quite satisfactory as fur aa 

.; ■*; j'r'f? ’ 110 *?p** r - WiU ^ imvj m,,;- 

pk-rusul of full text And the cable ends with congratulations on the *'successful 
rasuR of the Conference. 

whef wa^ t H /t? D mWU0N ' ™ to ftend lhis im out to our Governments 
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Hie PRESIDENT : I was just going tonsk ; what I have in mind this; I havc 
nl ready been drafting a memorandum to put Moca the Cabinet, and 1 wanted to have 
tills final meeting before I circulated it. I really do not know, but 1 hope they will 
agree to it. Assuming they agree to ir, what I am suggesting in my memorandum, 
which l think was written at ihe suggest ion or Lon] Tennyson, h that although there 
is no prospect of passing ibis iUll now, I should introduce it mid obtain a first 
reading, explaining it under the 30 minutes* rtito, which gives me the opportunity of 
saying very much what I have said here, so that it would fo l>efore the public, and 
rould be criticised before we can actually introduce ii m meaning business. 

Mr, FISHER : R will Ur printed, howrvor, and before the public. 

The PRESIDENT: Yes, and T am raising the point on the clause* in the Hill as 
to wlxat is to be done about the manufacturing clauses; that is to nay, people who 
have been up to now preparing for books, or whatever their works are, 'foiling out of 
copyright. We have provided for that. That is all right up to the moment I 
introduce the Dili, but supposing there is n delay for another year, or it. may never 
pass, and how should that he dealt with In the Bill ? 

iSir H. LLEU ELLYN SMITH : I should put in the date if you introduce it now, 
and if it was hung up you would put down an amend]unit to alter that date if il 
hung on too long. < In the whole. 1 think that ia the best (Ling to do, 

Lt >10i TEN NY SON : 1 think ihai is the only tiling to do. 

I fie FIaI'MIDIlX I i \ cry well. 11ml. in afi far St* inv Own proceedings sire con- 
corned, If my col leagues do not agree, I do not quite know whist I shall do. But 
assuming the proposal goes through, then with teforenoe to your question what would 
be the view ul the other members of the Conference with regard To the publication of 
ibis and the draft Hill? I think this should not appear until after the Hill has been 
introduced ; 1 think I ought to have an opportunity of elating our case first. 

n ilr. MSTIER: Practically* I think you should make this stalcmeut on the intro¬ 
duction of the Bill, and then it would be published. 

The PRESJDENT : Ir could lie js$urd with the Bill, 

LOUD TENNYSON: If it was issued before, it would, take away the whole 
interest from your speech. 

The PRESIDENT: What would you desire as regards you r { eivernments if the 
Rill whs introduced ? Of course you would send it to them, hut do you wish to 
have ii in anticipation of that after wct hare polf-slied it up and so on ? 

Mr. FISHER : f would be very glad to have a complete Bill, I expect to go borne 
almost ini mediately and I would like to Siaw a complete Bill so thru when vou do 
introduce it--which might he within rwo or three weeks—I do not know what your 
pspc- tations are. I would then have your complete Bill before me at home.; to me. 

The PRESIDENT: If 1 get assent to the introduction of it we have two or three 
things to consider. 

LORD JENNY SON r I suppose the Colonial Office could forward it to tiie 
* t' h venioi>$“Goucrfid mid He>vt 1 mi us. 

Mr. -JUST: I chink it would be usual to send Mich n Rill out as aoou as tin? Board 
of Trade felt that h cotdd confideminlly g,, out to the Govornor-Oe»eml or to the 

Governor. 

Sir WILLIAM HAM. Ji>NES: I think our Governments would expect a Copy of 
tiio Bill as eoon as h ran hi* completed to l>e sent them confidentially. 
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I Jip H'lSSIDEXT: As noon as it is passed. 

Sir \\ I [.LIAM HALL JONTvS: As soon aa it is reprint,od in its proper form, 

Vuv I ’ItESI!JLMT i I think T ought, to get the assent of the Goremmont to it first 
,klL ’' * ,J .'!, wonh! tdl you ponfideittiaCy tiuu [ had got the usseot of tlto Government 
yr me* verm. I do not think it ought to go Out uniij after that ■ ut !m “ 

fead ton disappointment, l Lope I Will m it. through. ’ rt ra,ght 

r \ lr a ™ ^ 0u]l1 y° ur °® e ® tw able to send to us individually a copy of the 

(unshed Bill as soon ns you have consulted your colleagues ? * 1J 

Fn 'wmbera of the Conference, dearly you are entitled 

t it k and oflkifilh it trotdd go plough the ordinary channels. I do not think that 
there j* any other ntd X do not think there is any need to meet s^in 

Mr. FISHER : I do not think so. 

rite PRESIDENT : I think you might meet alter luncheon ; there are one or two 
upa^in ^ 1 h,Rk>tM1 0t1fiLt ta 0u,lsidcr * tll<? JruftiBg of which is to he brought 

Mr. FISHER r I would like to finish today, if we could. 


After a short adjournment. 

Mr. FISHER: J beg to move that Sir Hubert Llewellyn Smith lake the chair. 
LORD fENNYSOK: I second that. 

Sir H, Lllwki .lys Smith took the chair. 

Mr. FISHER: Mr. Chairman, T lx?g to more that the Conference wishes before 
separating to express us appreeiaLion of the able and courteous conduct oF if* 
prtK^dnjge on the part of the Chamiittu, the Right Honourable the Prudent of 

deli 5*^ a mde ' Whldl km 80 mUci| *&&&* to the satisfactory mm of its 

LORD I LN.NISOK : J have great pleasure in seconding that. 

(( J IJ^llniAK : it IS moved by Mr. Fisher and seconded by Lord Tennyson : 11 Thai 
u Uir o'rteretiee wusliea before separating to express its aj.predation o( (lie ;| ]>J« « lu \ 
courteous conduct of ita proceedings on the pan of the Chairman, (he Right 
I! Mononnble the President of the Board of Trade, which has «, mud, contributed Z 
iln sulisfiietorv issue of its del,berm ions. 1 hose in favour of that ^ To ib ■ 
Contrary ? That is urumniumal^ carried. 

1 shall Wfgrit pleasure in cocuveying this to Mr. Button, »ntl I am aura that J lf 
nould wish nie oa his behalf to thauh the Conference eery cordially for ,j 
expression iff their views, and also to express his appreciation of the wav in which he 
lists been supporrecl ihroughout these proceedings by the representatives of the 
various parts of the Empire. 
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RESOLUTIONS. 

Mcrfifixation nf Eevited Consent ion. 

L “ Thu Conference, having considered in suhstrmep the revi&ed Cony right 
Convention, raconimtiittlx that the Convention should he ratified by the Imperial 
Obycrnmont on behaAf of the various part* of the Empire: and that with a view 
to uniformity of International Copyright any reservations matte should he confined 
to U3 few points as possible. No ratification shou kb i am ever, lie made on behalf 
'pf a sub-governing Dominion until its assent to ralificiilinn bus Iktii received; 
and prevision should lie made for the sep&nite withdrawal bi each self-governing 
Dominion. 


Imperial Copyrhjhl L ««?♦ 

2,--{a 'i “ The Conference recognises the urgent need of a now and uniform Ixiw 
of Copyright throughout the Empire, and i‘eoomimi'nds that an Act dealing with nil 
I be essentials of Imperial Copyright Law' should bn passed by the Imperial Parliament, 
and Unit (his Act, except such of its provisions as are express^ restricted to (he 

I’nitod Kingdom, should be expressed n■ extend in nil the Hral islt possessions, ; 
I'rovided tInd tlie Act shall riot extend to a self-governing Dominion unless declared 
by (he Legislature of that Dominion to be in frtfee (herein, either without any 
modifications or additions, or with inch modifications and additions relating ©xdusiviely 
to proved are and remedies as may bo enacted by such Legislature. 

(<&) u Any self-govrtiining Dominion widch adopts the new Act should bu ;U 
liberty subsequently lo withdraw 1 from Bin Act, mid for that purpose to repeal it so 
far ms it is operative in (hat Dominion, subject always to treaty obligations and respect 
for existing 1 rights, 

(r) +< Where a If-governing Dominion has passed It'gisInLiou substantially 
htouticnl with the new Imperial Act, except for the omrsaion of any provisions 
nlikdi are expressly restricted to the I nltiid Kingdom, or for Hiieh mixEiJicatluus as 
are verlual only, or are uet’essary to adapt the Act to the oirciittistancee of Die 
Ihiminion, or rebite exclusively to procedure nr remedies nr to works fii-si publkliod 

... the authors w hereof are resident i n the Dominion, the Dominion should* 

tor (lie purpuot 1 * of the right> conferred by Um- Act, lv tveatod as it it uere a 
Domiiiiun te which the Vet extends. 

(//) “A self-govern Eng Dominion which neither ado pis the Imperial Act nor 
prases substantially identical legislation should not enjoy in other purto of the 
Empire any rights except “Eteh as may lx; ixmferied by Order in Council, or t withiu 
a self-governing Dominion, by Order of Die Coven,or in Council. 

(*?) 1 The liigislnture of any British Possession ■.whether a sidKgoverntag 
Dominion or nor i to wliich the new LiuperDl Art exlcnds slam hi fiuve power lo 
mod if.; or mid lo an> of it- provisions in ils application to tEe Possession; hut, 
except so far ns such modifications mid addilions relate to procedure and remedies, 
they should apply only to works the authors whereol are resident in the Possession 
and to works drat pubbshed therein. 


Reptwl of ex-inti tiff Copyright- Aefa 

3, 4< The Conference is of opinion that as from the date on which the new 
Imperial Art takes ctb'd, Dm existing Imperial Copyright Aeis should be repealed w» 
fur ii^ regards the partH of the Empire to which the new Act extends. In any selto 
governing bomiiiimi to which the new Imperial Act does not exceml the existing 
imperial Acts should, so fur as they are operative in that Dominion*continue in fores; 
until repealed by the Legislature uf tliat .Dominion. 


/tUrrtta t Umal Copyright . 

L to) ** The Ctintorence is of opinion iluit, save in so far as it may extended 
by Orders in Council, copyright uinier tJui new Imperial Act sliould subsist only in 
works nf which the nuthtW is a British subject, or is bouA fide resident in one of 















203 


the parts of the British Empire to which the Act extends ; imd that copyright should 
mu sf if the work tx? tirst published else where than in such parts of the Empire. 

ib) " The Conference is of opinion that, it' possible, it should be made clear on 
nitilLcation that the obligations imposed hy the Convention on the British Empire 
should relate solely in works tie 1 authors of which mu subject* or c-itiz&ns of a 
mmitry of (he Union, or Iximi lido resident therein; and that iii any rano it is 
essential I hat liar above reservation should he made in regard to any self-governing 
Dominion which so desires. 

n. “ Hi* Majesty should have power to direct hy Order in Council that the 
lh-hi'IUs of the new Imperial Act, or any part thereof, .shall be granted, with nr 
without conditions, to the works of author luring subject* or citizens of, or I'esidents 
in, n foreign country, mid U* works first published in that country, conditionally on 
iln- foreign country in question making proper provision for the protection of British 
subjects untitled to copyright; provided that Orders grunting the benefits of the Act. 
In .1 foreign country within any self-governing Dominion should he made hy the 
Governor in Council of that Dominion. 


JDefiwittfm of Copyright. 

0. "■'Tin' Con f renee is of opinion that, subject to proper qualifications, copy rig hr 
should include the sole right to produce or reproduce « work, or any substantial part 
ihfisy>f T ill any material form whatsoever and in any language, lo perform, or in the 
ease of n lecture to deliver, the work or any substantial part thereof in public, and, 
if the work is unpublished, to publish the work, and should include the solo right 
to dramatise novels and vice versft, and to make refills, &e, f by means of which a 
w ork may lie medi ulicaHy performed. 

Tei'm of Copyrigh t 

T.—(Vi 18 F llie Conference is of opinion that, in order to dispense with for nudities 
as n condition of copyiight, and to ensure that (he whole of im author s works full 
into the public domain simultaneously, the term of copyright ought to he baaed on 
the I ifi' of the author with the addition of a certain number of years. 

• it\ “Tim Conference understands Mint ii would Iw impossible' to obtain Inter¬ 
national uniformity on the basis of any other term of copyright flmn One of life and 
fifty years, ami attaches great importance to Ihe at I ami non r of such Uniformity* 

• r “The Conference furl her understands that the enactment of a tenn of copy¬ 
right which in many eases would In* less than that winch at present subsists would 
introduce grave coin pi iesit ions in applying the new Act to existing works. 

i th *' 11 jiving regard to t hew* considerations, rind rsnmnlly to the importance of 
securing International uniformity, the Conference is of opinion that, subject to the 
eonrhl ions hereof tor indicated, the term of copy right should be life and fifty years; 

but lhal in the case of a work of joint authorship the term Of copyright should be 

ihe life of Ihe author who first dies and fifty years after Ids death, or the life of 
the author who dies last, whichever period is the longer, 

<e) “The Conference Is of opinion Ehat, if a term of life and fifty years is 
grunted Ci literary, dram otic, musical and urffctic works, ii is essential (hat. in the 

ease of published works, effective prov ision should be made to secure that after the 

death of the author (he reasonable requirements of the public he met as regards 
the supply and the terms of publication of the work, and permission to perform 
it in public. The recomraendat inn of the Conference ils to the term of copyright is 
eoiidilioiuil on l lie enactment Ol' some pro\ is inti of this nature. 

4 

Jbolifirtit of Formalities, 

S. u The Conference is Of opinion that on formalities, such os registnalion, should 
lui ini postal as a condition of the existence or the exercise of the rights granted by 
the new Act. 

41 For the purpose, however, of the protection of an innocent infringer no 
damages should In* recovombte if the infringer proves that lie was nol aware, and 
had no reasonable means of making himself aware, that copyright subsisted in (he 
work l but every person would In* deemed tp he a Elected with notice of the existence 
of copyright If tlw proper pftrtirulaxs have entered in a register cMnldishcd lur 

the purpose. Registration, however, should lie optional merely. 


fueftman of Architecture and Aril site Crafts. 

9. H The Conference is of opinion that an original work of art should not lose 
the protection of artist Ee copyright solely because if consist* of, or is embodied in, 
!L w r ork of architecture or craftsmanship; but that it should be clearly understood 
that such protection is confined *0 hs artistic form and does not extend to the 
]in-Masses or methods of production, or Lo an industrial design capable of ragist ration 
under the law relating to designs and destined to be multiplied by way of manufacture 
or trade. 

Apportion to Exist huf fFar to. 

10. “The <inference is of opinion that existing works in which copyright 
actually subsists at the commence immt of the Act (hut no others) should enjoy, 
subject to existing rights, the same protection as future works, but the heutdii of 
un\ extension at terms should liolong to the author ot Lite work, subjed, in Ihe 
am where he has assigned lri exiting righto, tc a power on the part of the 
assignee at his nplion either to purchase ihe full benefit of the copyright daring 
lim extended term Of, without acquiring the full copyright, to continue to publish ihe 
work mi payment ol royalties, the payments in either case to be Uxcd by arbitral ion 
if necessary, 


.Wi-aceUaxteout. 

11 . “The Conference is of opinion that provision should In* made to stop tire 
importation of pirated copies of a copyright work into any part of His Majesty's 
Dominion?; to which the Imperial Am extends. 

"Ihe Conference is further of opinion that ii U not deniable to Continue ilu* 
special provisions of the Foreign Reprint* Act, at least so far as regard- scltegtiierxjing 

Dominions, 

12, “The Conference is of opinion that it is undesirable expressly to confer righr* 
cat the authors of works which themselves infringe the copyright in other works, 
and tliat if lunres^iry a reservation to this effect should lie made when ihe revised 
Convention is ratified." 
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i > [ PE a 1A L COX FERE ME, 1011, 


OlUiAMSATtOS or THE CaLONlAI, OlfKE. 

1 .j. 17 S5. IN' April 1005 Mr. Lyttelton wrote n Circular 

fk--;|kT.tt-1 1 to the Governors of the self-governing 
Colurue-s in which he reviewed the past history 
of the Colonial Conferences and made sugges¬ 
tions for tin? future. There were two main 
surest ions. The first was that, seeing that the 
CnriftTenccs had < f step by step assumed n more 
definite slmpo tmd acquired a more continuous 
status/' it might he said u that ftti Imperial 
Con licit for the dismission of matter? which 
concern aUke the United Kingdom and the 
m if-governing Colonics has grown into existence 
hy n natural prsa^ess^ * 1 ' and 11 it might he well to 
discard the title of ' Colonial Conferences/ which 
ini per Pertly expresses the foots, mid to speak of 
Ihese meetings in future as meetings of the 
‘ Imperial Council.’" 

Mr. Lyttelton contemplated Conferences 
meeting at prescribe!] internals, composed of 
the -Secretary of State for the Colonies and the 
Prime Ministers of the self-governing Colonics, 
resisted hy special Ministers nr Ikpreseiiiativcs 
for special purposes. lit; contemplated these 
Conferences taking further shape spontaneously 
and not in obedience to written rule, hut, in 
order to murk their permanence and (heir con¬ 
tinuity, he proposed to substitute for the term 
4< Colonial Conferen&C' the term "Imperial 
Council/ 'liie future composition of the Con¬ 
ference or Council ho recommended as n subject 
for discussion at the next meeting 

Ilis second suggestion was thm, inasmuch as 
I lie Conference or Council meets only at 
intervals, though at regular inter mis, there 
ought to he a standing body* “n permanent 
Commission representing alt the States eon 
censed/' which should prepam t lio wort f r the 
Conlenraee, and fl to whicli the Imperial (. moil 
f GO i] d 
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at their meeting could refer questions for 
subsequent examination a tad report/" 

TMs permanent CoinmifiUon h which might be 
constituted in the first instance for a term of 
years only,— 

( fl .) Would bt* a purely consultative and 
advisory body. 

(fr.) Would supplement but not supersede the 
Colonial Oiliee. 

( fj ) Would consist of members noniinated in » 
certain proportion by the different Governments, 
mcli Government paying their own represen¬ 
tatives. 

(±) Would have * l^ondon nflice and a 
aeemarial staff paid for by the Imperial 
Government i The Secretary of the CoBunisiioQ 
would preferably act also ns Secretary to the 
Imperial Council, 

Thus it will be noted that, prior to the Con¬ 
ference of 11)07, the Imperial Government toot 
the initiative in surest ins; some new organisa¬ 
tion, and that the organisation e-outcmplated was 
outside fif, and supplementary to, llie Cob anal 
Office. 

Mr. Lyttelton^ proposals met with general 
approval from the Cape, Natal, and Australia, 
the Cape Ministers remarking oi the proposed 
permanent Commission **th»t such an Intelli¬ 
gence Departmeut„ well equipped ns it uo doubt 
would be with information and facts requiring 
examination with a view to harmonising the 
Legislation of the United Kingdom and the 
Colonies* is an essential adjunct, and will very 
materially facilitate and expedite the work of 
the parent body/' New Zealand sent on answer; 
Newfoundland took objection to ike Imperial 
Council under tile mistaken impression that it 
might have executive or legislative powers: 
while Canada hold that any c turn go In the title 
or status of the Colon ini Conference should, 
originate with that body Itself; that the title 
Imperial Council rather suggested eucupachmerit 
upon (ho reiK govern merit of the Colonics, and 
that a similar objection might, he urged against 
the proposed permanent Commission. 

Further discussion of the subject was reserved tU :u«j 7 
for the Cmili rt nee of IfiOiyon the Agenda for 
which Lord Elgin wrote to the self-guveriung 
Colonies in January of that year. Ho Itid in a 
previous despa toll suggested that the constitution 
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of tho Conference should be one of the subjects 
for dismission ; and he pot it in the forefront of 
the Agenda, noting the Resolutiqns which had 
been sent in by the Commonwealth oT Australia 
and by New Zealand. 

These were as follows:— 

By Australia. 

(a.) Imperial Council 

That it is desirable to establish an Imperial 
Council* to eousbl of reprusentutiTfls of Great 
Britain and the self-govoming Colonies, chose it 
cx ojfiriv from their existing administrations. 

That the objects of such Council shall ho t» 
discuss at regular Conferences matters of common 
Imperial interest, and to establish a system by 
which members of the Council shall bet kepi 
informed during the periods between the Con- 
fcrrnco in regard, to matters which have been or 
may be subjects for discussion. 

That there shall be a permanent secretarial 
staff charged with Hie duty of obtaining infor¬ 
mation for the use of the Council, of at tending 
to the execution of its resolutions, and of 
conducting correspondence on matters relating 
to its affairs. 

That ihc expenses of such a staff shall he 
home by the countries represented cm the? 
Council in proportion to their populations. 

(b.) Ori/an'iftttioii of Colonial Office, 

That tiie Secretory of State for the Colonics 
be invited to frame n scheme winch will create 
opportunities for memtiers of the permanent stuff 
of tiie Colonial Office to acquire more intimate 
knowledge of the circumstances and conditions 
of Lie Columns with whose' business they have 
to deal, whether by appointments, teinpirary 
interchanges, or periodical visits nf officers, or 
similar means. 

By New Zkalano. 

Imperial Count it. 

That it would ho to the advantage of the 
Empire, and facilitate lbo dealing with questions 
that affect the oversea Dominions, if an imperial 
Council were established to which each of the 
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self-governmg Colteries should send a repre¬ 
sentative. 

The first discussion lit the 1907 Conference, Cd. am. 
after the arrangement of bus \ ness, was on the 
proposed imperial Council. 'Hies discuss ion was 
continued on the following day under the heading 
Future Constitution of the Conference; it was 
rtiiiiimied for part of a third day, aud mutually 
the following Resolution uns passed:— 

■■ That it will l>e t». the advantage of the Empire if a 
t%iaf[>Feiiee, to by called tli« Imperial Conference. in 
luild every feur yi-sirw, at which question* "f cuiimhoh 
iutereft niiiy be diseas'd mid iHnundured j>k between 
Hi> Mfijfi-i yV (h>vcnnisi>til tuid bin (TowrataoiiU of ihe 
Ksdf-gnvcrin'np I'Somiuiotiatioytmd tlie hwia. The Prime 
Minuter "I the United Kingdom **dl i« J Pri-ri- 

-h'lit, And the Prim* Minister* sd' the Mill-govc-n>iug 
Dominions r-/ rjflSVff* membem. s*l the I 'smfcteflcf, I ho 
Snorttnry of Stele for the Colonies will bi rut tt.ugtri* 
aait-mbi-r of the Conference* and wilt take the chair in 
the laUmrte of the ProHdenl* He will nnunge for snob 
Imperial (.'onfprt'ftcss alter communication with ih’- 
Prime Minwtemef (he respective Dominions, 

‘■Srudi other Minister* *x Tbts respective Covinaments 
limy appoint will ftlflo bo n iron tiers of the Oniiference— 
it being lunkmtorid I but, oxei-pt by upreinl penuwimi 
M | the (Vn(V™fnc*> I'M-h slianiutmion sviil be n-nduetvd 
| pV not iimre than two representativea foim each 
I b.veriinieitt.niid 1 hut viwh Ccveriimtiiit will have only 
one vote, 

“ TIljlI it is iWrablo to oMnUiish a system by which 
lilt' m+Vt’rtl fiiavcrrmients reprtSylltus! nIlU. 1 t be kept 
informed during tin? pi rinds between the tauifenrnee-fl 
in regard to routtem which have been ->r may be 
subjects for fftuuiAiion, by means of ft permmi.-nt 
Kforetariftl sUlf, charg-d, under tin* dirceiioii of tin* 
Secretary of Stale for du- Colonies, with tlm duty of 
... I 'ruining inlWiuai ion for the use ul (he I ■*nforeuce + of 
atiemfeng to itn rosolntioiss, and t.f mniilit.-thig iftrre- 
upopdcncc mtl lustier* ruining io ?r* idl'd re. 

- That upon matter* of impurtaneft requiring cmtl- 
sultarioa beiwiHiii two or mare Gov^niunoji* which 
I'jintiot efuitfeiii+jntly In: iwwtporwl until Eli> next Con¬ 
ference* or involving subject* of a minor thflracter "t 
bin’ll as call fer detailed <Hinsiduniti-ni H Mlbri-hitry 
inference* should be held between representatives uf 
ih- 1 Governments concerned specially cheneii for lb" 
purpose/ 1 

M a later stage of the Conference then 1 was it 
supplementary discussion under the heading 
■ 1 liter change of Permanent Stuff. 

The represontattvufiiif Australia, New Zealand, 
rind the Csipt—-Mr. Donkin, Sir Joseph Ward* 
and Dr. .Innrtesoii, were most in favour of 


, 
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change; while the representatives of Canada 
and the Transvaal—Sir Wilfrid ImixWt and 
Gen end I Jet ha, pspeu Sully the former, were most 
opposed to it. Assuming a Conference to be 
held next year under present conditions, oi the 
first three only Sir Joseph Ward would bo 
present; while Sir Wilfrid laurier would still 
represent Canada, and General Botha would speak 
for South Africa. 

The following are the main features of the 
Resolution and of the discussions connected 
with it:— 

(i_) The term 11 Imperial Council v was dropped, 
and the term"Imperial Conference" substituted. 
This was really a concession of Mr. Dentin to 
the more conservative Sir "Wilfrid Laurie r 

(si.) The Prime Minister of the United 
Kingdom was mude rj officu) President of the 
Conference, whereas Mr. Lyttelton had left the 
r< presimtation csF Ltis Majesty's Government to 
ihe Secretary of State for the Colonies. 

(iii,) The term ,L Dominions" or “ sclf^ govern¬ 
ing Dominions ” iwis adopted in lieu of “self- 
governing Colonies," * 

(if.) Lord Elgin promised to recast the 
Colonial Office, so a* entirely to separate the 
self-govcruing from the Crown Colonies. 

(v.) A Permanent Secretariat was agreed upon, 
but it was to ho under definite control, and that 
coniRil was Co he exereised by the; St^ retai v ol 
Stale for the Colonies, not by (he Prime Minister 
of the United Kingdom. 

TV ML It was not to be, as Sir. Den kin wished it to 

lie, "a kind of joint and general department 
under the etmtr.d of the Prime Minister of Great 
Britain. hl 

(vi.) The conclusion as to thu Secretariat was 
arrived at as follows— Sir "Wilfrid Laurier Insisted 
strongly that the Secretariat must bo responsible 
to some one single Minister. It came to he 
agreed roughly that the Minister could only bo 
uithcr the Priju£ Minister or the Secretary of 
tSlate for the Colonies. The Prime Minister, 
through Lord Elgin, declined to undertake the 
duty and tluuvfore responsibility to the Secretary 
of State for the Colonic* was accepted the more 
readily because of the promised reorganisation 
of the Colonial Office, 

nil"- Mr, lb akin, tins strongest advocate of a 
Secretariat mil side the Colon in! Office which, 
it will he remembered, was Mr. Lytteltons 
[004] C 
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suggestion—used language in some parts of the 
dheussion which pointed not merely to haying 
a Secretariat outside the Colonial Office, but to 
removing the work of the self-govoming 
Dominions altogether from that Office. 

Tims he argued— 

“Then appenr in lib to be n g-nod many practical T--% 
roaione why it (a detErabl? that lino Culunial Office in the 
future should be* wkt it wa* at is* eommencoiueut, 

■dmply the office for the fVnwu Colonies/' 

u It appears to me I hat it would he for the advantage p r £y, 
"f fbc Colonial Office, mid it would be to out advantage, 
if wt wore d««ociaicd ftltogoihiL-r Inun the Dt-ptoi- 
doncies which two si till admirably governed., 

if I may smj so, from this oEfice," 

On the other bond be said — 

■* A11 dm Departments of ibis Oovcrnment wouid IV M, 
r nmitj—the (Vdonial Office, tb*.- Foreign OfRor*. l he 
Bonrd of Trade: ami mvitcot of enquiry and ordinary 
cormmmieitioii* would go to those D, jmrLttioutn rm n 
matter of course, Whet I thought might be ct to died 
to tin* Prime Minister peraoualty wt-ru tb(»N« (ltM|Kitdlew 
which have reepect totliu OKerdse of the b* l [ If-gov timing 
functions «f wlf-guverniug cocntniuiitk^. nil grout 
wnstitutiomiI •|in>*fi*>u,H or mutter* iuvalving roiiHtitu- 
liotiaf questions*/ 1 

(vliL) The desire to have either a Secretariat 
smt.-ddc the Colonial Office, nr a Dominions 
UeiJfirtrnent outside the Colon!ill Office, was, to 
judge from the tone of the discussion, dearly duo 
to the desire for the fact or the semblance of 
more equality arid less subordination. Hence the 
desire (a) to com i mm i cate with the Prime 
Minister and not with tlio Head of a single 
Department <jf State, and {It) to be dissociated as 
far as possible from (be Crown Colonies. 

(is,) On the other hand, Sir Wilfrid Lattrier 
laid down baldly that— 

- Ttn CVdi min I Office, which a trendy divided in in p. $<i. 
departments is tin- proper Dwpartujoirt Ut deni, under 
HlSiiiaticrubl responsibility, With 1 hi* Bdf-gOVflltiill^ 

< 'oloLiicH. nr Drawn Colonies." 

(x.) Ill the course of the discussions stress w#s 
kid on the importance of personal visits to the 
Dominions, 

After the* Cun fere nee had been held, (he 
Colonial Office was rearranged on the lines of 
const ituting a separate branch of the office fur 


dealing with the work of the self-governing 
Colonics, and connecting with it 11 a permanent 
Seen Uut, who, with hiicIi assistance as may he 
found to be necessary, will he specially charged 
with the duties, ivt.ro* pec live and prospective 
alike, imposed or contemplated by the periodical 
Conferences -t 

The Department in question was styled the 
Dominions Department. It was to deal with all 
1 nisi ness of every kind relating to the self 
governing Colonies; all questions relating to 
emigration were to he referred lo is, nod ir was 
tu lie kept in close touch with the Commercial 
Intelligence Committee of (he Board of Trade, 
If. was to In- entirely separate from the Crown 
Q Umics Department, except that the Crow n 
Colonies and Protectorates of the Pad fie, owing 
to their dose relations to Australia and JSew 
Zealand, and, for similar masons, Basutoland and 
the South African Protectorates, were to bn 
included in the scope of the Dominions Depart¬ 
ment. 

The Secretariat of the Imperial Conference 
was to he linked to, but not merged in. the 
Dominion* Department. The (Secretary was to 
he a member of the Department, hm also to 
have Ids own special duties, being authorised on 
matters of routine to correspond direct with the 
Colonial Ministries. 

It was suggested that an alternative channel 
id communication might hi- between (he Secre- 
t:trial and the High t flunmisskmer* :md Agcnts- 
Genen&t in this country; and the Colonial 
Governments were to say how far this alternative 
would commend iNtrlf to them, the Secretary 
of State being anxious to establish close and 
harmonious relations between the Secretariat 
and the Colonial representatives in London. 

These arrangements were referred to the 
Domini on a in the autumn of 1907, The Trans¬ 
vaal Ministers (General Boiha) answered first, 
warmly approving what had been done, and 
strongly favouring the alternative channel 
iif direct communication* communication 
between the Secretary of the Conference ami 
the representative of the Transvaal in London. 

The Cape Ministers (Dr, Junnson) cordially 
approved, ,l but while regarding the present 
nmntumtftt o» «>■ advauct- towards ilia ultimntr 
creation of an Imperial Department suitable and 
adequate to co-ordinating the organisations of a 
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widely-spread anti fast-growing Empire, they 
run only regard the present as a temporary 
expedient,*’ They considered that the Secretary 
of the Conference should confer with the High 
Commissioners and Agents*General with a view 
to drawing up proposals for future relations and 
correspondence, to he submitted to the various 
(iovern meats. 

A hare acknowledgment came from the Orange 
River Colony. 

The only comment from Natal was to favour 
1 lie “alternative channel of communication” 
between the Agent-General and the Secretary to 
(he Conference. 

Australia., through Mr- Dcakin, sent a Minute 
treating what had been done as wholly inadequate, 
and practically reiterating their original demand 
as regards the Secretariat for an organisation 
entirely separated from the Colonial Office, 
controlled by, or on behalf of, the Conference, 
and paid for by the countries represented. 

Canada and New Zealand sent no answer. 

The position at the present date is as follows, 
so far as it bears on the future of the 
question 

1. The Dominions Department has been worked 
in separation, as far as possible, according to the 
scheme. 

2. The Secretariat lias been worked mainly 
through that Department, to a greater extent 
than had been originally contemplated. 

3. South Africa has been united, and now, 
with the exception that Newfoundland is still 
outside Canada, the Dominions are nearing their 
final form. 

4 The union or federation of New Zealand 
with Australia may never come, and is in am 
case probably distant. The Pacific oud South 
African Crown Colonics and Protectorates must 
continue for the present to be directly under the 
Imperial Government, but to he worked with the 
Dominions. 

9. A High Commissioner has been appointed 
for Australia and for South Africa, 

(j. A Labour Prime Minister will speak for 
Australia, instead of Mr Deakin, and General 
Botha will speak for South Africa. 

July 4, 1910, 


I'ilCNTKJJ AT TUT TOREK-* OmC* BT J. W, ilAltHISOW.— T/l JI(!L 
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COLOURED IMMIGRATION, 


JULY, 1903—JULY, 1910, 


Canada, 

Since .lolv, 1908, immignition into Canada 

ban proceeded without friction or difficult}’ in accordance 
with the arfflngementH made between the Japanese and 
the Camidiriti GovornmcEite. Ai first some slight difficulty 
was cruised by the laet that in April, I.908, a larger number 
of Japanese left for Canada than bad been ex fiected ; 
doubt wa- thrown on the him a Jules of the Category 
“ emigrants’ relative*,” because of the preponderance of 
male* among them, and in four months no fewer than '208 
mule domestic servants hud left for Cunndu. which was 
quite an excessive number. 'Hie matter was brought by 
the Ambassador at Tokio to the notice of the Japanese 
Government, with the result that Count H&ynshi took the 
matter out. of the hands of the local authorities and in* 
augurated a speck) bureau he the Ministry of Foreign 
Affairs which alone would have the right to issue permit*?, 
A.* a result of this action on the part of the JitjMiiiii.se 
Government, the alight friction which had taken place 
rapidly disappeared and has not. required. 

On the 22nd -Fitly, 1908, the iieerettiry of State for 
Foreign A ffair * forwarded a copy of a note from [lie 
Cliiuejse Minister, drawing attention to the prejudicial 
effect likely to 1*- exercised mi the admission of Chinese 
Min dents L 11 T.t i' Canada by the passing of the proposed 
hull]ignition Bill of ilte Canadian Government, h was 
pointed out by the Minister that under the Canadian 
Chinese Immigration Act of J94}8 t Section 6* students 
who vj mid substantiate their -tutus to the satisfaction of 
the CouL^dkr and who were bearers of certificates of 
identity specifying their occupation and lheir object in 
visiting Camilla issued by their Government were exempt 
from the payment of the tax of SfiOO, The new Immi¬ 
gration Law proposed that such students should pay a tax 
* if £30 n which would Ia* refunded after a year’s study 
hail I wen completed. This would he a hardship oh 
h indent- who were tt poor class and could nut afford the 
payment. 

The Deputy Governor liciiirntl in a despatch of the lih 
September, 190S, replied that the amount to be l aid by 
students in iimtre would lie §500—net $300. The difli- 
cuby in administering the law had hitherto been very 
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great e many Chinese boy a of the labouring classes entered 
Canada ns students without paying the tax, hut. every con¬ 
sideration would be given to each case as it arose* although 
the law could not lie altered. 

The views expressed by the Chinese Government were 
confirmed by dispatch from Hi* Majesty 1 * Minister at 
i’eking of the 8th Septemlior* 1£GK. The views of Sir P- 1*1* 
John Jordan were communicated to Canada in ;c despatch 
ofSSndl October, Mift8. E vent nail y the Canadian Govern¬ 
ment decided to send Mr. Mackenzie King, who had come 
to England en rout a t u attend the Opium Conference at 
Hong Kong, to Peking to negotiate with regard to the 
question of Chinese immigration into Canada. The 
Canadian Government informed the Imperial Government 
that the rapitation tax of $500 had no* been successful in 
putting m complete stop to immigration from China. L5U0 
Chinese having entered during the lust year. They pro¬ 
posed, iherefore, to obtain the total exclusion of the 
Chinese labouring class in Mum for permitting tut rebuilt a, 
students, lie.* free entry into Canada, i.r. it' tills* were not 
possible, to arrange mi agreement similar to that settled 
with Japan, under which only a limited number of emi¬ 
grant* would )>e allowed to proceed to Canada from China 
in any one year. 

Mr. Mackenzie King wa& nimmeuded to the good offices 
of die Minister nt Peking, and lie carried on n. negotiation 
with the Chinese Government. No definite decision was 
come to. though friendly sentiment* were expressed on ^ f 
both sides, and the Chinese Government became fully Doralaloim 
aware of the position as it presented itself to Canada, No. 10* 

The position with regard to Indian immigration to [ndio.ii 
Canada has not changed materially since 1808, A very lonni 
full and interesting report ivji* received on the subject of vraD'-n. 
the position of Sikhs in British Columbia from the 
Governor of British Honduras in a despatch from Lord 
Grey dated rhe 7th January, 19U9, The Governor hud, p, - ef 
:it the request of Hie Hap Government, visited Canada korafninnfl 
and made enquiries as to the possibility of transporting to ' 1 

British Honduras some, n i least, of the Indian* in \ juiqouvt r T 
hue he discovered that it was impossible! to do so owing to 
the opposition of interested parties* He rtported that 
there was no justification for the view that the\ were in 
distress or that the climatic condition* were unfavourable. 

Their wages ($45 u mouth l enabled them to savn SJ5 a 
month, *o [liar they could return bums; and pay off their 
mortgage* on their lauds there. The mil lowlier* preferred 
To employ Sikhs, while,on theother hand, the while trad * 
unions were strongly opposed to them, uui \i was important 
that steps should be taken to prevent the Indian iumiigra- 
ram beeoimng serious or the Dominion Government would 
hr forced to tithe action. 

I he report of Colonel Swayne nil* cuLUftiunkaiTHd to thu 
India Office, and the earne^L attention of Lonl Murky wus 
invited as |o whether there wua any possibility of adopting 
mens urea in India tu control effectively immigration frewu 
India Ui fauiLLdn. Mr. Mackenzie King, while on hi* 
minion with regard to the opium question, vbited India 
a* well ilb China and discussed with the Indian (jovern- 
ment the proliabiliLy of the present orraugeinentfl for 
stopping thc influx of Induing into Canada corniiutiug to 
lie effective and the attitmle of the Indian Govertinient p. 17 uf 
towards these arrange incuts. The Government of India, Bwwaiimi 
according to a despatch of the 10th March, Util), con- € ' ' 

fiincr.d that* as there-was no direct line of steamships from 
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] niliU'L to Western Canada. further immigration into Cunai la 
of Indians was very improbable, especially an nil the 
Asiatic immigrant*, except those possessing treaty right*, 
were required to have in their possession at. least $$00. 
They had discussed with Mr. Mackenzie King the question 
whether the Indian Government could take any measures 
to jinihibit emigration, but they were satisfied that this 
was not possible, and they did not intend to raise any 
question with regard to the steps which bad been taken to 
control immigration into Canada, They added a strong 
expression of appreciation of the conciliatory attitude of 
the Canadian Government. 

That attitude was also exhibited in the diwi(low-mice 
on loth February, 19Q9, by the Government of ("anada of 
the British Columbia Act of 1908 T which had purp< pried 
to regulate iinmigmttuii into British Columbia, The Act 
hud wen pronounced invalid by the Court* on the ground, 
an regards A aiaties generally, that it wom contrary to the 
immigration legislation of the Dominion, and with regard 
to Japan in particular that it wan contrary to the Act of 
th+ f Durniidoi) Parliament (f and ~ Edward \ IT., Chapter 
50) ratifying the Convention between Great Britain and 
Japan regarding tlif relations of Canada and Japan. The 
fi ini m I' liii 11 1 mimee tlmrefore, while tuit id'«w J u ted j c ss<m tial t 
w:l- reunified aa n mark of courtesy to both the Japanese 
and I udiuu Governments, 

On the 3rd January, 1910, the Foreign Office for wan led 
a copy of ji note from the United States Ambassador in 
London. Mr, Wfaitelew Reid Imd been instructed to 
enquire the probable attitude of His Majesty's Govern* 
ment with reference to plaiamesc immigration into Can adit, 
Australia, !iinl other colonies in connection with the 
prof toiled new treat* with damn. The United States, 
treaty with Japan would expire a year Inter than the 
British treat v, hut it. might lie desirable to take combined 
net ion in negotiating with Japan, The United States 
Government would desire the insertion of ft clause in the 
jjew treaty similar to the -1th paragraph, Article 2 .* oF 
the existing treaty. 

After careful consideration the Foreign Office wen: 
informal mi the 2nth January that it was deai ruble tiuti 
Hi& Miijesty^ Government should preserve an entirely free 
hand and should not appear either to the Japanese 
Government or to the Government* of the Dominions 
concerned to he negotiating in common with the American 
Government tf the Japanese Government were likely tb 
conclude u treaty permitting coniine rcial intercourse only 
and silent on the subject of immigration it. would L- 
advantfigcouH, hut otherwise it was presumed that t treaty 
on the -amr hues us the insisting one would lie arranged 
with * Colonial danse leaving the Dominions to adhere or 
not as they thought lit. The United States Ambfomdor 
was informed to this effect by Sir Ed ward Grey on the 
31 si of January, Mr. Whi betaW Reid then asked w hether 
be con Id I Hi supplier l with a copy of the confidential 
arrangements between the Canadian and . I apniiRse Govern - 
men is concluded irt 1907. This request was referred to 
the Government of Ganadiq which declined to comply with 
it on the ground that the matter was essentially confidential 


"It ip, hoWPTCr, dndaretood dim thii stlputaiioiit dtmiainfd in 
ibis mi I the pmwfldinjf Article do pyt in any wayOlfocl iht* taws, 
urdimulcts, an,3 re^aJatiotts with regard to trade, th? imnnflr,Ua)ti 
of LnlMnir.‘r+, po-lkfsatnl public parity, which -irf in fnree or may 
hereafter tw ciLm.-U.Mt in either I>f the two couuirk**," 
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ami had always been regarded ns confidential. The 
refusal was accordingly cm tun imitated to the Government 
of the United States on the 2nd June, 1910. 

The Immigration lull of the Canadian PariihiiieiiT, " n », Ilul ‘ 11 - 
whieh iliil not become law in 1909, passed into law in A< ‘ l 

1910, One da us i - of the Ac! expressly permits (he (tj 7 .sy 
Government of Canada iu forbid by Order in Council 
the landing of persons nf any specified race who lire con¬ 
sidered physically unfit for emigration to Canada, and 
when this clause was senr in the draft Bill to tbu India 
1 Ulice the Secretary oi State for India expressed the hope 
(hat h was nut designed to depart from the attitude with 
regard to Indian i mm ignition winch had already been 
adopted, and in reply the Canadian Government stated 
that there was no intention of altering the attitude already 
adopted, and the intention was merely to remove any 
doubt as to the legal powers of the Government. 

1 m the 2nd June. 1,9Hi, the India Office forwarded to 
the Colonial Office e .py *A a ere omm motion from certain 
British Indian subjects red deni, in Canada. The coin* 
tmmleatioii alleged that the Dominion Immigration Laws 
diserimmated against the people of India who were British 
subjects bv requiring them m produce a said of $300 
before landing ; moreover, they humiliated the people of 
Tndb. since aliens. such a* the Japanese, could enter under 
their treaty right*: h object to the nrditmrv regulations. 

Further, the rule Ly which tickets mo+T l taken direct 
from India to Canada was mi unfair one., and caused 
serious trouble os there was no direct line of transporta¬ 
tion from India to British Cohmitm, Indian students 
and merchants were excused to the same disadvantage* 
as were labourers, and were thus worse off than in the 
Uniter| Sfcitos* M.-nsivi-r, [olttical rights in ('aiuwia 
were denied to Indiana, In a tetter of the 11th of June 
the India Office were informed that the reference to the 
denial of political rights was no doubt reference to the 
Inct that the franchise of the Dominion was determined 
by provincial law! and the law of the province of British 
Colutnbi:] refund tin ■ lriinehise h> British Aslatica. ^ It 
ly??-. added at the same time that Lord ( re we was for* 
wynlirg the petition to the fluvernor-Geneml of Canada 
wiiii li request for a report.. 

I \ 1M MON W E A r.T t E OF At IKTB \ LEA . 

Iii 1908 the Queensland Pearl Shell mid Bf-ch® de Mer |\wl3h«U 
Com in ihftion rt-pirted advocating the ^ubstftation of white Fwlwry, 
For Japanese lalxiur on the Torres Straits Pearl Fishery, 

The re|Ktrt, jtage fi2, nma ; 14 The patient Industry, 
the uncomplaining endurance of hardships, and the 
generally law* abiding character of these Astatic 
sojourners in onr micUt are admitted. In tnatiy reEpeets 
they art- not undesirable residents, but In no country in 
the 1 world outside the British dominion* is any primary 
industry allowed to be monopolised by a nice of aliens 
Wtiity men practically refuse to ussocinte on equal 
terms with men of colour, Since the departure of the 
Pacific [sJatidi-rs the sugar industry has ceased to lie 
regarded as one to lie shunned by white men, and it the 
men who now monopolise the peurl shell fishery, who 
are greatly superior to the hwitie Isliinders in civiUsntJim, 
were to disappear, the prejudice aguinst that iuduairy 
would soon |xis* away in like iuimnerT 


















Although action on tin* repo:rt ha* been under the con¬ 
sideration of the Queensland Government, nothing ha* yet 
been done to carry into force the recoinmendatiom of the 
Gbmmiuion, and it does not appear probable that any 
action will l>e taken in the near future an the fishing 
industry fa nt present almost totally dependant on the 
Japanese* 

Old Ag* The Parliament of Queensland in an Act No. fi of 
FouaEoii*. 190^ making provision for the payment of Old Age 
Pensions, excluded Acuities from the benefit of the Act, 
At the same time an Act of she Coimftonwealth of 
An strut hi, No. 1 7 of 1008, made pm vision for the grant 
of CUd Age Pens h >ei& by the C<umm■t1wen11 li Government. 
This Act also discriminated against Asiatic*, but it watt 
modified in passing through the Parliament ««» as to permit 
of the grant ot pension?, to A duties born in Australia, the 
ground lidno that the Parliament considered that no 
uiHJjriminRtujii should take plaOe between Asiatics I orn in 
*>, 264 nt Australia and other Australians- Ln + mfomiiug the tndin 
Dominion- Office of the |mssing of these Acts, in n letter of the 3rd 
July, '1008, the Secretary of State informed Lord Mur ley 
that as similar disc rind nation exists! in the Old Age 
Pension Acts of New South Wales* Victoria, and New 
Zealand, it w:is not intended to fake any action with 
regard to the Acts. 

AVw South Woks. 

Vrttftojy In 1 floa a Bill was inrroduoed^ i uto ^the 1 J arliainent d 
N&w South Waits to amend i)m j Factories and Shops Act 
of The amendment included a provision which 

made it clear that the employment of one or more Asiatics 
in any laundry, office, budding, or place was sufficient to 
constitute a factory, although the employment of four 
persons wittf necessary in the cose of Bu.ro]Kjan*. 

In the second place regulation was made of the hours 
of employment in any factory when?, any Asiatic worked, 
and in any other factory where any person whs employed 
in preparing or manufacturing articles of furniture, 

^:w©f Dll receiving this Bill Lord Crewe telegraphed ^ ^ 
Dniateiomt (iuvi-rnor oti the 8th October, LS)0J>, urging fur high 
Nft ‘ ln ' political reasons affecting the Empire the undesirability 
i>f discrimination uguinst ail Asiatics ftotnut/itim, 
i, 3a 0 t The Governor replied by telegram on the 13th Dccem- 
Wmiiiloflr her, in which lie explained that the delay in replying to 
N<>. so. tin - inquiries was due to the illness of bus Premier. He 
explained that all reference to Asiatics had been cur out, 
the word 18 Chinese rl being inserted in the place of 
"Asiatics." it wn* pointed out that the amendments 
11 ere accessory to avoid the evasion of the laws of the 
State as to hours of work and wage^ by the Chinese 
ivho, especially in the furniture trade, neraiHteotly evaded 
the law ’by working during prohibited hours mid profess- 
itia to btriii partnership ao iu? to evade the reUtionnhip of 
employer and employee. In view of these explanation* 
and Jl the restriction* of disabilities to Chinese, the 
Governor was iiuthorn^l bo assent to the Bill, 

h may be added that the alterations wet* procured in 
Parluwieni by the (jovemment laying stress on the fact 
1 fait tile Bill* would require su be reserved and might 
never come into Force if the uUtisions as U> Asiatics were 
main in lined. 


f I r e$tem A ustralm. 

In 1005) a Bill was introduced into she Parliament of FfaWy 
Wcstern Australia for regulating the fisheries, which, Bill* 
among other things, forbade the grant of licences to 
Asiatics. 

The Governor was asked by telegraph as to the position 49,$1 tyOSJ, 
of the Hill, and he rexiorted ultimately that t.hc Bill 41,053/09. 
hat I been dropped. The truest ion of the exclusion of 
Asiatics was- discussed in Parliament, the Government 
pressing for total exclusion and the Opposition hesitating 
to accept it. 


Smtlh Australia* 

The Governntent Resident for the Northern Territory Pupula- 
of South Australia stated in his reporl for 190T that tioc. _ 
in 1H$1 the population included fi*70 Europeans and Ai.kdfa'W. 
13,734 Chinese ; iii 1,11" Enrol wan s. LN33 Chinese, 

imd 11 r Japanese. showing a marked decrease in the 
number of alien.-* resident in the territory. 


(<n»m‘>mctaUk. 

Inn letter from the India Office of the iMh July, 1&08, iMjaciitwiap 
there wu* forwarded a despatch from the Government of wicb tin- 
India, dated 12th March, IFKfa, which enchHwd corre- 
spondeuce regarding the attachment of selected, offiwra p_ *^4 uf 
of the citizen forces of Australia for duty with the Indian tionalnfaui 
Arm\. It was stater! iluat Lori Morley was advised that 
the officers in question would hud in India valuable 
opportunities: for acquiring experience and military know¬ 
ledge. Anything which drew together ami improved the 
forces of the Crown in various parte of rite Empire must 
be welcome, and it would seem to be objectionable to 
refuse a concession to n neighbouring Dominion of die 
On nvn. 

At the same time ill the matter of the Immigration 
Kes friction Amendment Act and in other reacts. Indian 
interests arid feelings bad been wounded by the course of 
action recently adopted in Australia, and representation^ 
by tile Government of India had failed to secure from 
the <’omin‘'iiwealth Govemniciit any motlificatioU of the 
measure?: which they were compelled to regard a& 
mifiiendlv.* Lorel M or Icy therefore, was uoi disposed to 
encourage the proposal fur the exchange *>l offit^era, utid 
beliflved that It was in the interests of both countries to 
take m .1 further stejw until a more just Appreciation of the 
rights and sentimenti; of die Indian ]ieu])le was felt in 
Austral fa¬ 
in a later letter of l!ic L v 2iuI August it was stated that. 
tlie matter was of some urgency, as urningeTncnte hud biien 
made between the Viceroy and the Governor-General of 
the Commonwealth for nn early exchange of officers. 

In the reply of the 21th August it was stated that j)> 
tike Secretasfy of State for the Colonic* was reliicratii to 
make the r«'quest in question the httsfa of ?i general 
rettiouatrun.ee. The matter at issue was so small and so 
reasonable that ie. wcutbl fa* impolitic to make ii a faittlcs 
ground of contention, and in the second place the Govern 
ment of India had already intimated to the ('<cuiiumwefttlli 
Government that they agreetl to tlie preporal. 

The India Officn- uiTordingly telegniphcl to the 
Government of India ^nnctipniug die proposal. 

* Apparently Hire wm wriiu si in ipncranct of tin? conations 
actunliv mawiv In ri'sij's'ci of viottfration to Awtralla. <Sw bvlo« 

n. a.) 















Dominion* In n letter from the Colonial < Office ot fhe Lula Septeiubci 
Nn r a, tht; question was dealt with at lengthy and a draft despatch 
was enclose'l which l.nrd Orewewas prepared to send to 
the Commonwealth Government if Lora Motley concurred. 
The despatch, after stating that the relation* of the Sell* 
governing Dominions to the coloured races was a question 
?4 the greatest Oono^fn to the Commonwealth utid the 
States of Australia and of much auriety to His Majesty’s 
Goverment, proceeded t<j radicate the light in which the 
difficult question of colour and race restriction Appeared 
to tht Secretary of State, It was for the people of 
Australia to decide, and they hud decided, that Australia 
should be inhabited by the white races. But the natives 
of India were also subjects of the King, and though there 
wen? differences of race and colour, of tradition and 
prejudice, yet India was none thy lew a great entity in 
the system of the British Empire, Its merchants and 
Mriatooracy, it* educated classes, were entitled to, mid were 
a were that tliec were entitled to, the ordinary privileges 
which attached to men of sttbfitunee Hint culture and 
breeding in W est and East alike, while Indian soldiers 
have fully earned under the British ling whatever rights 
a nd privileges British citizenship could confer. 

In the United Kingdom it had not been found necessary 
iu restrict in any way Indian immigration, because the 
possibilities of coloured immigration there were very 
slight, I n Australia it had been f mttd necessary to impose 
restrictions, and it seemed to be an inevitable corollary to 
suggest certain carnspoauling restrictions io India, real or 
nominal, on some c^sscs of Australians whieli would not 
apply to wrirfems of the United Kingdom when visiting 
India. 

In the letter to the India Office the suggestion ol 
reciprocity oE exclusion was explained by a reference to the 
■ »rcj[^ which had been drawn up in IS88, when there 
wu^ a strong burst of antBChiner-e feeling in Australia* and 
n conference of representatives of all the Australian 
Colonies favoured a proposal for an arrangement between 
the British and Chinese Gw emnnente to put, both countries 
on an equal footing in reflect »f the privileges and dis¬ 
abilities of their subjects* It was not intended to lay this 
document nt untie l>efore the Commonwealth Government, 
but it nlight he a feasible proposal on which nn arrange¬ 
ment might be arrived at* 

Vh . w of This letter was forwarded by the Secretary of Stare for 
Lh* Indian India to the Government of Lidia, and the reply of the 
tJovurii Indian Government was conwinatoated to the Colonial 
unnit. gfficv in a letter of the 6 th August, 1D09- 

DoraLnJonf 1 The Govern muni of India repotted that the position of 
SV In. Indiana in Australia had not hitherto attracted as much 
attention a* their position in certain other parts of Ills 
.MujeatyV Dominions, The emigration of Indians to that 
country Imd never been excessive, and since 10*01 it had been 
vtrietlv controlled under the Immigration Restriction Act 
uf the Commonwealth. The resident Indian population 
wa,' incuiiriderable t and there had never been any emigra¬ 
tion of indentured labour from India. The restriction* to 
whicli Indian resident* in Australia were subjected were 
lined rather against Chinese and Japanese, and were not 
ir., nwr.il ri t> I y d irect t Bgt iiu-t riflt he .4 of I nth ft. A s regards 
i m migration the dieiaiion test provided tor tinder the 
Common wealth Acts wua waived in the case of Indian 
merchant^ students* and tourist travellers holding ] ms sport* 
\nm a hfcal Indian Uovemnient anti desirou* of touring 
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in Australia. The concession Imd been secured by Lord 
Norlheote on his own motion from the Common wealth 
Government and without solicitation from the Indian 
Government, The Government of India were unwilling 
to depart from their fixed policy of taking no steps 
to control voluntary emigration from India, They 
declined to do so in 1905 when the Australian Govern¬ 
ment had suggested the introduction of a system of 
supervision at Indian ports so as to prevent the departure 
from India of persons who would be excluded from land¬ 
ing iu Australia. They had similarly declined a proposal 
in 1907 of the Canadian Government to control in India 
the emigration of Bikhs to Vancouver* They would not 
be able to accept the proposal to control emigration from 
India without taking the necessary power by legislation, 
and to take such power would bo very unpopular* No 
rail advantage would be gained by Indian subjects ; the 
restrictions on their entry into Australia would iu effect 
be maintained, and the Indian Government would under¬ 
take the invidious task of enforcing the necessary check sit 
the jiort of departure. The exclusion Erom India of 
Australian emigrants would merely he nominal, and, the 
one-sided lies* of the arrangement would l>e patent and 
their acceptance of it would be regarded, and justly, m & 
betrayal of the causa of the Indian people. 

The Government oE India therefore considered tlxat a* 
there was no serious feeling in India with regard to the 
policy of the Commonwealth Government* and as the 
Commonwealth had made substantia! concessions with 
regard to the admission of mere haute, students, and 
traveller, it would be better to taka no action at the 
present time. 

In a letter of the 2lst August, 1909* the Colonial Office 
concurred for the present in letting the matter drop. 

Nsw ZuiiAXto. 

Iu 1908 a Bill was introduced to amend the law relating 
to shearer*' accommodation, by which the provision in 
the original Act of 1898 with regard to separate sleeping 
accommodation fir Chinese was extended to all Asiatic*, 
The Bill, however, was not |*&>tod that session and ita* 
not. mi Ear* been reintroduced. 

In 1908 the Parliament of New Zealand passed an 
Act, No. 230, to amend the Immigration Restriction Act 
of 1908, which in itself was a consolidating Act embody¬ 
ing the provisions of Sections 3 T 4, and 5 of the Act 
of 1907, referred to at pages 36 and 87 of Dominions 
No. 1. In the amending Act provision was mode that 
Section 42 of the principal Act should not apply to (lie 
return to New Zealand of any Chiuo.se who registered 
ht* imnie and thumb print with a Collector of Customs 
and returned to New Zealand within four years after the 
date of registration, or to the return to New Zealand 
before the lit of January, 1909, of any Chinese who 
had at any previous lime been resident in the Dominion. 

The Foreign Office iu a letter of the 12th January, 
1909, while concurring with the Secretary of State in 
his proposal not. to disallow the Act* suggested that the 
u*e of huger prints should lie dispense I with iu the 
cu.-e of Chinese who, by reason of their education, pro¬ 
perty or public character, were well known or could 
easily be identified otherwise, 

i mi'ii b 
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10,606/1° 


In the reply from thi* Ofliw of tht 2* th Jniiuiiry, 1909 
it wftfi pointed out that all that was required under the 
New Zealand legislation was the giving of a. thumb print, 
and that in pension and civil matters in India the practice 
was already in force under the laws of India, Lord Crewe 
therefore did not consider it necessary to take any 
exception to the law as it stood. 

On the 23rd August, 1907, the Foreign Office forwarded 
ji note from the Chinese Minister asking for certain 
change in the New Zealand laws as to Chinese itnmigra¬ 
tion. The Minister. Lord U f protested against the 
legislation as oppressive and indistrhui noting, and asked 
tlmi facilities should l« afforded to Chinese subjects to visit 
the Dominion for trade ami for intellectual studies, lie 
therefore submitted cite following proposals for modifica¬ 
tion in the New Zealand regulations :— 

“ 1. Chinese officials, students, and merchants with 
copitaib ahull be granted the same privileges and facilities 
in landing at any ix>rt of New Zealand a* are granted to 
the subject* of other Powers who have Treaty relations 
with England : Provided they can. jjteoduce passports 
issued by competent Chinese authorities certifying as to 
status and condition, such passports to be visaed by 
English Consuls or otherwise duly authorised English 
officials* 

1 Any Chinese subject who has been resident in New 
Zealand for over throe years and who is well known to 
have been engaged fond fide in any respectable business 
con have his wife and family brought from China to New 
Zealand to reside with him, and his wife and family may 
be allowed to land without paying any tax or submitting 
themselves to the language test, if they can produce a 
passport or passports issued by n competent Chinese 
authority certifying that they are in fact the wife and 
family of the aforesaid Chinese subject. 

Z, No Chinese subject who lias been resident in any 
part of New Zealand for a number of years nqd is well 
known to his neighbours shall, if he desires to leave New 
Zealand temporarily with the intention of returning within 
four years, lie required to leave his thumb impression- for 
identification. 

L Any Chinese subject who is able to pass the language 
test on entering New Zealand shall be allowed to bud, 
like the subject* of other Powers, without paying any 
tax. 

5 . Any Chines subject who is passing through New 
Zealand on his way to other countries shall be exempted 
from paving any taac if he cam find sureties to guarantee 
that he is a bond through traveller. If such traveller 
i» afterwards found to remain in any port of New Zealand, 
he will be dealt with m accordance with Clause 34 of the 
Immigration Restriction Act of 19QS. M 

The representations of Lord Li were forwarded to the 
Governor of New Zealand, who replied On the 27 th 
February, 1910, forwarding a memorandum from hi* 
Prime Minister in which he stated that proposals Noe. 1 
and 5 of the Chinese' Govcrtunem were accepted, and 
the law would be amended accordingly at the earliest 
opportunity—-the period during which the emigrants 
would lie permitted to remain in New Zealand being fixed 
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by the Minister of Customs in each case* It was added 
that it was regretted that the other proposals, No*. 2 to 4, 
could not be accepted. 

South Afeica. 

During the two yearn ending on 31st May, 191U, the 
date of the establishment of Union, the East, of the inden¬ 
tured Chinese labourers employed in the Transvaal left 
South Africa, the final shipload leaving in .March. 191G, 
and the South Africa Union Act was passed under which 
the authorities dealing with Indian questions will lie entirely 
altered,* No decision was arrived ;it with regard to the 
termination of Coolie immigration to Natal, which has 
been reserved for consideration with the Union Govern¬ 
ment, ami the passive resistance movement and eoteipiiinte 
of the Indians with regard to their treatment, in the 
Transvaal continued uninterruptedly. The following is 
a more detailed account under separate Colonies:— 


Transvaal > 

The geneod principle followed by Hi- Majesty 1 * 
Government has Iw^en, as Lord Crewe stated in n dee- 
patch replying to Indian petitions in Decern Iter. 1908, to 
ftcquietee in the curtailment of any further immigration of 
Indians while doing everything possible to secure fair 
treatment, of those in possession! of domiciliary rights. 
The passive resistance: movement of the In din ns against 
the Legist rati op und Immigration Legislation continuing 
unabated, Lord Crewe in December, 1908, approached the 
Tran avail 1 Government with further proposals for a 
settlement. These were put to General Botha by Lord 
Selborae, as follows: 

u The Indian Government, says the Secretary of 
State, recognise that they Eire not in s position to 
make representations against the Transvaal's refusal 
to repeal Act No, 2 of 1907, hut they ask for the 
considerate treatment of Indian* who jmsse** pre¬ 
war rights, but were not continuously in the Transvaal 
fur three years before the war, and further urge the 
admission of a limited number of educated Indians, 
The Secretary of State proceeds to make the 
following suggestion*, proposed apparently by a 
deputation consisting of both Mouses of the Imperial 

*.Wr.—Section M7 of the South Africa Act, 

‘U4T*—The control and administration of natty* and of 

matters specially or differentially afflicting Asiatics throughout 
the l uioil Hkalt VfSt In tho Govern or-fruUeraJ ill Cmmcll, who 

shall all bjjocUU pdWara ill regard to native adminfo 

tiatiou liithrrto vijstdd in tlic- Goyetliore of the CohoUe «r 
exercised by them as supreme chUTu, and tiny limb vvalvd ha 
Liie Governor or Gowuorin4 Executive Council of uny colony 
for thfe purpose of Teoervas for native loontionK shall vest in the 
(ioveronr-General In Council, who shall perdue all special potteni 
in relation to hiich marvt^t :lh may hitherto have keen ex^roiikialjlo 
by any such Governor or Governor and Kiecutivc Council, and 
no land* met aside for tho occupation of natives which cannot ut 
tlie estsjdithnietu of the Union bo alienated except by am Aoi of 
tho Colonial Legislature hIiu.I 1 lit- alienate I or in any wav diverted 
from the purpo^ for which they lire sot np.irt except under the 
authority of an Act of Parliament/' 

Smiui] STn, lio iv twee, places various mat tors of a Icku! nature 
under the Provincial CMnclk Iffftdor Section L35, law* in force 
at Die establishment of Union continue in forte In the respective 
Provinces until repealed or amended* 

ivm c 
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8A7J08-9. 


8M2/G9, 


and 

13,254/10 

and C. 0- to 
R. I. Com* 
mittoa 
S&tfi April, 
l9W f on 
12.965/09. 


Parliament and repreflfcntihg all sections of opinion, 
as u means to securing u final settlement:— + 

That ihe Transvaal Government, in addition t.g 
conceding die two points raeotionfcd above (the 
considerate treatment of Indiana with pre-war 
rights and the admission of a limited number of 
educated Indians), which tlie Secretary of State 
presumes might be conceded by Executive act ion, 
might undertake to repeal Act No. 2 of 19 u7, 311 'd 
consequent! y Act No. 3G of 1908 also, at ter the 
lapse of such a period as would ensure that all the 
Indians were registered under them, find might 
rely afterwards on a strict immigration law re¬ 
enacting only rq much of tlic repealed legislation 
as might be required to preserve the rights of 
Indians already registered- The Secretary of btite 
says that he inters from Mr, Smuts’s speech, printed 
on pages 6 and IJB of the Hlite Book [0d. -13-^ j J, 
that he was at one time inclined to favour some 
such solution. The Secretary of State adds that 
ills Majesty^ Governmcnt feels that it is not in a 
position t® press this solution upon the Tram-Mial 
G-overiuncut, who have given effect to the terms of 
the compromise made with Hr, ^andlii and others 
in January last ; but he say ft that if you and your 
colleagues were prepared to proceed cm these lines 
on Condition of the settlement to 1*; thus arrived at 
being final, it would be recognised that you desired 
to meet the difficulty which has resulted from the 
mieiinderetending alleged by Mr, Gandhi to have 
urisijn during the ncgoti ei t io 11 ^ between Isiiio siud 
Mr, Smuts, and not only Hi* Majesty’s Govern- 
merit, but the Govenmaent ot India also, would be 
greatly strengthened in their effort* to persuade 
those who sympathise with Lhe Indians- to induce 
them loyally to accept the situation. 

General Botha, however, while repeating that his 
Government would take into favourable consideration 
applications from educated Indians fur admission, declared 
that what the Indians wanted wus- to ®e all disterential 
treatment dune away, but that u the admi^doii ol Indians 
into the country on the same educational qiiah heat ions a* 
whites could not for ft moment be entertained as a policy. 
He referred to the spirit of fanatic bm in the Indian com- 
imiuity. and ftid that the Transvaal Govern men t did not 
think that the repeal of the Asiatic Act would In- u proper 
solution of t he di ffieulty. In February, Miaistere declared 
that the nafortunate si tuns ion created by the action of the 
Asiatic leaders wan puling away, and the small minority 
were commencing to make application to register. In 
tills, however, it was shown that they were unduly 
Kitioumc, und bitter eomplftinte were made yerv shortly 
afterwards of the deportation of Indians from South Africa, 
With regard to deportation the Tranavaal (government has 
always maintained that no Indians have ever Ijeen deported 
from South Africa who could prurlnce eatisifectory proof that 
they were domiciled in wnw prt of South Africa miteide the 
Transvaal, No case has, no far, been dearly established to 
show that this is untrue, but the facte arc <till in dispute* 
ami His Majesty s Government have been placed m a 
somewhat difficult position in regard to three deportations 
in continence of the Twvit-d in the summer of 1900 
making ainmgementa with the Portuguese antfeonties for 
the expulsion of Indiana without giving any intimation to 
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His Majesty*e Government., a proceeding which has only 
recently oome to their knowledge, and has formed the 
subject of a de^micli of remonstrance by Lord Crewe. 

In the summer of 1909 , when the Union Bill was under 
consideration here,* both Mr, Smuts and Mr* Gandhi were 
in this country and hud interviews with Lord Crewe. 
As a result Mr. Smuts in a letter of 2 fith August made 
certain proposals on which I.uni Crewe telegraphed to the 
Governor as follows 

l * lOntli October. No. 1 . Question of Asiatics in 
the Tnmsvaul 1 ms been discussed by me with Smuts, 
and as a result he has agreed to repeal of Act 2 of 
1907 and to ml mission of six educated Asiatics each 
year on certificates of permanent right of residence, 
fie is unable to accept claim that Asiatics should be 
phased in position ol equality with Europeans in 
respect of right of entry ami otherwise, l have 
explained accordingly to Gandhi and Ids colleague, 
wild state that conn salons would mark a real step in 
advance, that so far as their practical effect la eon- 
censed they would lift ready to accept them ; but that 
it is not possible, for them to abandon claim to I* equal 
before the law, even though equality may be only 
theoretical, and if Chat claim is not conceded agitation 
must lie continued. Notwithstanding their attitude 
it will lie, m my view, very advantageous* if conces¬ 
sions agreed to by Smuts can be provided for by 
amendment of law sis. soon m possible, as they sire 
calculated to conciliate majority of Indiana in 
Transvaal as well us moderate opinion in tlais countiy 
and in India, and are distinct step in advance, ft 
appears to me that it would he desirable from the 
point of view of the Transvaal Government, and 
also for the advantage of future Union f rbveratnents, 
if matter could be Battled before establishment of 
Union, and your Ministers will, I hope, seriously con¬ 
sider whether it cannot be dealt with ftt meeting of 
Legislature which will shortly he held. 1 ' 

Mr. Gandhi was at the same time told that his own 
proposals “involving a theoretical claim for which Ids 
Lordship is not able to hold out any hope of obtaining 
recognition ” could not form the basis of a solution. Iii 
this connexion it will be useful, especially as it is not 
at way p easy to follow t Fio precise claim* of the Indiana, to 
quote the statement made by Mr. Gandhi in January 
last 

■ r British Indians will be satisfied if Act ± of 1907 
is repealed, and the Immigration Act is so amended 
as to enable any Asiatic immigrant* of culture to 
enter the Colony on precisely the tame terms as 
European*, and without the necessity for complying 
with any Registration Act, This atnendmem will 
allow the Immigration Officer the fullest discretion 
fis to the mode (J f setting the education test, and will 
give tlie power to the Governor in Council to frame 
regulations limiting the number of immigrants 
belonging, to difthremt olasaeB or races, even though 
they tufty have pissed the education tost. So far us 
Asiatics are cuncerms.l, no amendment of the Immi¬ 
gration Act would be necessary werti U not for the 
presence of the second Asiatic Act passed in I90S. 


* For modlBcntton of the RUl, unilur Naral. 

c s 
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13.570710. 


38,796/09. 


31,519/09. 


i.aoti/ io. 


169,11 
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m$t ift 

Jl,8Q3/Ctt. 

11 * 518 / 10 . 

ie.0%/10, 

889J9-10. 

13,418/10, 


6&G7/Hk 

iadm/io. 


34^79/00. 


The amendment giving the Governor in Council the 
power to make the regulations in the manner above 
referred to meets the objection that the administration 
oi the Ihv would Iwi eo different from it* wording. 
So long a* a limited number of (gay up to six > Britisn 
Indians of culture are admitted Into the Colony pci 
year under the education test, British Indians null be 
satisfied. The granting of these two concessions mil 
lUnaUtf chute the struggle and remove the question 
from the 'trend of luidtan polities. Ihe educated 
Indiana who have entered the Jransvaul will then 
retire and claim to enter, if at all, under the general 
test. II, K. Gandhi*” 

Ministers, though they endorsed Mr, ISmutss proposals, 
when it came to the pint declared (11th February) that 
it would lie inopportune to introduce Asiatic legislation 
in the next Session, and they subsequently deprecated 
publication of correspondence. The general situation, 
thereEoru, remained unchanged np bo the establishment 
of Union* 

Meanwhile, however, an incessant correspondence 
proceeded with regard io particular grievances, especially 
the alleged til treatment of passive resisted in gaol, m 
which a hopeteea conflict as to questions of fact was in 
manv raapecte revealed, one aide representing for instance 
Mr. Bustomjee as halt starved, and the other represent nig 
him as profiting by hie imprboument to get rid of his 
excessive obesity. One India^Na^ppan, unquestionably 
died very shortly after being in gaol, hut the official in¬ 
quiry found that the allegatiotif 5 of the sickness in camp hud 
been whol ly refuted. and that he ItTt comparatively Ueiilthv. 
Xht Indian- disputed these conduftiomi, and pointed out 
that even the Conn in? signer found that the supply of 
blankets wa* insufficient, In one ease the Indian* have 
unquestionably established serious mafedmimstretion, 
Mr. Koyepjwn (« barrister educated in this country) 
and three other Indian prisoners being sent off to 
Piepkloof bareheaded and barefoot and without breakfast. 

Complaint? of the diet scale, especially of the lack of 
ghee, were continuous, and alterations in the scale were 
made by tile Transvaal Government, but it would appear 
from the opinion of the Indian Government fexnetf that it 
is still susceptible of improvement. The complaints were 
nut can lined merely to underfeeding or improper feeding, 
but were directed to the imposidipn of tasks repugnant to 
the religious feelings of the prisoners, and to their being 
prevented from keeping their religious observances. In 
fhe ca*e of Shelat, who wart compelled to carry slop pails, 
the India Office <observed and Lord Crewe repeated to the 
Transvaal Government, that it was not desirable to impose 
,, n $ high cftrtO? Hindu tiuks repugnant to his. religious 
jOTiplee, while, Lord Crewe communicated to the Colonial 
i idveriunent the facts about, the observance of lUmaaan in 
IndiiL. and expresstid the hope that the question of grant¬ 
ing tacilitie* to Mohammedan prisoners to observe the fast 
might be reconsidered. but Ministers replied to both 
reprertentiitiotis that the prison [Mjpulauoa was tm; co«mi> 
pujitnn to make it passable to differentiate, nor did such 
diffcrentiatiuii exist m my other South African Colony* 

In considering thi* controversy it must throughout 
be lx>rnc in mind that ill the view of the Transvaal 
Government there are no political prisoners in the 
Transvaal, and that the Indiana are treated humanely. 


In 


Orange Rimer Colony. 

Nothing of importance occurred to affect the position of 
Indians in the Orange River Colony during this period. 

Cape. 

A Select Committee on the Immigration Department 
which reported in October, 1909 (C. 1, *09) concluded thnt 
the charge which had been brought against the Department, 
to the effect that many Asiatics were being illegally 
admitted into the Colony was not true. It would appear* 
however, that, corrupt practices by others than officers of 
the Department had in feet been employed to intrtxluec 
Indians. 

Natal* 

In 1908 the Natal Parliament passed two Bills, one to 
bring to an end the fewue of new trading licences to 
Asiatics, and the other to prohibit after a certain time 
the holding of trading liKnees by Asiatics. The justi¬ 
fication given for this drastic legislation was rhe continued 
displacement of the European trader throughout the 
Colony by the Asiatic storekeeper, and the consequent 47,294/08. 
decrease of the European population. 

Lord Crewe at once objected to this legislation, and in 
a d«rtj>ateb of 22nd February, 1909, definitely declined 
to tender any advice to his Majesty with regard to the 
Rills, which, Wing reserved, did not come into force. In 
commenting on these Rills Lord Crewe observed :— 

"It would lie. :l matter of the greatest difficulty ^JJnd Jaly, 
to eniuneratc auy conditio;is under which it would be 
possible to justify the interdiction of a particular “"“"l ■ ' 
class in the State from engaging in normal, legitimate, 
and necessary occupations ; and it would be still 
harder to justify dispossessing them from their 
existing means of livelihood, however liberal might 
\w the terms of compensation, Bui the imposition 
of such disabilities on a class which owes ite presence 
in the Colony to the polony's own aece^itiGS, and 
whose nambere have been augmented by the voluntary 
action and, indeed, the settled policy of successive 

Colonial Government* over a jterlod of 15 years since 
the advent, of self-government, would apj^ear on its 
merits to constitute a hardship of a specially grievous 
character." 

In November, 1903} a local Com miss io n was appointed 
in Natal to consider the ad visibility of discontinuing or 
restricting the immigration of Indians under indenture. 

The Commission rajsirted in [he autumn of 1909 that they 
could not in the interests of tine Colony recommend ihat 
the importation of indentured Indian labour should be 
discontinued, but they recommended various minor 
alterations. 

In the summer of 1909. when the Union Bill was under 
consideration, u deputation of Natal Indians, the leader 
of which was Mr. Anglin, visited this country and detailed 
their grievances, i'liese were numerous and of varying 
degrees of import a rice, the principal complaints relating to 27,040|ft!i I 
the Dealers 1 Licences Law of 18^", the Indentured Immi¬ 
gration Law of 189.% and the policy with regard to the 
education p <F Indian children—but of these the deputation 
in interviewing Colonel Seely declared that the Dealers* 39,203/1)9, 
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27,317/09. Licences was by far the Qtost iwpwftwit A petition was 
also received from the Indians in the Colony bringing 
forward numerous grievances and praying for speeuil pro¬ 
tection in fiie Union Act. 

After much negotiation the following results wore 
achieved >— 

(I) After discussion with the South African delegates 
sent to this country in connexion with tbo draft 
Act, it was decided not to modify Clause 85 of 
the Union Bill, us it bud at first been proposed here 
to do, but to add the words “and of matters 
specially or differentially a fleeting Asiatics after 
tlit- words the control and ek[ ministmtion of 
native affairs” in Clause 147, which vests certain 
powers in the Governor'General in Council. 
p-* II for test.) 

(g) The Natal Government inferodimed and carried m 
November the following amendment of the Dealers 1 
Licences Act :— 

u It shall be competent for the applicant for the 
renewal of a licence, or for person who has duly 
lodged an objection to such renewal to appeal to 
the Supreme Court or to a Circuit. Court against 
stiiv decision given under section G„ Act No. 1S of 
1897. by n town council, town board, or licensing 
board, and the court mny order that the renewal 
applied lor be granted or that it be not 
granted, or may in any <*ae remit tlie application 
for re-hearing. 

“The Court mny also in its discretion award 
the oneU Of the" appeal against either of the 
parties thereto.” 

(3) Lord Crewe telegraphed on December 14th :— 

" Amendmttit to Deidetv' Licences Act is 
viewed by His Majesty's Government with much 
satisfaction* Please inform your MintMent that 
a^umnee has been given by Secretarr of State 
for India in Council that emigration of indentured 
Indums to Natal will not be stopped until Union 
Government has come into existence arid decided 
on its future Italicy in, the matter on the n^iinip- 
tion that this take place within a yw from 
now,” 

The Government of India has since legislated to enable 
it to prohibit emigration to uny country l! when the 
Governor-General has reason to believe that sufficient 
ground exist:* for prohibiting emigration. 

The reply to the Indiana w:ia therefore in substance that 
the Dealers 1 Licences Act had been amended and that 
nothing could then he done with regard to the other 
detailed grievance^ I nit hope lor the future has been given 
by reference to Section I 17 of the South Africa Act. 
under which the Immigration Restriction Act, and thy 
position of Indinn^ generally will fid I into the province of 
the Union Government, in whose decisions Bis Majesty^ 
Government u trust that a brooder and more generous 


St-fi rnplius 
to AiiRlia, 

HllO U> 

|>#t Ltiuix Oil 


spirit will prevail-” 

So ulber# I stu. 

In f90S [he Southern Rhodesia Legislative Council 
iiaEsetl an Ordiuouee to restrict the immigration of Asiatics, 
mid to provide for the registration of Asiatic* already 
resident. The jiriiiciples underlying the Ordinance were 
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the same as those underlying the Transvaal legislation, 
and the Indians petitioned against it. Lord Crewe, 
in a despatch dated 13th December, 1908, declared 39,832/OJl. 
tlmt the case of the Transvaal, which hud inherited the 
differential legislation of the South African Republic, was 
exceptional, that Hit Majesty^ Government hud only 
agreed reluctantly to the legislation passed tmanimouidy 
by both Houses in a responsibly-governed Colony, that 
Southern Rhodesia was not in ptmeysiun of ReeponBible 
Government, and that the High Commissioner and 
Secretary of State had greater responsibility in assenting 
to legislation ; Lord Crewe, therefore, refused to authorise 
the High Commissioner to assent. 

In June, 1909, the Legislative Council passed a 
Resolution that 

" This Council records its great regret at the 
decision of the Secretary of State with respect to the 
Ordinance providing the conditions under which 
Asiatics may be permitted to enter and reside in 
Southern Rhodesia, and respectfully requests that 
His Majesty’s Government may be moved to re* 
consider the question, m this Council considers the 
present conditions are detrimental to the interests of 
the white nice, and a cause of serious danger to the 
progress and welfare of the country,” 
but Lord Crewe in u despatch dated 23rd July, 1909, 
refused to reconsider his decision. 


1 fir El July, 1010* 
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FRDFOSBD I u;01‘ < i A X T s AT r Q N OF THE 
COLONIAL OFFICE* 


0&37B& THE present organise lion of tbe Colonial 
Office, as filtered in 1007 in accordance with the 
terms- ttf Lord Elgin’s despatch of the 21st 
September, 1U07. was the result of the: discussion 
nt the Colonial Conference of that year, which 
wajt embodied in FesolutEon 1 of the Conference. 

The liesoluticm itself rends as follows :— 

“ That it will be U• the ndvnnbig*? of tin; Empire if a 
'* Conference, to he enlled the Imperial LYmfnrcncc, in 
1,4 held even four yeiirs at which questions of common 
“ interest may he dinni tuned and m ruddered us Ldween 
,+ Hi* Mtijwiy'* t.}iivr*r11mt*&t- mid Ilis; trijvermncats of 
41 the Hidf-govcming- Dominions beyond the was- The 
+L IVirno Minister of the United Kingdom Will o/eio 
“ President and the Prime Minister* of the nclf-goverging 
■■ Dominions rj ajfitio mem hern of the (■onf-L't-eiice. The 
“ Secretary of State for the t nn it** wilt 1»* hu cr ejj&eio 
** uifiidier of the Coo kroner and will take thi? chnir hi 
H * the alweuce of th«; Pwi-hiil. lie will arrange lor 
41 fun'll Imperial Conference* after eormtiumetihuti with 
** the Prime Mmintcnt of till! L-fNptM.'Eire Domimeiuk 

J “ Slii’li other ilini.'-Sai'B us the ruspeeLive* Cov-erumeuta 
H4 may i-lii t will nWhti meinbcvK of the Cemfiiruncc— 
*’ It being imekrst md that, except by Hpeeial jiurrmurion 
“ of iJtu Conference, each dSaOUnsioii will lie enmhirted 
14 by noi more than two representatives from oadb 
fc ’t hi verm iieu b and that each Government will hav 
“ on ly * *ne rote. 

■'That it in desirable to ctftdilitih a system by which 
“ the Hovered Government* vepresioiiLisd m hrtlI bo kept 
4 ' informed during the periods between the Conferences 
* L iu regard to matte rv which liovo been, or may be, 
+l subjects fur itim iiiwitm by means fif a pernuiUDOt 
” Secretarial ntafT charged. under the ilireclion ol the 
*' decretory of State foi the (Jolnuien, with the duty of 
" cabjainiiLg iidorumtion. iVit the use ol I he Conference, 
** of attending to it* Pe*uluLini«, and of cun ducting 
41 comi^pondcuoo on matter* relating to itw affiunr 
[632] H 
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M That upon mflttow of importonea requiring con- 
*»auliution between two or more GotamHieata which 
11 cannot courenieniJ^ bo postponed in till, the next 
“ Conference, ur involving subjects of a minor character 
i+ or such aa call for detailed consideration, aabsduuj 
- Conference should be held between Representative* 

M of the Govenuncnts concimed specially chosen for 
M the purpose.'* 

Hut it is necessary for the full appreciation 
of this Resolution and for a clear understanding 
of the reorganisation effected by Lord Elgin's 
despatah to recite the history of Mr. Lyttelton’s 
proposal for an Imperial Council and Auxiliary 
Commission made in Iris despatch of tfee 20 th JV- i-jjb 
April, 1005 . and also to indicate the actual 
course of the discussion on the Conference which 
led hi (lie framing of the Resolution, 

Mr. Lyttelton's proposal was that the. title 
" Colonial Conference *' should he discarded, and 
the niuno u Imperial Council ' substituted for it, 
and he wished the future composition of tins 
Council to b& discussed at the next Conference, 

He also suggested that there should bo a 
permanent Commission representing all the 
•States concerned], to which the imperial Council 
might refer questions for examination and 
report. The Commission would, it was pro¬ 
posed, consist of a permanent nucleus of mem¬ 
bers nominated in a certain proportion by Ilia 
Majesty's Government and the Colonial Govern* 
meiats—tlu-ir nomination would rest with the 
Governments which they respectively repre¬ 
sented. The Commission should liavc an office 
in Loudon and an adequate secretarial stall, the 
cost of which tli* Majesty's Government would 
defray. 

The answers to Mr. Lyttelton^ despatch from 
Australia, Cape, and Natal were favourable to Lis 
suggestions. But Cunadn's reply intimated that 
the term (i Imperial Council ” indicated a more 
formal assemblage Ilian the Conferences of the r. u, 
past, and suggested "*a pen mi neat institution tr|i ‘ 2 '^’' 
wLicL, endowed with a continuous life, might 
eventually come to he regarded as an encroach¬ 
ment n]nm the full measure of autonomous 
]egjslulive and administrativc power now enjoyed 
hy all (he self-governing Colonies." As regards 
the second suggestion, that of a Commission, 

Canada thought that sueh n Commission " might 
funeoivahly interfere with the working of 
respt ms i file G overn mo ii L” 
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In deference to the views of Canada,, 
3, J r, Lyttelton informed the various self- 
governing Colonics that it seemed desirable to 
postpone further discussion until the next Con¬ 
ference. After the present Government assumed 
office, Lord Elgin, iu a despatch of the 22nd 
Febi nary. 1900, in formed the several Governors 
and Governors-G enernl that he did not feel 
himself called upon to adopt the recommenda¬ 
tion of Mr. Lyttelton's proposals, but that the 
scheme should be freely discussed when the 
Conference met. 

When the Conference met in 1.907 there came 
before it a resolution proposed by r Australia 
adopting Mr. Lyttelton's proposals to n consider¬ 
able extent and a more general resolution 
proposed by New Zealand in favour of the 
establishment of an Imperial Council. 


Au&t rtt!in n Ref&lut to ft. 

■•That it ift Mmlle tn otfablbL an Imperial Council, 
“■ t» coneiftt of Hopz^MQtaUvea of Great Britain ami 
“ the ftftlF-govemicigColonies,eh.*;« u r.wjfida from their 
u vvittting Administrations, 

*' Thi.I the objectfl nf such Council shall be to discuss 
■■ f L t itphr Conferences njatters of common Imperial 
■* iiilcrcfil., and to estabHsh a system by which member* 
14 of the Council nhnll he kept in Formed during the 

periinL between the Conference in regard to matters 
<■ which have been or nmy he subject* for discussion. 

-That there Khali lw> a pornumeut fceuratarial staff 
“charged with the duty of obtaining iufonH^btm fur 
- the Rile of the Council* ..f attainting U> the exceuliun 
.. (> f q* lfem>iiitiaii«, and of conducting correspondonu^ 
■■ nn matters vela ting in its Jifhiirn. 

- That Ujo ©speiniCH nf such ft staff shall bo home hy 
.. the countries represented on the Council in proportion 
-■ to their |jO|idIsticiMJ." 


Setts Zealand Rttivlution* 

“That El would be to the ad vantage of the Bnipire 
“ and kdlitate the drilling with question* that affect 
'■ the over-sea Dominions. if nn Imperial Council were 
established tn which i-acL. of tlm Btil-govetunig 
*- Colonics should send n representative." 

Mr, Deakiu, on Ik half of Australia, initiated 
the discussion on the siuhjotd, and at emeu deferred 
to the Canadian suggestion I hat (hr term 
“ Imperial Conferciue” should be accepted 
instead of " Imperial Ci-uAci!/' ns AuMmlia had 
no wish tn niter the existing authority or lowers 
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of the Conference* Sir Wilfrid Laurier elicited 
from Mr* Donkin that tin? idea of a Council as 
Mr. Lyttelton had it in mind, Le. t an Imperial 
Council composed as the Conference and assisted 
by a permanent body similar to tin- Imperial 
Defence Committee was u>t pressed by Mr, 

Den km, but Mr. Donkin advocated the appoint* 
ment of a Secretariat by the Conference, to be 
the aspmey by which the work of the Conference 
would be prepared and its resolutions acted upon, 
lie suggested that the Secreiariat should be 
under the Crime Minister, and wont on to propose 
that the Colonial Office should deal solely with 
the Cmwn Cob niiSj and that any communica¬ 
tions between the self - governing Dominions 
and the mother country should pass through 
another channel, preferably tin* Prime Minister* 

Sir Wilfrid Liurier expressed the opinion that 
the Prime Minister was, too busy a man tu bn 
burdened with further duties, and said ** tile 
Colonial Office, which is already divided into i\ 50. 
Departments* is the proper Department to deal 
under Ministerial responsibility with the self- 
governing Colonics nr Crown Colonics." 

£$jr Joseph Ward desired that ike self-governing 
Colonies should be put under a separate category 
with a separate adimmidmtion wiihfa the Colonial 
Office, and wished the application of the term 
“Colony 1 * to the self-governing possessions to F 1 . 31. 
erase. Whether llic body was to be called 
44 Imperial Conference ” or “Imperial Council 
he wished it to cimftiM of the Prime Ministers 
of the self-governing Colonies, the Prime 
Minister of England, and the Secretary of State 
for the Colonies, lie was not favourable to the 
creation of a wparaie office as an intermediary 
between the respective Prime Ministers during 
the recesses. 

General Botha took the satne view as Sir W. 
Lfiiuter in regard to the adoption of the designa¬ 
tion « Imperial Council,' 1 thinking it might lead 
tn an infraction upon the rights of responsible 
government On the question of the Secretariat r, 35, 
he did not consider Mr* Den kin T s RuggcMion 
quite happy. He wanted to maintain the bond 
of connection ns directly as possible between 
the Colonial Office and tilt self-governing 
possessions* 

After these expressions of opinion had been 
given, Lord Elgin, ns Chairman, indicated that 
if the Conference desired the Colonial Office 10 


provide for the continuity of work between Its 
meetings, ho would do his best to arrange to 
meet what was required. Sir Wilfrid Laurier 
thereupon gave a fuller explanation of bis view 
that the Secretariat must not be an Independent 
r, 40 . body and of his doubts whether there should he 
such a body at all. Mr, Donkin immediately 
p. u. afterwards indicated his desire that the Secre¬ 
tariat under the Prime Minister should deal with 
all the important despatches involving consti¬ 
tutional questions relating to the self-governing 
communities 

On the next day Lord Elgin announced that 
the Prime Minister would be ready to become 
ea ojficin President of the Conference, hut that 
the Prime Minister could mu agree to an 
arrangement for putting the Secretariat under 
his control as President of the Conference. 

Sir Wilfrid Laurier was entirely in agreement 
with this decision, his criticism being that the 
p, 60 , secretarial staff would, under Mr. Lytteltons 
proposal, have been under no control, whereas, 
in bis opinion, the one tiling necessary was that 
it should be under direct ministerial responsi¬ 
bility. Mr, Winston Churchill also pointed out 
that from the inner working of the Colonial 
Office there would he almost insuperable 
difficulty in the classification of the different 
possessions of the Empire exclusively according 
to status. * There must be a geographical 
classification as well, and it would involve 
a great duplication of machinery if separate 
r ,-pt machinery altogether were set up in the desire 
to place the Secretarial entirely under the 
control of the Prime Mimsfetv' 

Laid Elgin's definite statement as to what he 
p. 70 . undertook to do on behalf of Ills Majesty's 

■Atstefl, Government to provide a link between Con¬ 

ference and Conference subject to Ministerial 
responsibility te quoted in the despatch in which 
he sets out the reorganisation of the Colonial 
Office, 

The statement was received without definite 
objection on the part of any one except 
Mr. Deakin. Sir Joseph Ward specially w elcomed 
v 90. it* Mr. Deakin held that the term “secretarial 
staff 1 ' had now lost its meaning, because what 
was now intended was not a separate body, but a 
branch of the Colonial Office, and he wanted to 
omit it. But Sir Joseph Ward, although agreeing 
that Mr. Deakm's proposal would probably more 
[GJ2] C 
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correctly indicate what tlie actual decision was, 
had a, preference! for indicating a permanent 
secretarial staff, and the words were left in. 

The resolution of the Conference accordingly 
in set terms has mode the Secretary of State for 
the Colonies Chairman of the Conference in the 
tfb&ence of the President, and places the secre¬ 
tarial staff dealing with the business of the 

Conference it] the interval between i1 3 meetings 
under the charge of the Secretary of State for 
the Colonies 

Lord Elgin's despatch on the reorganisation of toL&iVi. 
the Colonial Office explained how he had carried 
out Ids pledge to the Conference, and made the 
suggestion that the High Commissioner or Agent- 
General should act ns a channel of communication 
on matters of routine between the Secretary to 
the Conference and the Colonial Ministers as an 
alternative to communications passing between 
the Secretary and the Ministries under flying 
seal between the Secretary of State and the 
Governor-General and Governor, Jtb reply has 
been received from Canada or New Zealand to 
Lord Elgin’s despatch, though the Governor- 
General mid Governor have been reminded. 

Mr D Bakin's reply on behalf of Australia was 
that apparently all that had been done was to 
re-ruirne a sub-department of the Colonial Office, 
and that the compromise adopted by the resolu¬ 
tion failed to meet the wishes of the Australian 
Government in three respects, for the compro¬ 
mise submitted by Australia 

(a.) Contemplated an organisation entirely 
separated From the Colonial Office ; 

(t.) Proposed that the officers should be intro¬ 
duced by or on behalf of the Conference ; 

(c.) Provided that the expenses of tlio staff 
should be borne by the country repre¬ 
sented. 

Mr. Deakin added that Ministers deferred 
their suggest ions as to the jjeftitinn of the High 
Commissioner for the ComninuweaUli in relation 
to the secretarial branch of the Dominions sub- 
depftttment of the Colonial Office. 

The Cape Colony, Transvaal, and Natal 
approved of the arrangements made by Ivord 
Elgin* and suggested that the Agtmte-Gencnil 
should bo brought into rektione with the 8ecre- 
tarkt. 

This mutter lias not been taken up in view of 


the silence of Canada and New Zealand mill of 
the answer from Australia. It is one which is 
likely to present difficulty. There has hitherto 
been no indication that Canada would wish to 
utilise her High Commissioner in this way. 

'flu: decision upon the issue of a complete 
separation between the work of the self-governing 
Dominions and the Crown Colonies depends 
upon the answer to the queries:— 

L 1$ it to the advantage of the Public Service 
(apart from the wishes of the Dominions) 
that complete separation should take 
place ? 

% l 8 it the ilefiirc of the Dominions that 
complete bc pa ration should take place; 
and could complete separation be carried 
out without formal discussion of the 
mailer at the next Imperial Conference, 
und without an agreement causing the 
Dominion Prime Ministers to request His 
Majesty** Government to make the separa¬ 
tion, and without ascertaining in a formal 
manner that the proposed new arrange¬ 
ments will be in accordance with the 
wishes of the Dominions? 

As to (1) it will be no easy task to effect 
complete separation, for there is a great deal of 
work which Is common to the Crown Colonies 
and to the self-governing Dominions, and which 
cm be transacted for both by the same machinery 
as long as there is one office mid one Secretary of 
State, If there arc to be two offices, the 
machinery will have to he- duplicated, arid a good 
deal of extra work and difficulty and liability to 
confusion may be created. 

It is practically certain that, division would not 
he contemplated unless it were supposed to 
respond to the wishes and demands of the 
Dominions, 'flic present arrangement is quite 
a sufficient division from the point of view of the 
Home Government. Moreover, if there is to be 
complete separation on the principle of statm, 
there is inconsistency in keeping Tiji and the 
South African Protectorates uilli the Dominions 
Department. The real issue, therefore, is how 
far the Dominions are dissatisfied with the 
present arrangement,anti what they would desire 
to hove in its place. 

Wc must revert to the last Conference for the 
last authoritulive expression of the wishes of the 

[&32J II 
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Dominions as a body, Mr. Deakin began by 
suggesting that the Prime Minister should be 
the titular head of the Conference, This was 
accepted- Mr. Deakin suggested that the work 
of the self-governing Dominions, or at least all 
the important work, should he undertaken by 
the Prime Minister, ami Sir Joseph Ward 
indicated agreement with him. Sir Wilfrid 
Lauridr did not agree; lie did not sec how the 
Prime Minister could undertake the work, and 
said that the Colonial Office, which was divided 
Into depart menu, was the proper office to deal 
with both the self-governing Dominions and the 
Grown Colonies, Mr. Deakny supported by 
Dr r Jameson, advocated a composite Secretariat* 
under the Prime Minister, in connection with 
the Conference. Sir Wilfrid Lauricr opposed 
this on the ground that you must have 
Ministerial responsibility fixed upon one person, 
and not the dhided control of ihc various Prime 
Ministers, and accordingly the Secretariat was 
placed under the charge of the Secretary of 
State for the Colonies. 

The hrst Resolution of the lost Conference has 
accordingly placed the Secretary of State in the 
position of Chairman of the Conference, and has 
clia rged 3i im w it 1 1 res jions i b ill ty For 11 ic Secrefalriut, 
arid the question arises whether a change could 
well be made before the nest Conference looking 
to the lie solution end to what happened at tlm 
last Conference, and having regard also to the 
two tacts that Mr, Deakiu is out of olllee and 
that the Union of South Africa has now been 
established, with a new voice in the Conference. 

Any arrangement whereby the Prime Minister 
became titular bead of the department dealing 
with the Dominions would compel devolution of 
the real duties upon sunn? other Minister, and it 
may 1» expected that Dominion Prime Ministers 
would consider that they ought to come together 
and discuss in common council a change of so 
far-reaching a diameter, 

So fur ns His Majesty's Government are 
concerned, they would find difficulty in defending 
in Parliament the assumption by the Prime 
Minister of this new burden (if lie undertakes 
it) without a very full explanation as to Ilia 
Majesty's Government having satisfied them-* 
selves that the arrangements for relieving the 
Prime Minister are adequate and are acceptable 
to the Dominion*. 
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Complete separation is practicable, but the 
question is whether it is practicable on terms 
which will be satisfactory to His Majesty's 
Government and the Dominions. 

!t is a now issue. The Dominions have not 
yet spoken, but if they should speak, the 
Dominions would appear to desire the Prime 
Minister. They will not bo able to secure him 
because he is too busy to perform the official and 
social duties winch would be thrown upon him. 

The step would be regarded ns a sign of a 
forward policy. If, as seems probable, the 
change would lead to the separate smaller office 
and the separate subordinate Ministers wishing 
CO justify their separate existence by .exceptional 
and increased activity, there is the danger that 
there would be greater interference with the 
self-governing Dominions and efforts to lead and 
Lo urge forward. So far the success of the 
administration of the self-governing Dominions 
has been due to the Colonial Office adopting the 
policy of non-interference a ml not. forcing the 
pace, and so far the Conferences of Prime 
Ministers have nut given indication that there is 
any sufficient reason for modifying or reverting 
this policy. 

The retention of the present arrangement has 
the advantage of having as the Minister for the 
Dominions a prominent statesman of Die party 
in power, not exclusively occupied with their 
alfairs and therefore not likely to he too active 
or to meddle unduly; and the members of the 
Department would still work more in the shade 
than could be possible with a separate Office, 
There would be greater ease of interchange of 
officers with the Crown Colonics Department, and 
the advantage of more minds being brought to 
bear upon matters affecting all the British 
possessions in common would not bn sacrificed* 

Even if the Prime Minister were only titular 
head, there would be the disadvantage that the 
subordinate Minister representing him in the 
business of the Dominions might commit him 
and ilis Majesty's Government in some important 
matter, and then? would bo no court of appeal. 
At present the Secretary of Slate for the 
Colonies does not decide on matters of the 
highest, importance without seen ring the assent 
of the Secretary of State for Foreign Affairs 
and the Prime Minister, if necessary* 

The attitude of Sir Wilfrid Lauricr in par 
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ticuhr needs to be liorne in mind. HEs policy 
is that of autonomy for Canada, and of greater 
autonomy, if possible, in the future. And ho 
would, therefore, bp likely to oppose any change 
which he thought would either directly or 
indirectly impair or Fetter that autonomy. lie 
was opposed to Mr, Lyttelton's idea of a 
permanent Commission attached to the Imperial 
Conference, and ho might accordingly be ei- 
peeled not to favour any analogous permanent 
body composed of (he High Commissioners 
acting as ipiasi-Plenipotentiaries on behalf of 
their Governments. Nor would AuxlnUia be 
likely to favour such a body, judging from 
Mr. Denkm's attitude at the last Conference. 
The High Commissioners can always be em¬ 
ployed ud hot in regard to any particular subject 
for consultation and common discussion* 

H* W. J, 

July 14 I£)1U. 
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1 

The Governor 

New 

Zealand. 

Telegram. 

(Hoc* .1*n* 21) 

Stairs rliiit ihr Government of New 
Zealand will eo-nporcuu with the lin- 
jKTial Authorities in the matter of lh« 
Weh&tor daltn* but do not admit any 
]jnliiliLy,wliick question can bo settleiL, 
if necessary* on eon st i r 1 f i omit *f run lid *=; 
sun! iliat n written statement by the 
now Attorney-General, giving his 
T|t?w of the position, will fjt* ror- 

warded. 

1 

? 

To tlic Gov^fiuT ... 

Now 
Zealand, 
Coo ft- 
den tin I. 

January i?ii 

Acknowledges Lke roeeijit of No. I, 
from which it is niideTHtoorl ibut, 
Subject to Iho conditions prescribe"].* 
■lie New Zralaud ftowrtiuaent aril 
willLnff that the whole claim should 
go l" arbitration oil its merit* before 

tlu- Uectmlarv Claims Comin'i^ion.. 

* 

t 

3 

To Foreign Office 


Jimuary i r s 

Transmits copy of No. 1 ; stai-s 1 rial 
Lord Crewe dor* not consider U 
necessary to conmitiniade further at 
present with the New Zealand Govern- 
mem on the quo-ikm of liability. 

Z 

4 

For"t|fit Office 

Confi¬ 

dential. 

February ! S 

Transmit copy rtf a despatch f r(im His 
Majesty's Amtoii**aulerat Washington 
respecting Che progress of t he uegotta- 
lions s enquire* whether n reply bus 
been received from ihe Canadian 
(lovi rninoiit in regard to ihe Cayuga 
Indiana cliiirn i ami whether Mr. 
Bryce may bo Enfariaitl that tin? 
terms proposed arc accepted by Hi* 
MajLily’s (lovomicnehU 

2 

i 

Sir E. Gaey le Mr. 
Uryee (Washing- 
ton}* 

(W) 

February IS 

TniosmilB copy of No, 1. smd asks for 
further information; 

& 

t 

Tii (he Ciovofii' ir- 

Ciuimkt 

Telegram, 
Con fi¬ 
ll out i&l. 

l'V’l ■nun y 23 

Ahfcs for (In 1 views of his Go Vermin? nt 
<>n ihe arbitration of the claim of the 
Cayuga Indiana 

7 

- 

? 

Foreign Ofllift) 


February 2d 

Transmits ^opy of n despatch from Mi. 
Hryge, t'ilHjIfrtiinL' copy of li note whUdi 
b« hmi Addressed to the United States 
f^ucretary ,-f State, asking (lint the 
approved claims should be submitted 
lo Congress, 

7 

s 

The CrOVcn f j r-OJell - 
era). 

Canada, 

Con fi - 
dentml. 

March 7 
(LtOC. Mnr. J£l,) 

TruuBiulla copy of n mimito of tho Pi ivy 
Council, stating that Ministers see no 
reason why, in preferring a claim 
on behalf nf Newfoundland iotespeet 
uf iidimry privilege enjoyed by 
United Slate- fishernten in excess 
of those conferred on them by the 
Treaty of ISIS, Hie claim might not 
I,.# -.li foriiittiated fifllu include Cunndn. 

s 


H jjJ 
N a. 


m 


froa er towiioui. 

De=[iAl4tl 
N'.v, fe 

Dun. 
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To Foreign Odicso 


Ajiril 3 

' !'ni m hum * copy ■ o' No. A, and ?uttes chut 
Lord Crowe fears ihat the UnUyd 
States ( lovcmtnoiit will not Lie rejidy 
lo t-oiudder favourably the iiiHorlion 
of this exlrcjuely vague claim, but 
wonM In) gfciij if Sir K. Grey wnn|<| 
tiring the iijutt-T to the not-iw of 
Ilia Majesty's Amki^tdor at Wash- 
iiigton.. 

Foreign Ofiivfl 

t 'mdl - 
dutilJitl. 

April 2 

TmnsniiU m|>y "f n furthw 1 ib.-spatch 
fmm His Mfijr-aly'a AmltnSftidor at 
V^ashlngton on the pnigrr-H- n,f Ihe 
in'gochttimni : ]M>iut*OIH tbal the 1'nitr 1 
Sluli'* fh.«vrrnniel]t bai'M now nJlV-rvd 
to ri'Hiime iif'Lrnciatloriii on tile old 
l.cijiM of a lt schedule h1 Instead ef an 
" open 1 ' tirbil nicjoii ; mnJ cnr|nirtM< 
wbelhor tile Canadian Govorncnent 
;lre now nroimred to afireO t" \ lie pro- 
posed nroit ration of llie prel irnitmry 
qnepiioTia In ell?) Cayuga I ml mu* 
claim- 

Ditto +*+ *+* 


April 1 

Transmit* copy of n despileli fnun 
Mr. Bryce i-ncloAin^ni|iy of a tk-.]i;i(eli 
fi'oni 1 be United Wlntcs UoYemment, 
O’jn i-hig that the “approved” y*v.u- 
nuiry claims against the United SmteH 
(t o v i ■ rtitiie n t shon ti 1 be re comm • .> n< led 
to Congress without prejudice m the 
coucumnit negotiations for their nrbi- 
iltllion f but lied lining to tnelado ihe 
claims of Mr. Wri limit and lliat. for 
lumber cut in the Ynkoti. 

To E kc Ciovomor- 
Genenil. 

i ;in:ol;i. 

Telagrhm* 

April (J 

A skf- for Ihe doei^ion of Lin ■ Cnmutirm 
Government lo arbitration of 

Cayuga lUilinVtrt claim. 

Tin' Govemor-fien- 
enil. 

Cnnnda* 

Tolcgnm. 

(Pea April S) 

Htntes lliat tlie Canadian in later* ap¬ 

prove tbo i«roposnl inilo' Secretary of 
Stated confidential dcS].Klldi of 2fuh 
Novmber, JSWi.t, imr srn j ntwldc re *■ .•■■ 
any rtlrimg re.'ti-e-n for the reiplifetmuil 
uf agriHrtuont by in All Agents* and 
Fiiggesi the nltciuttons r|jocifi,ed* 

Foreign Oilice 


April £i 

Transmits copy of a tb^^itch tc» Mr. 
Bryce ln*triictliig biin to approach the 
United States Gorontnicnt ns to pre 
ferriny n claim by Cunnda in rospuct 
of tisbory jirivi kgvs rlijiiyw 1 by L?uiW 
f>tat«‘* fisiieniieu in i-sct** of lhe>e 
confer red by the Treaty of 13 l!l. 

Tii l , 'ut j esgu Ofiice..- 


April V) 

1 1 

Tranwtnil* topy of No. til, and state-? limit 
Lord <Ve wt- due* not consider it IlCCiW- 
ear.V to pi'i>* for idio roN-nUon of ilie 
phr.i?e " al tin.' renticsl of Imtli Apoiilh” 

3f lllo United Hl.ite? tiiivoraituonl ihii- 
v. nr in its omit^ion, and would suggest 

I hoi Uji- United Stateri Ooverntncui 
should In’ infurmeiJ thai Ute whole of 
Uj# Wel.'hter claim *hould go io arbi¬ 
tration on the conditions stated. 
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1C» 

To tEie GoWJtmr- 
General, 

t'jmnda. 
Ci. nil* 
itcutUll. 

April 21 

Req nests Ihnt Mlnfalvrs may be informed 
that Mr. 1 <ry..'>: 3in;- been dime'll to 
approach lhi• l‘nEti'il States Govern¬ 
ment with the object nf preferring u 
chiiin mi behalf-d Cumuli' in respect 
nf fishery pri vl leges enjoyed bv 
Uni 1 oil Sian'- fDlu-rmen in cxepps 
of thaste conferred by (He Treaty of 
IBIS. 

17 

17 

Foreign Office 


April 22 

Transmit* a pruapbrnw of a telegram to 
His Majesty - * AmhasMador at Wash¬ 
ington conveying tin? conditions on 
which His Majesty 1 * Govern mom 
agree to the reference of the Cayuga 
Indian » anil Webster claims to urlih 
tntiofl. 

Irt 

IS 

Thu OoTflimor-Gcn- 
t-ral. 

Cnnnch, 

Confi- 

ik'Qtifd, 

April S 

^Rec, Apr. 2 j.) 

I'em firms No. 13 and end owe copy of 
an approved minute of the Privy 
C'ntmcU on which it was based* 

IB 

19 

Foreign OlHe<? 


April 29 

Transmit# copy of a despatch from 

M r. Bryce a c "Wl ista,i 11 g ton, report iiig o ri 
the hIdw and dill:cull progress of the 
negotiations. 

lt> 

20 

To Foreign Oiflco-,. 


April 30 

Transmits copy of No. IB ami draws 
attention to the fact that Canadian 
agreement to lii>> draft article suggested 
by Mr. |5rye>- in condtiLmuil on tin-' 
acceptance of tin; omissions Etuggeated. 

20 

21 

Foreign Office 

— 

May 5 

TmTU-mifc? copy of a telegram to Mr. 
Bryce eoTNinanEraiing purport of 
No. IS, 

SO 


Ditto ... 

Con ft- 

>1 CTEI t IdJ. 

June 1 

Transmits colly of a despatch from fli:- 
Majesty's Ariibiiiuirtilar lit Washington 
end rising afresh draft agreement fnr 
:i proposed IVonniury Claims CutiTeu- 
cicoi with United States, and proposes, 
for (lie reiumti* staled, to antliorige 
>1 r. lln 1 ® to sign it at on.ee. 

21 

an 

Ditto ... 


.lu no 7 

Tninsmits ifuraplme* of u Urtrgni.tii from 
His Majesty's AiobitSHador at Wash- 
ingtnn asking for an mutwer to the 
enolostmi in No, 22. 

32 

£5 

T« Fiwvigii Office,.* 

* 

Juno 8 

Agrees ci l:k c His Majesty*# AmluLMador 
at Washington should he author k-d 
to sign t]io Convention tit once on the 
iindvmiamlini? that sicwplantv Joes 
imt invnl viiaecL'i'iance.of the svheduh a 
without further Consideration. und 
points out that the draft Convention 
joe- beyond the General Arbitration 
Treaty of 11^8,111 regard to tin? prior 
ouncurmaCi' nf a self - govern log 
Dominion. 

:vi 

25 

L'caroign Office 


Jan* 9 

Transmits copy of n tv nigrum to Mr. 
Bryce at Wash];ngton t authorising him 
in sign lbs? CouvcnliiHi at once on 
the JbtillCt nnderstailillag that signa¬ 
ture docs not Jirvolvii acceptance of 
ai'hailukvt without further considcrn- 
tlon. 

;?3 


V 


S-'risI 
No. , 

Fh™ C4i fa JluiQ, 

] 1n*pn(nti 

Xu., 

Date. 

Sulijwt. 

l’apr. 
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2G 

The tjuri+ntir^ii'B' 
end. 

Canada, 

Cmii- 

diOitiai, 

dlll)C 8 

rRec.Ji.iiiG 18.) 

Transmits ropy of a despatch to 
Majesty's Ainbrwsidor at Wiushingtcn. 
covering copies of jiu approved mi not 
of the Frivy Ootmcii for Canudii, and 
coiireyiug tlu* vii'ivs uf MlntHter^i "n 
ihe draft Agrevluelil ; ami iHiillt- run 
Ihnt there i? ConsidorahEe upjrtMlUiou 
oft the port of the ('aitsdiini Jiin.iHCer.'i 
(0 the |irO|V)SAl tluit tin.: Trihiii3.il shall 
froi he lujund hy techuicn! rtdes of 
evidence. 


27 

K> EM ward Grey to 
Mr. Elrysu (\V;isLl- 
Engten), 

{im 

Jnisu 23 

TransiiiK-s copy of a q notion asked isi 
Hi-- IliHPse of Cm unions with regard 
io the Kignatnre and pttbH-catioiL of tlic 
Pei'iiii!.iry i 'Lairus t 'om >*n( \im : pn-- 
suuieri publicaiton will not lake place 
until the Senale hns j^iwcd the Can* 
vermion. 

M 

28 

To Foreign Office... 


.1 esno 23 

Tr.insirtiia ciifiy irf Xu. 25, and cnqnfre.i 
whether Hie Treaty him yes been 
Signed, and what reply ha# been 
rot ii riled by His Majesty'a Aml'asaador 
at Wimhiugtoii to the olijocikmu of 
Lb-- lAinadiati Government trr the 
wording of the Tivaty* 

35 

211 

Foreign Office 


June 27 

Tinnaadts copy of si telegram to Mr. 
Itryc" arikim; wliethiT the Cimveu- 
noij has bosli signed. 

35 

30 

Ditto 


June £8 

Transmits copy of a telegram from Mr. 
ltryce stating that tin 1 Coiivolition 
has nel yet 1 h j oii signtHl ; also a copy 
of 11n- Treaty Hhowing the amend¬ 
ment wliich Rir K. GfCV ctmsider# 
(hsiialiks sind stales that tm nction 
will is.' lakcil pending the reveipl of 
the deS]VUd3 in the tiitnuHiiii Gov ‘rn- ( 
ment which Mr+ Bryce it- mauUng < 
home. 

3d 

31 

Ditto ... 

— 

July 2 

Tranfliiiiia copy a telegram from Mr, 

l.irvce explaining iho pvisitiut]. 

30 

aa 

Ditto ... 


July 2 

Iransmiijfi copy -if a telegram io Mr. 
Bryce seating i hat the proposed 
anipiiilmcsuH in the Conveusion will 
Ikj cxnn tm mica till to him as soon i* 
the iuwrit of the Danudiun Govci-n* 
incut has been received. 

37 

33 

Ditto . 


July fi 

TmmunU# copy nf a doflpatcb from Mr, 
Bryce enclosing copies nf MHwpmiiU 
once aviih ilio fiovcnior-Gciiersit itnd 
Acting (Jovcrnnr^Souunil t ana-in, 

relating to the objcctiotia of the 
Dominion Mini si er* to tin- pnip-isut 
in the MT-r-t rvcont Draft Agreement 
dial the TribuiLiU slmll wot be lanind 
b; teuhnical rules of iividcuco. 

37 

34 

Tins Acting Guverji- 

ordfeiieraJ* 

(Jan nils, 
Telegram 

:,EUw. July 0)1 

Rmbodiescnpy of :i mediae to Mr. Bryce 
conveying slm eminent ->f thr 1 Uatisidiaii 
^liiiiaters to the draft of she Agree" 
mcnb 

KJ 
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35 

Foreign Office 


July U 

Transmits copy of o [i.degr.im to Mr 
Bryce i ts.finufiln'r him to cnmmtttticii.lv 
to iko Newfoundland Got nr ii (ii ^(51 bin 
despatch EShtnving 

sired by f'xnmia, nrtd of hin reply re¬ 
porting ibitt liii' lm r done ho - <ibMjrv+'.H 
that thu Legal Advise r to the Foreign 
Oflico will discuss, at, the Haguo T with 
thu iN'jirc^ntmiveH of Oanuda, New- 
fo dud lend, awl the 1 ’a,ist-fl Stales the 
amtmdmen:^ j !]•■:■ | nwil h y l ti h 3 [ njt-^ty 
Government. 

A3 


Ditto 


July 22 

TfrtualttilH copy *.f :i report by the A*hw*~ 
ant L'gnl A>1 vij-ur b> tht> Foreign 
Off! nf on tho result i-i hta disonsidtmfl 
sit Lin! Ifitipie with iho represent; dlvva 
of tktnnda, NewfotimdEjiirid,, and the 
United States j proposes to iuithorifit- 
the signing of the Convention without 
'vMUng for the formal consent of the 
Qmadiuu Government e im tun its the 
<1 raft of :i telegram Lo Washington, 
and ftuggi'iitfi that telegram# respecting 
the t+.-3ct of tin? amendments may be 
Haul to Canada nnd Newfoundland, 

40 

37 

Ditto ,,, 


J uly 27 

Transmits copy of it defijsitch from 
Mr. Bryce r>-s--i iiiiyt l-h the progreM 
of the negotiations and emdo&ing 
copy of ,i ilcHpetek to tli-s Gavornur- 
Genera! of Canada mi the subject of 
tin- sngL'CHrcid publication of treath'H 
when they tire Submitted to the 
Senate. 

47 

3S 

To the Gowotw- 
GcuvmL 

Canada, 

Telegram* 

July 27 

Sia-catlea amend menls which 11 j 
Majesty's Government desire (n make 
tri the straft agreement : u sites that 
Mr. Aykixwortli rmd Mr. Nt-wtiombe 

have expressed approval of the agree¬ 
ment art amiTuleil ; earnestly hoiK-s 
that formal approval of i hi j document 
will ho given 'Adthiq u weak. 

43 

39 

To iho Governor HJ , 

Xeiv- 

fijumd 

tod. 

Telegram. 

July 27 

Statesamend inonte which Hljt Majesty's 
Government lies ire Ui make in draft 
agreement: a*]dr that Sir K. Munis has 
seen nud approved, and 1 mists llin! 
formal eomuirroueo of Xevvfmtualliind 
Government may ho sent :si on re, nnd 
Brit in k Ambinwydor af Wuehill gtvHl 

Informed, 

51 

40 

To Foreign 0111™,,. 


J nly 28 

Ack&uwd edges tin 1 receipt of X n. 34 ; 
fegrets 11 ml the Coitc« rre i tcu of l5uisula 
cannot be mwivuied until a formal and 
Ati odlcinL exprereion of consent had 
been tVL^iv.'rl, and .■iicIouvm CO pica «4 
Nc^. M And 

nl 

41 

Foreign G/flce 


July 29 

TrmiHmiid CO|Jj“ oT a loh'gram to Mr. 
ftryce lofotining him that the pro¬ 
posed aiiieinlmhinia hov y bwn tulw 
grnphtH 11 N a wfon n >1 ] n m 1 amt < 'a nad ;j , 
With a rcrpiCHl that they ^iit tritiin.iO.- 
Lhdr form*! approval n* noon m 
punttible, Alnl itifllrncMng him r-i oji- 
di-avijiiir lo FH'curi- the nsstirl of th«‘ 
^eih 1 DcjKLrtmurst. 

51 


E>' Hi 1 
So, 

Kmiis Mf to wily III. 

Di»patab 

Men 

Dute, 

Su^ecr. 

Paije- 




1910. 



12 

TJn? Acting Govern¬ 
or, 

N--w- 

foninh 

land, 

'■Megmnn. 

(Roc. Aug. 2) 

Stares Unit his Mlnietm* concur in shy 
amend mentis [■■ Ul" 1 Cutiventloti, amt 
that 11 in Majesty's Amlsu^ulnr at 
Wa»hi(]gUtn Im bn on ho informeil, 

52 

41 

To [he Go ve fiior- 
Genttnl. 

Canada., 

Telegram. 

August 5 

St.Lf.-M thru, in the ubsenee of any reply 
from lEn- Cbmdian (ioverniuent, If is 
^ 1 a j v.Hly’p. A in 1 hhhh;!ii 1 c ■ i- at Wash togt oi i 
is b.dng instructed to invite th* 

I n Sled ,Sratt!H Govmi tnc rn to accept 
the jjifcnortihiiriibi tlssin. l d,»nil that it h 
tlesirvr] m severe the sigwitnre of rln- 
Conventioil before Mr, Bryce Ioitcs 
for South America on 2rulL Au^uhU 

& 

44 

Foreign iHllci 1 


August y 

Trail (Unite copies of n telegram to FTE» 
M a j i yT A mbassiu h rat Wash i n gt ? ■ n 
i list rue: ting him to tmice the United 
Simei.m Govcmiaent to accept the 
amendments deal red. and of one from 
Mr. Bryce asking thin Canada limy ho 
pressed for n reply. 

52 

45 

Tlie ! tupnty Govern¬ 
or. General. 

Canmla. 
Telegram. 

(live. Aug. 12) 

Statv#i that the Canadian amhnrUJcs 
concur in the ainienilmcntH propDBiHl 
and that Mr. Bryce ha* been in- 
formwl. 

58 

40 

Foreign OQteo 


August 22 

Transmits copy of a telegram from. Mr, 
Bryce reporting that he and the 
I'liir.-.l Statea Si-vrei-iry ■ -C Stulu have 
signed the Convunticm 

54 

47 

Ditto 

— 

August 22 

Transmit copy of a telegram to Mr, 
Brycv ooWfifUtttl&tlng him on the 
signature Of the Cmm-ntton. 

54 

48 

In lie- Governor ... 

New- 

foil rial - 
land, 

Telegram. 

August 27 

Ob^-rvcs tluk lie witE no doubt have 
learned from IIU .Mftjeity T s AmkiHsa- 
dor at WaahlngUm that he id^ncd the 
Convention on 21 hi August, 

M 

42 

Mr. Bryce (Wn-dj- 
Ington) to Sir 
Edward Grey. 

084) 

August 2? 

( Etou. Foreign 
< dUei- Hi'pr, C), 

Traiiauiirrf C"py of tie;- Agreement, as 
HtgEU'd by >lr. Kims and himself. 

55 

50 

Foreign O if Ice ... 


September 10 

TiwiswitH. copy of a despatch from Mr, 
Hrycu reporting the Hignatnrtuf the 
Goii vcm Lon, and enrlosing copy of 

tile MuinnniHilrmi com HJ 111 lifting til 

tin.' t.iiiiioi.l States Gyiunnnent th-* 
currtot if'its desired. 

5i 

51 

Ditto . 


September 1G 

Traiismitfl' copy uf a U-.-pativli from Mr. 
Bryce relfttlng (o the qucation of the 
preparation of the Schedules of Claims, 


52 

Ditto ... 


September 27 

Rci|«e&te tli«t the views (jf eh« a Canadian 
nnd Newfound land Govirnments 

eltctlld be a.*eer[aim-(l an in the ptv- 
r^t-siaiiE Loji of ibo eluimH ulTiecliiig «f;ieh, 
and an lo the presentation of hypo¬ 
thetical cla’ins. 

ai 

5:1 

To Foreign tdtice.^ 


September 27 

Ac know Iodizes the receipt of Nos. 50 
oml 51 ; pi'f-sLttnuH Hint Mr. Bryce Iulh 
coinuL tin leal v(| with the Ca had ion 
Governimcnt in the sense of No, 5L 

G t 

1 












































&rruJ 

Si 


From ui id wHwaU 


IlMjiyiti’h 

Na, fee. 


Date, 


Kill ijrCt. 




1010 . 


54 


Fi i reign Qllice 


S..-]il ■ JEit.^ r 2b 


TmnHinEu ct>j.L«ri ..J' lln- EurrcrrmmE with 
the United Kbit'* Government Hud 
b11jjt'pJ*rs. that iho VjiHuUS Colonial 
Governments be Btiked to notify 
claims with on l tie] Eiy ; propnsas that 
every known claim bn included in 
ill-- first schedule ; Kir Edward Grey 
docs not consider >i n<-««*aarj thn.t 
N^, 5] should btf t’oicminii ioali-il to 

the Canadian 1J E>V F-Iitriir* Sj E. 


62 




To i he Governor^ 
tu noral .lhi I Gov¬ 
ernor. 


Australia, 
Now 
Krakmd, 
Union of 
South 
Africa, 
Con fi¬ 
de tie in]* 


October 10 


TmiiHinlftt of 1 hi.* agree int-nt with (’2 

the UiiiiiHl States Government! draws 
ntii’iilinn Li- ihe provision Muting tu 
(ho concurrence of the dominions in 
the Inclusion of nny claima effect tag 
their tarerofiM: requests that any 
claims maybe sunt em wit hom delay. 


56 


57 


To thy Governor- 
Gerntn! and Gov¬ 
ernor. 


To Foreign tJlflieo-*. 


Cnrui'la, 

New-- 

frnimU 

kind, 

Confi¬ 

dential, 


October 10 


Oi'loliir 10 


TrfmsiTutJf copies of ;iie special agree¬ 
ment with tlie United Status UmT ru¬ 
men l ' presumes that Ministci'a wilt 
desire to eon duct the p reparation and 
:ltjj;il iBi■:t]C uf their own raws, and that 
in 4rawing up iin 1 Hat of claims they 
will consider whether it is doTirable 
to include any hypntheLical claims. 


63 


Tcatinniita copiiHi nf No*. 55 and fill, and 
jiointa out that if the Ne>v Zealand 
Govern merd so desire they miial he 
permitted to prepare ntnl present the 
niae of the defence id llm Wekylcr 

claim- 


ill 


5* 


Foreign OlBco 


Ot toher 20 


Aslrs wheflier (he statement of (he New 
Zealand A,itorney-Gcncral mentioned 
ltk the < nr loan, re to No. 3 hus been 
received; prefer* w i th rcfercn.ee to Note 
55and 56 (lute nego t inti ona with regard 
to the schedules should he conducted 
through Uis Majuittyk Government. 


61 


59 


To Foreign Office 


November 1 


Agrees 1 hut the I bun in ion Govcrnmeni - 
should submit I'n11 lisSfi of claims, but 
sHggi-s-ie that they should lie allowed 
e o conduct the uagoliitionw with the 
British Ambiiwador at Washington, 
ftiul that the hitter should keep (he 
Foreign Ojfiee fully informed of their 
progress i refers to No- 37 an to the 
Webster claim. 


CO 


Foreign Ollier 


NoVl'ITlb'.T IK 


1'cnrflfiis oof'N c?f dt'S|-ateU to TTi.-* 
Mtjutty v it Charge d 1 Affaires at Wash¬ 
ington asking for his views a* to the 
appointment of it British Arbitrator 
and as to the desire of the United 
•States Government that the agreement 
thoub.I tint l- i btifortf the lunate until 
the first schedulu ham boon Se t (led, 
which hitter cannot hr done nut it the 
the Agreement lias bcOu approved by 
the ijenatc. 


05 


fSirfat 

No, 


pioju mr to vthoni* 


No., kc. 


P*La r 


Kutijwt. 


1510. 




fit 


Foreign Office 


December 12 


Transmit# copy of u despatch from Uis 
MajestyV Charge d ’Affaires at Wnsh- 
ington res peel ing the appointment of 
(lie Dominions representative* in the 
Tribunal mid the preparation of tlm 
schedule, and copy a telegram sent 
in reply, and mil" mils Sir F. G ivy's 
views thoreon and ms flic method t«f 
dulling w'itli Unflod Staten fLiima. 


fin 


G2 


Ditto ... 


December 2S 


Sl.iSfg. that Mr. MvyroecuiHidrrn it would 
Iki unw'isi 1 to |iresi for the SneJutijiJii 
of all t ho ltriljt»li claims ill the iir-sE 
schedules prt)],>09ep to give him iIIfu 
th’tlcin in the matters t-ucbisos a li^t 
oF the claim:- to be pn^sn'med, and a 
IM ..f LiiiKir to be dropped. 


70 


63 


To Foreign Cilice... 


1011. 

January C 


Siares the views of the Colonial Ofltce 
nn tho ooufditttticni tif die Tribunal 
and the coutpofillon of the folw'itnlo 
uf British claims, and a;-k^ lo bv 
allowed im opjHirluftily f| f espriwing 
an opinion on any claim altfCWuff the 
Crown C'olunicii be tor- Lie Bndiuion 
in (lie eolidlule. 


73 


64 


65 


The Guvomur- 

Gcueral. 


Ditto 


Australia. 

Cou6- 

deiuial. 


0 Simula, 
t Jon ft* 
dential. 


December 13, 

IP to. 


(Elec. .Tan, 16, 

mi.) 

Janum y 3 
(llec. Jan, 16*) 


66 


Foreign Oltice 


Jnnn&i y 2d 


67 


Ditto 


January 2K 


m 


Ditto 


February K 


Suites, in reply t-i No, 55 t that ?ho 75 

Federal 0 over mu pnt have u" elflinis 
ugainst United Btatefl of America. 

TraniUJ.il 1 >i copy of a minute from 75 

Ministers requeatiug ttiat urgency 
may Ini used in the Hettlemem of the 
schedules of claims 

Trainuiiit? copy of a telegram In Mr. 76- 
Bryce Listing whether he is preparing 
ihu ttral Fcbeilulfl of claitusor wLoiher 
he rei|uirts iir&jauiiice frnm homo. 

ConcnW ill Ihe propofcli to luforxu rlie 76 
Now' Zealand GnTerurUent that lli^ 
Mojeeiy’s Govern iuoiU will pciy if an 
iL'.ivfrfto decision is given in the M\dt- 
stor cnee ; considers line nppuintnu nt 
of (hive Commissioner mnleairable, 
and asks that the matter may not be 
preHScd : Dc > , [h?h tliat the Brown mull 
Union Bridge claims w ill he allowed 
In gn before the Commission if ilie 
Unhid StAtci Government inclml!- 
the™ in (Iteir wliodtde ■ viicIopcs ei 
nieit)orfin,clu]ii showing thu pretM-nl 
position of the United Slilen claims 
Bgaiunt Cmw ti Coltmics sml Uro- 
(joctorates. 

Forwards despatch from Mr. nryee T'.l 
respecting the ne^otintiems for 'Iraw- 
ing up the schedule of claims and 
the apptnntmeuL of the tselttroH’tmi- 
mtMiowr; recoinni ends the appoint- 
mom d i M Fmiiageot in tiii^ 
cnymclty, and mihtuibi prapoMbi fnr 
the remtuuucution of the CumiiiiH- 
■iOtters and thr otptfliiiea uf Ljj^ | 
arbitration* 


iiscr 


i 























































X 


hr Mill 

So. 


From ur 11j wJiuicQ. 


No., .to. 


GU 


70 


Tu Foreign Office ... 


Ditto 


Ditto 


Date. 


1011 , 

February 10 


P^brnarT 14 


Foreign Office 


VA Ditto 


75 


lb 


Ditto 


Ditto 


Foreign OlTict! to 
Tnaiwry. 


Foreign Oflic* 


February 15 


February IG 


Fohrnnry 17 


February t7 


February 17 


huljj.-'l 


February 37 


February !t> 


PSf*- 


Agrees that a separate British judge 
jteod not In; appointed for the United 
Kingdom, or the Drown Colouh'S t 
etitjuLrea whither it is ilpirol that- 
Lho Canadian Government should sm 
miett lie approached with tin' sugges¬ 
tion that the Canadian Commissioner 
should deal with claims other than 
CiTisullim ; agrees that the Union 
Bridge daac- should go before tin: 
Commission* ami the Brown oofte it 
(he Union o£ South Africa is p»]HnvHl 
to accept responsibility* 

Transmits draft despatch to tin: Governor 
ef Now Zealand regarding the Webster 
claim; presumes the content of (he 
Tiwsaiirj will he obtahawl to the pro* 

] nasal that Ills MajwttyV GoviTiOuent 
Hhotllil lie responsibly for the eosl of 
any adverse award. 

Transmits drafts of telegrams to Canada 
and Newfoundland on the lints uug- 
goHitei! in No.tVB, but wilh w modifi¬ 
cation as to the coullnnfttiw cf (ho 
pay tnvii t of the salary of a Canadian 
judge while acting us arbitrator. 

rnnsmiLh copies of correspondence with 
Mr, krycyon the subject of the claims 
to be included in the first schedule of 
the Convention. 

Concurs in the drafts of telegrams to 
Canada and Newfoundland eucto*?d 
in No. 71, with an amendment giving 

to the Government of Newfr.. 

ail opportunity of staling that they 
would be satisfied with a Can ml Ian 
Commissioner for the Newfound lam I 
claims, 

Transmit* copy of a telegram from 
Mr. BryCo to the Governm-Aieneral of 
('ana-hi witting forth the claims agreed 
to by the United States Government 
for iiielusion in thu tirst (tcheriule* 

Expresses the opinion that sn (he Hr- 
cnmst.nici'9 no liability attuchea to the 
Union of South Africa GorernEsieiil iti 
respoet of the Brown case ; suggests 
that the Union Government hIlmuM he 
mi nested to furnish any distance 
and information which may be re- 
I^iiirwl in the prepsr.ition of the 
answer to the United States cnee. 

States circumstances in which it la pro¬ 
posed that Hits Majesty* Government 
should si-'iimo liability in the Brown, 
Union Bridge Co., and Webster claimt- 

Slates that the Treasury -ire being 
pressed to agree to the inclusion of 
the Brow lb Union Bridge, and Webster 
eliiima; lists that the Newfoundland 
and Cumuli an Government* may be 
pressed to accept tin- schedule, and 
jihUs for It”. Huronurt's views cm (he 
terms of BUbrmwdon, 


81 


82 


S3 


S3 


S,7 


st; 


36 


37 


89 


3d:1ii] 

8*. 

From or to whom. 

Eto*p*li(ic]l 
$ft* tc. 


Subject* 

Pn^fl. 




1011. 



78 

To the Governor- 
Geaentt 

Canada, 

Telegram. 

February IS 

Suggest* that the British (’ennui *sloner 
fur all claims nfherthiiti thws"of New- 
found bind should ba a Canadhm judga, 
and proposes that II in Majesty'it 
Government should pay halt of the 
.‘S|,*'iixes i ld.be Kent ml Com ini dinner 
and of all other expenses ; stato-H tlmt 
iha appointment of M, Frontage ot as 

N ’II[rid Commissioner IS now pro 
pH IH*h1. 

90 

79 

To the Governor ... 

New¬ 
found¬ 
land . 

Telegram. 

February 18 

States '1 at it i* now proposed to appoint 
M, Fron'agfoL as Neutral Cammls- 
Slo nor nml asks if his M i n isters concur j 
if (here are any churns by or ngciinst 
Nowfoundfand Ilis Majesty's Govern- 
inem are prepare* I to arrange for bto 
Govern merit to munUiate a Commlfl- 
sioner to de-.it with them ; ■ ither British 
claims will be dealt with by Canadian 
Com ml H.*ii»] '.■ r ■ H is M fijesty'a G avern - 
niimt will pay half the cost nf ih*> 
Xi'tttml Commissionur and all other 
i.'K|wUSui- except those of conctsul. 

91 

K0 

To i be Goreroor- 
Geocml he id Gov¬ 
ernor* 

Canada, 
New- 
fen nib 
hi tul, 

Telegram. 

February SO 

Trusts that Ministers will Ijci ah to to 
ucci'pt the w1i*.h1u1o t which. 5? Iti under- 
Flond, has been common ii.wh.-*i m them 
telegn»|ihically hy Mr. Bryce. 

91 

SI 

The Governor 

New¬ 

found¬ 

land, 

Telegram* 

(ftw. Feb- 21} 

States, in reply to No. that Iju bus. 

ti'lcgrapbed to Mr* Bryoo ngr£M‘iug to 
(hi- form of schedule ^uggvstod on 
the ooxiditions specified. 

91 

S3 

To Foreign Office ■■. 


February 21 

Agrees to I bo SucEu? | i'jn ixi tbo first 
*cticduln of (ho claims against, Nuw- 
foundlatid and Canmtff, and (In' iu- 
claTiion *fC tin? Union Bridge ami 
Studer claims; exprwtjws iuabitity 
to concur in (lie inclusion of other 
South African cIbiiuh; ogru'tos to io- 
elusion of ibe United Br^chri-u Miseiiou 
claime, Sierra Lei me. 

93 

S3 

Ditto . 


February 21 

Forwards co]iy o f Nn SO; prusomos (hai 
Mr, Bryc*‘ will bo askdl to tidegraph 
to the Government of Newfciumitaml 
the tiTins of (by auhniiiofion ; Mr. 
Hareoxirt is n*u dispopi'il to rainy 
objection to the terms of the stilw 
mission pending receipt of thu Colonial 
Governments + views. 

93 

84 

The i i overnor-Gen- 
eral. 

Canada, 

Telegram. 

(lire, Feh, S3) 

Fmbotliea tckgtoio to Mr, Bryce t-iiiid* 
lying agreement of Oaxtadlan Gm-orn- 
ment io the wbedul.e, bin reserving 
for further eouslderatleu tlj■■ terms of 
snbmisehui. 

n 

35 

Fond gt i Office .,. 


February 22 

Truusmits copies of udographic 0orrt>s- 
jiondonee with Mr* Bryce at Wash¬ 
ington regarding the settlement of 
the schedule of claims- 

95 

m 

Thu Governor-Gen¬ 
era)' 

Canada, 

Telegram 

(Bee, Feb. 22) 

Stales that Ministers advise the rdectiCn 
of the ( hief Justice of Canada to deal 

with Canadian claims as thi-'i'rihiiTuil, 
and possfiblywlth other ttrtl?!*h idiiim.-; 
they will 1 .ml-i please I with the w |cr- 
iloti of M. rVumsgcot a* Neutral 
Arbitrator* 

94 


!■ Z 


£1837 


























































ttvd ii 
IS,,.. 


S7 




$9 


fV&Hl OT to VrJiOKl, 


Itarpatoh 
Ke, r fee- 


Dale. 


90 


Treasury U? Foreign 
0 llice. 


Hr. Bryce (Wash¬ 
ington) to Sir 
Edward Grey. 


Foreign Oflko 


m 


To tbs OoToraor- 
General. 


South 

Africa, 

Telegram 


IH 


93 


93 




95 


Foreign Office 


Ditto 


To the Governor- 
General and 
Governor, 


Tho Governor 


Foreign Ollice 


1911. 

February 22 


February H 
(Roc, in 
Foreign Office 
Feb, 23.) 

February 23 


F< binary 23 


Canada, 

Xflw- 

fonnd- 

land, 

Telegram, 


New¬ 
found¬ 
land* 
Telegram 


Fnhmary 27 


Fobrua ry 2-* 


March 3 


(Roe, M!ar„ 4) 


March i 


Suibj«t. 


IV*. 


Agrees to ibf sttbmlsstan to wbltratlou 
uf thoUrowD, Union bridge Company» 
and Webster claims, and reserve b for 
(ho present the qii&etion of liabURy 
in the hrat and last ease#. 

Reports progress oF notroci.itions; en¬ 
closes a draft schedule of ekiTn*. 


CottctiTt) Eta ilu- draft telegram enclosed 
in Nn. H2 j etatfw that (in 1 American 
Government have boon informed that 
certain minor South African claim# 
cannot !■■- included, and propose* that 
consideration of liability In respect of 
the Binder claim bt' i|*fumd until 
tlie award ls given. 

States that the Government of the United 
States propose to Include in tlm 
schedule claims in respect of Union 
Bridge Goujpaay and of Grown; that 
to the foimn' ihc principles followed 
in caeca of German tiled me will be 
applied, but (hat. In the chw of tin: 
lutmr, liability, if any, dmuM lUlftoli to 
11 lh Majesty in whpwt of Transvaal ;. 
enqu ires whether Ministers will accept 
liability fur any adverse sward in this 


Hniiiinarkcs the flonclttsions reach< d at 
a disenswirm but ween the legul mlvisera 
of the Foreign and Colonial Offices 
wit]i regard to the terms of embinis* 
tiitm attached to the Pecuniary GlnimH 
Agreement} concurs, and requests that 
the views bo comm tinier ted to the 
Cn Eon ial Gnvernmen Is. 

Concurs In tho terms oE the draft des- 
patch enclosed in No, 70. 

States tJmt it in Majeaty'H Government 
amekUr, for the reason# jgiven, that 
it is hardly desirable to accept the 
l-rniHof reference? etn|nirvit whether 
itiv Governments of Canadn ami Ni'iv- 
found Idlid have Huy view* on the 
matters mentioned. 


Reports that MinfcU-iuulTcr no objection 
to the appointment of if. Frutnngeot 
and consider the other cmgg&ttioiia 
in No. 79 fair and reasonable. 


Forwards copies of telegraphic citrat- 
|H)tn.i+nco with Wrinbinghui report¬ 
ing that iho United Slutes Govern- 
raunt has, at his reoQWrt, deferred ilk- 
ciiw^ion of term* of tudinyk-inn ; that 
there ih now no chance id the Con¬ 
vention going before iho Senate until 
the s|K«ial Session,iuid i hut the United 
State# Govvrriiurul now wish to re¬ 
open btuh tlio tortus of dkcnssRm and 
tbu firtt achediile. 


95 


95 


101 


101 


102 


103 


103 


103 


mi 


FVfil 

No. 

From ur to whom. 

Dflspsteh 
Xd.„ £d. 


Sij hj^ct. 

rnjt*. 
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90 

The Governor 

New- 

fotitid- 

itind* 

Telcgnmi- 

(Rcc, Mar. G) 

Sintra that bis ’Min-tHera do not clwirly 
understand the k-oring of No. 93 On 
Newfoundland claims and lhai f!e- 
Keeiionri qonicd refer to Imperial or 
Canadian matt era. 

104 

97 

Foreign Oil!co 


yfareli G 

Snggosts ihar 1 hr Gowmilieiit of New. 
found land uhonld Eh? irforincd tliat 
the Canadian Govern mold have a.U 
vi«n| the Holection of Sir C. l-'itsc- 
patrleh an Coiumiditnner to deal will; 
thi' (Janadlaa ckiinlandaroRgrcralde 
to Lin* appointment of M. Froioagvot 
an Neutral Corumt^ioot-r, 

105 

as 

To tho Governor .. . 

New* 

foUtKb 

land, 

T«lcgrain. 

March S 

Sioten that Canada agrees to M. Frorna- 
pool n-« neutral arbitrator, and lliat it 
Ita-s lwen arranged that Sir Cha#. FiIK- 
putrick *lntll Iwt Cotniniasioner for 
i >. i mid fan da i m ^; ex plni nn t hat No. 93 
referred In the draft terms of w)bmi»- 
*ioTi, which do mal appear to jiitVer 
any jskting NewfonndEanil InU'resis, 
mnl that, it was senc in nceortknco 
with the practici^ of conunlting 
MinUtera when the interwia of New¬ 
foundland are hi nuy way affected. 

106 

&Sa 

Ditto ... 

Slrairs 

Si-ttte-’ 

ments, 

Confi- 

ilviitiaj. 

March 9 

Slates that Ilin Ma^efi-ty^ Giw^mmeni 
linvA found it ticoesaary to agree to 
the ineluston of tlie Stttder claim in 
die schedule to tho Fccnniiry Claims 
Convention, and reqinutH that the 
So turn of Job ore may lie infoirm*d + 

m 

99 

To Foreign Office... 


March 10 

Acknowb ilgoa th.- ncoeiplof No. ’.'2,anil 
etuti-s lhat the despatch haa Iveen aoni 
on ihe sssumjitieji ihat His MajojityV 
ti()Vi rimn'[i! will accept liatiility for 
llLe Welmtor clftiili ill the -Mil of an 

itufyVrsUiiible nil•cislotl.. 

106 

100 

To tho Governor ... 

New 

Ouiili- 

dontlal. 

March 111 

Conveys dia-isiiUl of FfL« Majesty’s 
tiovernmeiit to accept liability hi ihe 
event of an adverse award in the 
Webuh-r claim a special case ; pre- 
fusines that hi? 'Government will co¬ 
operate. 

106 

101 

Foreign Ollico 

— 

At nrrh 1-1 

Forwards despatch te Mr. Hrvee notify¬ 
ing tho hppomtmtint of Air, {% J, it. 
llurst gs Hritisli Agent. 

107 

102 

The Governor ... 

New- 

foiinrl- 

Jefnii» 

Tclugnmi. 

(Rec. Mur. 11) 

Ifepnr:s that hia Miuktcra agree to the 
raa^ stlou in No, 93, 

107 

103 

Foreign Office 


March J3 

a 

Transmit# copy of further tct«gram front 
Mr. Bryce reporting that the United 
Stales Government desire to re-open 
the Hnst scbii'duJe and in include cer¬ 
tain cklDim hojics the Canadian and 
Newfoundland Governments will he 
urged to agree tu inclusion of the addi¬ 
tional claim* desired by United Sian * 
Gui’crnmeTit: id Is that th" cmniiiofd 
infli«tvticcof the l ni ted Scar. < Guvom- 
incnt la pan itie 1 nc 1 Minn of South 
Afrircin elfiims Isetigitging iFieacriuu* 
iit.eiitloia of Sir I'i. Grey, 

IcE7 



















































xiv 


seriti 

Xo. 


Prom ar in lyliHsm. 


101 


To the Goverucr- 
General- 


105 To the Governor 


10G 


(hr ■JHSlf'h 

Ne., go. 




£ LlljJeCi. 


CADBCto. 

Telegram. 


New¬ 
found¬ 
land, 
Telegram, 


Foreign Officer 


hn 


m 


Ditto 


The GuYiirTlOr-Gcil- 
erat. 


1011 . 

March 1“ 


March 17 


(Roc. Mar. SO) 


March 20 


Canada, 

Telegram 


ItjJ Foreign Office 


110 


III 


112 


To Foreign Office 


To the Govornoir- 
GoneiraL 


To Foreign Office. 


Canada, 

Telegram, 


(Rec. Mar. 22) 


{ Hoc. Mur. 23) 


March 23 


113 


111 


The GnYunior-Gi'n- 
oral. 


Foreign Office 


M ir-li 21 


March 21 


Ou-hadi, 

Telegram. 


115 


Ditto 


— March 31 


TV:*. 


(Rwi. Mur. 24} 


Jlarcll 31 


Hopes his Mhiletorn will ngrce to in¬ 
clusion L>f t!it‘ Aitin, Chirk, anti oilier 
additional claims desired by the 
United Slate* Oovemmest. 

Trnflls that Miwi»iora will see their way 
to accept- the inclusion in the schedule 
nf the aii additional linlitiry claims 
<h?rired by the United Stales Govern¬ 
ment 

Transmit* copj of despatch to Mr. Bryce 
embodying irahflbLneo of conversation 
will: United States Charge d’Affnimi 
reaped lug South African W claims, 
ami the reference of i for man war 
claims to arbitration- 

Enquires whether the Camvlhm Govern¬ 
ment accept propoftilflof Ills Majesty a 
Government for the remifneralion of 
Pecuniary Claims C immforionem, and 
whether Govern me nt of Newfound* 
land wish to appoint a Special Coni- 
iniarionor for hearing Newfoundland 
clainm. 

Staten that his Ministers agree to view* 
in No.thlrr terms of aubinforion under 
Convention. 

Tran Mail* draft nf telegram to Mr. Bryce, 
in form i n g him that Diet*, Peter, 
Ueagmx, GhimberiaJn f ;mcl Arcufrccd 
claims moet he exclmtott from the 
ft rut scliedlllfc. to [he agreement. 

Concurs in terms of draft telegram to 

Mr, Bryce enclosed in No. Itfih 


Enquires whether proposal* For the re¬ 
muneration of member* suggested in 
No, 7 rt are accepted. 


States, io reply to No, 107, that die 
Dominion Government, Iihyr been 
asked whether they accept proposals 
of His Majesty’s Government regard - 
lug rcrimni' ration nf the Com m3 a- 
sioncre, and ihu! the Newfoundland 
Government wish to appoint a special 
CoflUttiaMonor if hOCi' h ury. 

State*, in replv to No. Ill, that minute 
of Council MOeptinS proposals was 
pent uti March 23), 

TniListnitE copy of telegraphic corres¬ 
pondence with Mr. Bryce 'm tho 
subject nf the resumption of nego- 
liftthitis and (he postpcmeiKicui of the 
South African claims. 


Transmits copy of a despatch from Mr. 
Bryce Hunimartjeing wliat ban passed 
13 ]nee the date of No. rejwrdug thr 
agreement reached with tho Stito 
Department os tu the first schi ink 


I its 


10S 


3 tip 


W 


1)0 


110 


110 


m 


in 


in 


m 


112 


xv 


K..riat 

Xv. 

From or to wham. 

Despatch 
No., lai. 

Dftto, 

tJUbjMt, 




1911. 


1IC 

Foreign Office 


April 1 

Transmits copy of a despatch from Mr. 
Bryce at Wosblniftou reporting further 
negotiations: considers that the in- 
tormjitioi] relating to the Sierra Leone 
china of Daniel Johnson Isas much 
as «m reatonalily be required iruru 
the United States Government, and 
trnsts that tlu- iur [union of tho claim 
in ihe schedule to the agreement will 
now be agreed to. 

117 

Ditto ... 


April 1 

Transmits copy of :i telegram to Mr. 
Ilpyce pointing ollt. the object!OtW tO 
u eUi-^ififiitinn of the claim* in the 
schedule to the Convention. 

118 

Ditto ... 


A pril l 

Transmits copy of a tek-gram from Mr. 
Bryce stating ihsu he hopes to indicate 
io>on how far aweiulmcntii sugge#ted 
in inruLH of suhinlssion would meet 
needs n£ case, ibet if the United Slates 
Gm< e h i.'a'iU arn mot as to terms of 
snbml^ion they may nccepi views as 
to dnip]dng clasdlloation, and that tin.' 
runUriuci of four cinitns is .in over- 
aighh 

lift 

Tin 1 Governor G?n- 
mL 

Canada, 

15U. 

March 22 
(Hec. April 3U) 

Trrm^uuis eoph's of a ininute of thii , 
Canadian Privy Council salting forth 
their views mi the subject of the con- 
stitution nnd expenses of the Trihumd 
for the purpo^H of Um Convention. 

12i> 

Foreign Office 


April 3 

Tran run its copy nfa ielogramlo Mr. ISrycc 
embodying the text of the anicnded 
terras <tf unbmi^ion to which Ilia 
Majesty^ Gowntmotir would Bgree t 
ami request ing him lo ascertain 
whetlitT they would be accepted by 
the Unitevl .stjites Guvernmcnt. 

121 

To the (lavemcr- 
General and Gov¬ 
ernor. 

Canada, 
New- 
found - 
land, 
Telegram 

April 3) 

KmlmdiiK. ti«xt "I amended terras of 
submission in connection with Con¬ 
vention asul liskti Lhnt the 'Sow*, of 
iib >linifltors may he common ion ted 
to Mr. Bryce at Washington nrul to 
(he Colonial Office*, 

121 

Foreign Office 


April 4 

Transmits copy of h dispatch from His 
Mftjosly’f* AimbfcHsiddr ai WashingtoTi 
h-flpc'eting the “terms of submission 11 
uttuohotl to the agreoment with the 
United Sialfs <! oven line nt : states 
grrjimdF mi which It has been dociiUal 
In endeovnur to -secure a moiliftcath u 
of tho "’tennn" end details rather 
than to reject them iltogothar. 

123 

The Gnvcrnur.Gen¬ 
eral. 

Snntli 

Africa, 

Telegram 

(Hoc. April 4) 

Stati *, [ti reply to Kn. firt. i luit MjBUrti-ra 
cannot atlvlsi* iiceejiianue of liability 
for any adveiso award in 1 Jte event of 
Browiiclaim going to arbitration. 

124 

To Foreign Office... 

— 

April 4 

Agrees to the inclusion in the schedule 
of the Daniel Johnson claim. 

125 

Foreign Office 


April -1 

Enelosoa telegram to Mr. Fry cm stating 
thai the objecHoUfl of HU Majesty's 
Goveniment to ilo* draft terms nf 
submi^ioTi a.v ofeired tiy tlie Govern- 
metirH of Cauado and New Grand land. 


?W. 


U«3 


127 


127 


12S 


]2P 


1350 


1310 


131 


131 

131 













































































XVI 


3.'rial 

Xu, 


I 25 a 


fWi aft to whom. 


Pnffrttob 

Xl>„ Jcr-.. 


Pit*. 


£hIj; i et. 


Pi;e. 


The Governor 


m 


V2\ 


Btrails 

Sottle- 

itimiiK, 

Tulegranji- 


The Governor-Gen. CVmadft, 
oral. Tolegrun 


ft* Foreign. Office ■ 


32S 


ion, 

i Rt-cu A pril ii) 


(Roc, April S) 


April S 


Foreign Office 


April 11 


] l j Sa 


123 


To Foreign 


The Governor 


April 12 


m 


131 


n-i 


The Govirraor-tSiffU.- 


Foreign Offiod 


Tin- Gtrvernor-Gen- 

vral. 


New¬ 
found¬ 
land, 
IVIegraiu. 


Pregu m rsi 1 1 1 n p T its 'he Sttlum of Johore 
wlui m ii cturnnltel as to inclusion ui 
Knitter claim, His Majesty's Govern¬ 
ment intent[ to assume fill ire reapmi- 
fij.ii;!i;y t .<r award, ansi asks il Snltan 
may ho ao Informed, ns any other 
arrangement would seriongly prpju- 
dice relations with him. 

Embodies telegram to His Majesty's 
Ambassador at Washington, 4tA.ta.n-g 
that iho Canadian Government MCflpt 
the amendment to the draft tonus of 
Rnbmisrion contained m No. 121. 

Transmits copy of No. I (“3 ; propose* to 
inform til j Governnr-General that the 
coutrihrition of IIis Majo^y'^-Govern¬ 
ment toward* the expenses of <hu 
Tribunal will be subject to the 
deduction of any amounts recovered 
from the claimants, and that if any 
self-govonring Dominion other than 
CarutdJi utilises the service of the 
Canadian judge It will be «xpeetod 
to pay his remuneration and expenses. 

TmiiHiaiits copy of a despatch from Mr. 
Hryve augH<*fl(mg that with n view to 
retaining the Philippine daime in iho 
first schedule a eoiiBiloutinl assurance 
should lie tri veri to tho United States 
Government that thr South African 
cIjiecux should he arbitrated either 
under the present agrees nont or the 
i^mcral treaty, and of the roply in¬ 
forming him that no such (irsurance 
era be given. 

Calls attention to the urgent necessity 
of explaining in the Sultan of Joliere 
ibe* reasons for submitting tli- Sluder 
claim In arbitration. and euggoflts 
course of action. 


(Roc. April U) 


South 

Africa, 

Con ti¬ 
de: i tini, 

4. 


Canada-, 
Con II- 
dvulki]. 


April 5 
f Hoc. Ap ril 2 J .) 


April 34 


April 11 

(Rcc* April 2D.) 


135 


Embodies copy of a telegram to Mr. 
Bryce, at Wat hi nylon, covering CmC 
from his Ministers agreeing to the 
midi edon tn the soiled ah 1 of the 
additional claims an I to the amended 
torant of subrnLB»ian contained in 
No, 121. excepting the paragraph 
dealing wilh internal. on the under- 
t<Landing that the* silent of Minister* 
is not to be taken ;ih an admission of 
tlio liability Of ihe Colony. 

Transmits copy of a minute from Minis¬ 
ters storing their reasons for declining 
to oocepi rBttpomfihlliUy in the matter 
of tlio BrOWa claim. 


Transmitscopy of h loiter to t he Treasury 
urging thin tpe liability for on adverse 
award in the Rn«wu elaitu Bhonhl be 
in. cue by II i-t Majesty's Govern meet. 

Transmits copy of the minfitr of t 11 - ■■ 
CniL.elinn I’rivy Council concurring 
in the draft amended terms (if mth- 
inisKliin, 


l\> 




lau 


137 


138 


139 


III 


l-is; 


xvu 


j"C! i-fcl 

X(V. 

Feejia «r le whom. 

LVf#-pjtdh 
Si) , ,Vo. 

DiLa, 

Hubpcfc, 

Jp*f6, 




101K 



133 

Foreign Office 


Ajtril 25 

Actnowlo tgeii receipt of copy of XnJ2l>; 
.Lflt.-; that, f.ir r 1 1 h- rea-ona slatr l, the 
Newfoundland Government may he 
uiV'-'d to withdraw i heir objections to 
thy jMLrigraph in the renus «d sni- 
uiij.sii.il which relates (.■ lotoivjfri and 
(o Inform both His Majesty's Govern- 
mimt and Mr, Hrytc dirocl of the 
r.-Huhn of their roeonAdoration. 

142 

131 

To the Acting Gov¬ 
ernor. 

Sierra 
Lcoiih, 
Con tl- 
.l e:i rial. 

April 25 

Sfatcit that tho Uni toil States Govern¬ 
ment have pn^entcil lw» cloium for 
eornpensar.ilin arising ont ,.f the Sierra 
Leono In-Humction of IS2S, mul n-ks- 
to bo ?tipp]u.-.1 wilh ths fullest infor¬ 
mation UVnikblo in res pert oi tliern. 

143 

130 

To Foreign Oflice.,, 

Can It- 
nlentfal. 

April 25 

TransmvK e.-py of No. 131; -uiugests 
that furl her inforinarioti rugarding 
the daltij+ in r|uastlou lw bbtaineil; 
expresses opinion that any expendi¬ 
ture arising out of the reference to 
arbitration should Ii-j borm- by tho 
ltn[Njilal Government, 

111 

Kid 

Foreign Office 


April 27 

Transmits, copy of eorreeytrinclenoe with 
Mr. Brycs on the objection of the 
Newfound laud (Government to rim 
interest claiuo in the terms of ?,Ltli- 
m lesion* 

114 

13 7 

Tm Foreign i >11 U>'... 


April 22 

Transmits copies- of Nos, 132 ami KlU; 
erupiirtn whether it w til ho safe to 
give an assurance to ilo’ Ncwfomul- 
iknd Government (hut into real on the 
elniniH uf (he United Slate* will >.iily 
ron fi-oul the date of Mr, Sfrndary 
Hix.t's note -uf March 10, IH03, and 
whether the Tribunal wotihl not, in 
tho nlswtce of a rnforence lo interest 
in iho pinna of KiibtubsioTi, havo 
jHjW'er to [jwurd int-r.-“t ut l-.-ast ill 
ihosn cfl^eu in which it w'M claim<-l. 

Ha 

137a 

Foreign Office 


April 23 

Forwnril^ ctfpy-.if Ut Treasury re- 

■ | iioh! iug ’fLiterion to toOULInp'imi ).y 
l!u- 1 nijM-TliiJ Government ,d JanSulity 
in r«Mpf!Ct to the Studer claim in tlie 
event of :m ad vena-award j eWrv-a 

tliut Sir K, Grey was under the im¬ 
pression thut the Sultan had been 
consulted. 

in; 

188 

Ditto 


April 22 

Aalto if an answer bus been racelved 
from the Canndijm Goventmunt ;ls to 
iunliisioti in rlie firsi rtthedule of c-rr- 
taio additional United Slatty claims. 

117 

130 

To She Governor- 
Genera U 

Canada, 

Telegram. 

May 2 

Asks fi»r reply to No. 10 1 an soon as 

puatai bio. 

147 

no 

Foreign 0 tllce 


May 4 

Transmits copy of -Ii--patch fron; Mr, 
IJryco rvlalivo to She t-.-rm- .-f tmbmi..- 
jvi.jii; embmitfl propsal b-r meeting 
the views of the United States Gov- 
ern mon t. 

E17 

141 

Ditto ... ... 

«Tft 


M ay 4 

Transmits copy "f further e< urns pond- 
eiico with Mr. Bryeu r.ji the (erju* <,f 
Bilbmih jiiii. Liiiii the L’UiiilH (-J be m- 
-‘L(1-1. 4 Ul tile lirm r-'lMduJu, 

+ 

151 

1 


n 


2tSii? 























































































_VY]]4 


No. 

1 r(iiu or Ur wh&Frt. j 

DHpitdi 

N*„fcc. 

thl-c. | 

Sotijett, 





1911. 



142 

Foreign Gilieo 


May 4 

Acknow’WdtT' ii receipt of X <. 135 : cs* 
pren&efl opinion that ttie United Stales 
(JovcrunieM harp now furnished all 
information with regard U» thpcbilms 
of ihe United Brethren Mipkmn ami 
Daniel Johnson which can be vx- 
jHx-tet l ,and auggtHta that Kin M n jtferty’s 
Government should collect rebutting 
■ vidence i states llmt the incidence 
of the expenses of ‘be Commits tun 
used :ru>t be cC Uhl dreed until after the 
award. 

la* 

ei:s 

Ityto . 


Slay 5 

Transmits eopy of tv 3 pi ter from Treasury 
agreeing to accept liability in the 
u Hinder*' case* and asking to see the 
minute of the Fmuh African fioverti- 
lUi-nl in reference tv the “Bniwn" 
case. 

ir/j 

M4 

Ditto ... 

' 


May 5 

Slates, in reply to No. 137. that it ia nut 
considered safe lu give ihe AsauiunCfl to 
Newfoundland Govern mem pniposed, 
and roks that that Government may 
bo urged to withdraw their objections 
Id the Article relating la Interest* 

159 

14 : 

Ditto ... 


May fl 

Tramsunirn copy of a di^patcli tj-c-iik Mr, 
Bryce at Washington. enoluHing copy 
of ‘i despatch to Lite Govc-mcr-Qenej-al 
of Canada, and of a memorandum by 
Mr. Young regarding the admission 
of certain claims to the schedule. 

160 

146 

Ditto .« 

— 

May fr 

Cone aw in the answer proposed in 
No. 127 to tbe I'aiuuliaii GoviTniueul 
regarding the expenses of the trihuiud. 

U2 

147 

Ditto 


Mtiy 9 

Trnnstnits copy of a despatch from Mr. 
Bryce renpeetlng amendment of an 
Article III of the icrmsof anbmitorion 
desired by the United Slates Govern¬ 
ment. 

ia 

118 

To the Acting Gov- 
timer. 

BtTBitH 
Sei tie- 
ment? T 
Telegram. 

May 10 

Uequeatfl that iho Sultan oE Joborc may 
L- informed that In Ut* event of tm 
adverse award 11 is Majesty's Govcrn- 
ul' m will pay compensation awarded 
on ibu Sluder claim and informed of 
re. is oil for including the claim with¬ 
out referring to him. 

1154 

149 

To tli-c (rtivortior 

New- 

found- 

land, 

Telegram 

May 10 

TnISIS that, fur [lie reawn.s given, New¬ 
foundland will withdraw objection 
to Article III with regard to award of 
luterusb 

lilt 

150 

To Foreign OiTLct-,.. 


May 10 

C'oncurri in vtuW'fl oxpre.-.njd til Xo. ] 11 
re pr.^HKw-il terms of anhmteslon, but 
doubts utility id tok-gmpMng to 
Canada anil Newfoundland ; suggests 
ihnt Mr. ltryct.- should keep Govern¬ 
ment* oi' C-LJHjulit and Newfoundland 
In formed of Gbaiigt'S, and that Kir W. 
Laurier arid Sir F, Morris should tie 
consulted in Jrtmdon if necessary. 

it; a 

151 

Foreign Office ♦*. 


May 12 

TrammiliH copy of telegram to Mr, IWee 
iudit-sllng anuuidnionts wbioli IIis 
Majesty's Government arc prepared 
to accept lit do- forms of piibmiaiduii. 

1CA 


XfX 



Frani 4s to wbp3n. 

Eo|n(di 

Stp^ jk 

Unto. 

S-iilijeGt, 





1911, 



152 

Foreign * tiTtcc 


May 12 

Trainunittf copy of despatch to Mr, Bryw 
:it Wnahington Emlhsirfsing liiiti in sugn 
gisst ?IH line Unltoti StdtfH Govcrntiiem 
ihu nppyiniment of M + Fnrmngeuc 
nontnil arbitrator. 

idd 

153 

Ditto 


May 12 

Tmnsmiifi copy of u di spatch fmm Uin 
Matjcsiy’s AmiiuiVLador al WMJhtngton 
ri'porl i ng (hat Ihu Unttod Stntes 
u-thebln «briiv (u ri-t:,in r!n- cluMttfi- 
cotion of claims, uml of the r ply 
imslrucling Li in to endeavour to 
obtain ;i]i ri^nr.iiKw that- rho headings 
of such cliutilficjitioii nre nol intended 
to bruit ibe jnrlBdietinn of the tribunal 
Uor to eon fine the dipcussii-n. 

167 

154 

The Governor 

New¬ 

found¬ 

land, 

Telegram, 

iJioL. May l:l) 

Siot.'H, in reply iu No, 1 IP, that Ministers 
ngri-e lu inehisfou in Hwanl uf iniorest 
not "L’ACeuding 4 per oeul. per imiiiuji, 
and that Mj, Bryce has been so in- 
formed. 

IbS 

lS.i 

To ihu Governor- 
General. 

Canada, 

356. 

May 16 

Rksuteids that. Mint ri ersruiy beinfornusL 
luat Ihe contrihutEon of Ilia Majefity’e 
Government i'-wards t3io cxpnnsee of 
Iho Iribunid will !><■ sclijt.Til to tlio 
dednetton of the amount recovered 
from claimants, ami tluit it the services 
uF (he Catiudhtn Judge are utilEscii by 
any other Dominjcti tlum Cinimla, that 
Duma ion will In expected to pay tils 
remuneration and exptmsen. 

16$ 

156 

Foreign Office 


May 19 

Kuggusfls, ivjNi reference to No. I54, that 
an eXpresHion of the appituhition of 
(heir read moss 1o accept ilu- VEcwaot 
ills Majesty's Govuiiimuni bo nenl to 
Net. fimud land >1 i ni stL' 

J 63 

157 

Ditto ... ,. + 


May 23 

Tnnismits copy of a ti--patch from Mr, 
Bryce at Washington suiting ihe mib- 
wtjuiC'Yuf interviews Willi Kir WiSffiii 
Jjiur|#r and frir A. lb Aylesworth on 
the subject of Ihe ad miss ion ( iT tiie 
Atllu and other United Stales claims 
•gainst Cnnuda. 

n;y 

153 

Ditto ... ... 


May 24 

Traniinits copy id telegram from Mr. 
Bryce jit M'ushiiigtcu n-]n>rlSug pre* 
Hunt irtJtgu'Of the TtcgotiMttonS ■ siaii-s 
proposal of Sir R. Grey ;w n. the 
Inclusion or 6X (-\nston of" claims, and 
requests that ihe rati.nlbm Govern* 
nirnr may 1 h- adtod wdirtljET they will 
agn- in (be inclusion of om or bulb 
of lln cltiints against tliem in return 
for Ihe inclusion tif one or both of 
rhi'ii claims Ugahs^r tin- 1 aiiled States. 

170 

159 

To tbe Governor- 
Genera]. 

Canada, 

IVhxnmi. 

May 26 

I'lmpiirt-s whether iho CaHa.Iiiin Guvem- 
luem are prepared ro admit either or 
both of iho Atlin [nut Clnrko elnims 
ill ret urn for aditiiasion of either tile 
hay claim or Cayiign Tlldijins c'hdtn ; 
nsks f*ir partkuiiiuw of the ihrct uddt, 
tioi.aL CimiidimL fishery cliLimsL 

172 

160 

The (JoTcrrtBfiQon- 
oral. 

Canada, 

IVh-gnim- 

(Ihit. May 28 ) 

91 | 11 1 r l ■■ due MiiiihCer.H nre mix Iona 1,. 
obtain Itn- viuWrt of Eh.s MajjetfLv'it 
Govemmeiit mt draft tenini or ctJb. 
niiRtiim. 

172 


















































































K^r.ai 
Ns, . 

1'itiu *f to whom. 
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Xu.. to, 

Date. 
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1911. 

161 ^ 

[■"iircagii Office 


May 29 T 

162 

To Foreign OsTiee... 


May 29 T 

163 

Ditto +.+ “> 

— 

May 31 1 

161 

To the Governor .** 

Now- 

found* 

tend, 

122. 

May 31 T 

165 

Foreign Office 


June 3 i ■ 

166 

To the Governor- 
General. 

Canada* 

Telegram. 

June 7 

167 

The Governor-Gen¬ 
eral, 

Canada, 

821. 

May 3L 

(Eec. June 10.) 

uis 

Foreign Office 

— 

June 10 

169 

The Governor 

Sierra 
t jfo me. 
Confi¬ 
dential- 

May 20 

(Rt*Ch June 12) 

170 

To the Governor 
General* 

- Canal in- 
Telegrni 

June 13 

i. 


flljbjDCl. 




El la Majesty’ft AmbiMuti'litr at Wash- 
in^tan reporting that the United 
States Government have Formally 
communicated the- i •■msiff of Atibmin- 
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-•!■'!!. 


in the dnift letter to Mr. Bryce en¬ 
closed in No. 158. 


of No. 160 and draft 


«ply. 


to No 131. and him to e*. 
press to Ministers the- Secretary of 
flpprefhtiun of thidr readme^ 
to accept the Tii-tvh of Elis MnjefltjV 
Government. 


m 
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171 


MinriletttO'l Eu the CoEoniiil GovMft* 
menu the viowti with regard to tli" 
leriLiA of HiilmiEpisirui contained in th'' 
Foreign Ollke telegram of May l-s 
Hugg-•*•[:<► in reply to No. 3i-!5. that, Ihe 
Ctuiailko Government should be in¬ 
formed that tie agreement about tin.' 
tertftts nf sul)itii^itill has been con¬ 
cluded with the United States Gov¬ 
ernment, but that it note on the sob- 
jnet in being awaited from tbelli. 

State* in reply to No. EOh, ihiit His 
jJaWy’fl Government have not yet 
concluded any agreement an to ill-- 
iiirtiiK of BiibmiBsion* but arc awaiting 
receipt of a note from the United 
St '.ley. Government! and that a titrlhi-r 
communication will Ibe TBsdO, 

TmnBtuitH copy of the minute of the 
Privy Council asking that Lhe views 
c»f Ilk Majesty S s Government on tiie 
draft terms of submission ehunld lie 
fluget-rtalncd. 

TtsiiHirtitti copiettof lektfrephie corres¬ 
pondence with IIis Majesty's A tin 
b as sailor at Washinnion respecting the 
echodnlo to she Pecuniary Chums 
Agrri'iitenl, and askn that the Cana¬ 
dian Government may be urged to 
aemd a* soon as possible an answer to 
Mr, I try Co's tu teg ran i ns to the ret-- rVa- 
tion of Clarke's o Lai in. 

States In reply lo N". 131, that no C"r- 
rropoudencc wlLh regard to the two 
clmtriu* can bo traced, anti *tngge*H> 
reference u Sir F. Carlow and Major 
Fiiirtlough s' n* in t'ormstien t *-’f« rs t" 
lhe decision in I&SS that no such 
flaluiH eould hr cvcogninedpRinl jMiini ’ 
out that if iherte two are new enter¬ 
tained, ethers will In* revived* 

ril.lies limit the See rotary of State for 
Foreign Affairs hoi** Hurt an early 
reply will l?' 1 wot to Mr. Bryce’s 
telegram of June Hth to tin;' Canadian 
Government. 
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178 


379 


Freun or la wlkgta. 

I 'tjTiaLvt 

N On, ic. 

Data. 

I 

Sab^Mt, 




1911, 



The Gifvcriior^Guii* 
crab 

(.‘jiiiada. 

Telegram 

(EiCC, .June 14) 

Embodies telegram ^--ui Waphtii^hm 
slat jug thnt the L'anadini] Gottrtn.meul 
deftirt- insert nil of Cayuga claim and 
are willing m agree to indusiPu of 
Clarku claim* 

177 

Foreign Ofllee 


J ililo 15 

TranerHit# copy rM telegriphEc cnri^i- 
pundencs with Mr. Bryce on the i-uSj* 
jcctofthc list H claims iitcltlded itt 
the sohcdvtlo. 

177 

Ditto 


June 16 

Transmits ciipy of a despatch from 
Mr, Bryce duJcdng the forinnl com- 
munlcation Ijj- the United Staten 
Governmnlit uf 41 l--ic’ draft terniA nf 
.suhi]iii^iH>n with tiu'ir argiunenls in 
aup]i<iri T imrl nl cunseqaentin] telc- 
graiihk corrcspoiidenoc with Mr. 
Bryce. 

173 

The Govemor-Gcn- 
oral. 

Canada, 

Telegram, 

(Rec. June 13) 

Embrnltelegnun sent in Mr, Bryce at 
WnitliingiMii informing him titat 
^ilinifi'cr of Jtidtleo in quite content 
with Foreign Office amendments in 
termi[ nf au limits]on, and that there L* 
do objection to cxohiuago of mutw, 

181 

To Foreign Office.,, 


June 20 

Tranuiuil a eftpies of No. ICO and of re¬ 
lated papers. 

181 

Foreign Office 


June 20 

Trainsmite copses "f telegraphic corres* 
pondeTice WitJ j, Mr. Bryce in re^aril 
to first echcdale and term a of sub¬ 
mission ; ehiti-a that Mr. Bryce has 
telegraphed the terms of submission 
[o Canada ^uJ Now foil mlland j «ug- 
gpflts that in OB so of delay in replying 
Sir K, Morris imd Sir Wilfrid 1,-j.ufter 
shoulil he asked to approve ihtitu in 
Londoo. 

182 

The Governor 

New¬ 
found¬ 
land P 
i'olegrmi, 
Cenfi- 
dentiul. 

, time, June 20) 

Slates tliat .Mr. Bryoe’a suggestion rela¬ 
tive to teriEia o£ railumssirni is 
Btsceptcd by hia Mltilsicr^ 

l&J 

The Acting Govern¬ 
or, 

Straits 
Saule- 
incuts, 
CitlQ fl- 
dcntlnh 

May 29 

(liec. June 3ft.) 

Forwards correspondence with the Sul. 
ran of Jbhone wlib respect to the 
inclusion of Hie Studer cJnim in the 
Pecuniary Claims Convention. 

m 

Foreign Office 


June 23 

Transmits Copy of a telegram from Mr. 
Bryce atm Eng rhut lie had ettc hanged 
notc-e with the Unite 1 States Uovem- 
hienl on 24th June* agrcoEng t-i the 

tirai schedule and the ti-ruiH uf 
ndseioii. 
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FURTIJ11R CORRESPOK DJ2NCE 

[January, 1910, to June. 19U] 


RELATING TO THE 


PECUNIARY CLAIMS TREATY WITH THE UNITED 

STATES OF AMERICA. 


2420 


No, 1. 


NEW ZEALAND. 

The GOVERNOR to Tin: SECRETARY OF STATE 
(Received 8.45 a.ra., 24th January, 1910.) 

Telegram. 
h*t Svs. 2 </..</ 

Vour telegram, lltli December.* Am desired by Prime Minister send reply as 
follows: — 

Government of New Zealand will co-operate with Imperial authorities in any 
course of action they think proper in Imperial interests, but in so 
doing Government of New Zealand do not in any way admit any lia¬ 
bility: question of liability can be settled should necessity arise on 
Constitutional grounds. Written statement by the New Zealand 
Attorney-General will be forwarded setting out position from his 
point of view. 

Pluxkkt. 


2420 


No. 2. 

NEW ZEALAND, 

The SECRETARY OF STATE t- the GOVERNOR. 


(Confidential,) 

My Lord Downing Street, 2S January, 111 10. 

1 have the honour to acknoivledge the receipt of your telegram of the 24th 
instant t regarding the Webster chain, from which I. understand that, irrespective 
of the question nf the ultimate liability^ your Government have no objection to 
provision being made that, if the preliminary questions as to the effect of the Conven¬ 
tion of 1853 and estoppel by 'tie conduct of Webster are decided in favour of the 
United States, the whole claim should go to arbitration on its merits before the 
Pecuniary Claims Commission. 

I have, 

CREWE. 


aistr 


* jjo. 218 in PflttHDioiw SCo. 2H 


t No. 3 
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No. 3. 

COLONIAL OFFICE to FOREIGN OFFICE. 

[, 3 by A I ami 53,] 

Sir, Downing Street, 28 January, 1910. 

With reference to the letter from this Office of the 7th of January,* I am 
directed by the Earl of Crmve to transmit to you, to be laid before Secretary Sir 
Edward Grey, the accompanying copy of a telegramt from the Governor of New 
Zealand on the subject of the Webster claim. 

2- It will be seen that the Government of New Zealand maintain their view 
that the Dominion is not liable in the event of mi award being given against. His 
Majesty’s Government ip the proposed arbitration of this claim, but that they are 
willing to co-operate with the Imperial authorities in the matter, by which Lord 
Crewe understands the Dominion Government to mean that they see no objection to a 
provision that, if the preliminary questions as to the effect of the Convention of 1853 
and estoppel by the conduct of Webster are decided in favour of the United States, 
the whole claim should go to arbitration on its merits before the Pecuniary Claims 
Commission* 

3. His Lordship considers that it is not necessary at present to communicate 
further with the Government of New Zealand with regard to the question of liability. 
The matter can. if necessary, be discussed on the receipt of the views of the Dominion 
A t torney- Genera I. 

4-. The Governor-General of Canada, is being asked for a reply to the Secretary 
■ot States confidential despatch of the 25th of November^ (of which a copy was 
enclosed in the Colonial 0nice letter of the same dateJ) on the subject of the claim of 
the Cayuga Indians. 

I am, <£c., 

C P LUCAS. 


5172 

No, 4. 

FOREIGN OFFICE to COLONIAL OFFICE. 

(Received 21 February, 1910,) 

[A iiswered by A 'o. 15 J 

(Confidential.) 

Foreign Office, February 18th. 1910. 

With reference to your letter, 2420, of the 28th ultimoJ I am directed by 
Seem&ry Sir E. Grey to transmit to you herewith copy of a despatch from His 
Majesty’s Ambassador at Washington respecting the progress of the negotiations for 
a Pecuniary Claims Convention with the United States Government. 

t You will observe that Mr. Bryce hopes soon to )jc authorised to agree to the 
arbitration of the Webster claim on the lines proposed by the United States Govern¬ 
ment, 

The proposals to which Mr Bryce refers appear to be those contained in his 
despatch. No. 282, of November 2nd last, of which a copy was sent to vour Depart¬ 
ment on November 12th. * 1 : 

1 am to enquire whether a reply has yet been received from the Dominion 
Government in regard to the Cayuga Indians 1 daim. 

Tbe Secretary of State would be glad to l>e informed as soon as possible whether 
Mr, Bryce may I* instructed to inform the United States Government that the terms 
proposed are accepted by \lh Majesty's Government. 

The Secretary of State for trie Colonies will no doubt communicate with the 
Lords Commissioners of the Treasury if he considers that there is any appreciable 
risk of any liability falling on FI is Majesty’s Government in connexion with tile 
claim. 


• irahHuakiting 8X7 and Em Dominitma N\». ^0. j Sfo, t, 

1 No. 21(1 In Doicnidiunii No, 30. £ No. 275 in North Atu*rican No. 31U, 

I No, 3, *T No. *214 in Dominion* No. 20. 


3 

l lam to add that Mr. Bryce has been requested to send home a copy of the draft 
article for dealing with the Newfound land claims, which did not accompany his 
despatch as stated. 

I am, &c., 

LOUIS MALLET. 


Enclosure in No. 4. 

(No. 29. Very confidential,} 

Sir, British Embassy, Washington, February 8, 1910. 

I hoped to have been able long before now to repori that, pending the decision 
of His Majesty's Government in regard to the Webster claim, a substantial, though 
informal, agreement had been reached with the l nited -States Government on other 
points of the Pecuniary Claims Convention. With this view, on receipt of your 
telegrams No 170 of November 29 and No. 176 of December 6th authorising the 
submission to the United States Government of the amended Newfoundland claim, 
the State Department were pressed informally to admit the claim to the schedule 
under some such conditions as those outlined to you in the enclosure to my despatch. 
No. 232, of November 2nd This proposal was -iibsei|uently supported by the 
memorandum copy of which is enclosed After some further semi-official negotiation 
the State Department seemed to lie prepared to embody the results already reached in 
a formal communication submitting a ciraft convention and schwhile as agreed on 
with the former Administration for the consideration of Hi? Majesty’s Government. 
The addition of the Newfoundland and Webster claims to the schedule would then 
have been discussed, and as the legal advisers <■! the Department were, I know, not 
averse to including the former and were prepared to accept an nihil ration of the 
Webster claim of the character submitted to you in my despatch, No. 232, of November 
2nd. a final agreement on these two points did not seem very far removed. 

It has, however, proved so far impossible to obtain This official comm uni cat ion 
in a form which would not 1>e prejudicial to further progress. The apprehensions 
which I expressed a year ago that any negotiations which were not carried through 
then would fare worse under the incoming Administration has been unfortunately 
verified; not that the Secretary of State himself h unfriendly, but because the De^ 
partment is badly organised and there is no driving force, r Difficulties first arose 
in regard to the schedule, exceptions being taken on various specific grounds to most 
of our claims, more particularly to the Philippines Customs claims and Iloilo claims 
and tire Rio Grande claim, all of them covering cases of sonic importance As we 
had added several claims during the summer, we have some margin for concession, 
hut so far, and pending your permission to do 50 , we have refused to consider the 
removal of any claims from the enclosed schedule. Tt would, however, seem probable 
that the Philippine Customs claims for very large amounts, involving also liability 
of the United States to other countries, being claims which were added during the 
summer, will have to be withdrawn and possibly the Rio Grande also. There appears 
to be a strong feeling among the officials recently added to the State ! Apartment that 
in regard to the schedules wc have had much the best of the bargain; and as they 
recognise no binding force in agreements substantially arranged but not formally 
concluded with a previous Administration, the temptation to try :nd do better is 
proving too strong in certain quarters. The same feeling had led to the injection 
into 1 he negotiations of a proposal to return to an open Convention without schedules, 
such as 1 hat of 1853. No opport in dtf lias been lost of no inti ng out the undesi r. ifcility 
of raising anew such a point at this stage and the fallacy of the a!is;nut arguments 
on which it is based. The force of the representations made is admitted by some 
members of the Department, but on the matter of this Convention the Department 
seems at present to be divided On the one side and in favour of com lug to an 
agreement on the present basis are the two permanent legal advisers, who have 
hitherto been responsible for the negotiations; and on the other side are officials 
without their experience and whose talents have still to be proved, who have somehow, 
and so far prejudicially to the prospects of progress, obtained a voice in the matter. 
It is these latter who are acting as a disturbing element, and though T have reason to 
hope that the more practical and prudent policy of the lawyers will prevail eventually 
with Mr, Knox, E gather that any attempt to force matters now would have conse¬ 
quences less favourable to an agreement than the lawyers referred to hope to obtain 
later. The latter welcomed a suggestion that the Embassy should ask that the 
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approved claims in our schedule be submitted to Congress, both with a view to 
bringing our schedule more into proportion to theirs and in order not to miss any 
favourable opportunity of settlement This has accordingly been done, and the Bill 
will be duly reported to you as soon as presented. As you will remember, a. similar 
course w as followed 1 ast w i n ter, wit bout prej nd ice to the n egot lat ions. 

Meanwhile the Embassy would be in a more favourable position to deal with any 
difficulties of the character above described, when we are, as it is hoped we may soon 
be, in a position to offer to agree in an arbitration of the ’Webster claim as proposed 
by the United States Government. We are still awaiting an expression of the view 
of the latter regarding the proposals emanating from Newfoundland winch were 
conveyed to them some time ago. 

I have, &c. t 

The Right Honourable James Bryce. 

Sir Edward Grey, Bart., 

<&c.. &c. 


Memorandum, 

Before consenting to the Inclusion of the 14 fishery M claims of the United States 
in the Claims Convention, the Newfoundland Government (which has hitherto 
refused to admit these claims for submission to the proposed Commission) Considers 
itself entitled to require a recognition of a right for them of raising, after the 
Hague Tribunal has delivered its award, and of arguing before this Commission the 
question as to whether such of the decisions contained in that award as may be in 
their favour do not indicate a pecuniary liability on the part of the United States 
to pay damages to Newfoundland in respect of injury to her fishermen due to 
operations of American fishermen that may 1* shown by the Hague award to be in 
excels of their treaty rights. 

The reply to the questions whether any such liability can exist in principle, 
or, if it Iks held to exist, whether any specific damage can t>e shown, can only be satis¬ 
factorily obtained by such reference to the arbitration as is asked for. The reply 
on the part of the Newfoundland Government to the question whether the request 
for such reference is equitably justifiable may well be that the claim they may wish 
to make is in principle ihe same as the American “ fishery” claims As the United 
States desire to make a claim in respect of prejudice caused to American fishermen by 
Newfoundland interference which the award may show to he contrary to treaty rights, 
so Newfoundland desires to prefer her claim for prejudice caused to Newfoundland 
fishermen by such American action as the award may show to be contrary to treaty 
rights. Although the interference in the one case is directly administrative and in 
the other rather of an economic character, still the claim in both .cases is similar, 
because it arises out of what was done, however innocently in both instances, beyond 
what the treaty allowed, and therefore it seems just that in both cases it should be 
allowed to be preferred. The people of Newfoundland would naturally complain if 
liability was enforced against them in respect of what they may have done beyond 
their rights and no liability was recognized as claimable against the United States in 
respect of what the latter may have done beyond their treaty rights. 

The practical difference between the two claims is that whereas that of the 
United States is presented as specific and several claims of individuals or corpora¬ 
tions, and consequently in a form suitable for inclusion in the schedules of the Con¬ 
vention as drafted, the Newfoundland claim cannot he now put into such a form, 
partly because until the award has been delivered there can Iks no certainty that it 
will arise and the expense to that community would consequently be unwarrantable, 
and partly because so notch delay would be involved as would practically postpone a 
cone hi sum of tfii' Convention until after the publication of the Hague award, 

Were no other alternative possible, it would therefore be necessary to await the 
award of the Hague Tribunal before proceeding with this Claims Convention. This, 
it is very strongly felt, would be undesirable in the interests of the international 
relations of both countries. Bo important was it felt to l>e that the Hague award 
should lie a final settlement of the fisheries controversies that when, in the course of 
the negotiations last winter as to the terms of reference, the possibility was pointed 
out that the award might be made a basis for pecuniary claims, a provision in the 
agreement to arbitrate would have been proposed to meet this possibility but for 
pressure of circumstances and the probability that some provision might be made for 
■t in this Claims Convention. The possibility has now become a certainty and, except 


$ 


in the event of the award deciding entirely in favour of the United States, it will, it 
is apprehended, merely dose the controversy as to the " reasonability " of regulation* 
to open another as to pecuniary liability. Should the award cause any irritation 
to the losers, this would lie greatly aggravated by the presentation of pecuniary 
claims based on it; and the second phase of the controversy might be neuter and 
more acrimonious than the first. Nor would, then, any sblut ion by way of arbitration 
be obviously open, but would have to be negotiated afresh, for this Claims Con¬ 
vention would neither suffice to meet, such a situation nor would be likely to 
survive it 

It would no doubt eventually he referred to some form of arbitratkn, and the 
amount claimed might then run to millions instead of thousands and involve as heavy 
an assessment of compensation ns in the Halifax award. 

But the question of pecuniary liability under the award being still in a hypo¬ 
thetic and embryonic condition, it is possible to provide for it in the Claims Conven¬ 
tion in n wav which will still keep it within narrow limits and avert future friction. 
The Newfoundland Government have consented to a limitation of the liability claimed 
by them to $200,000 in view of the total amount of the American scheduled claims, 
and of the fact that the United States Government do not intend to add materially 
to this schedule This restriction can therefore lie made reciprocal arid the question 
reduced to relative unimportance It then only remains to permit Newfoundland, 
if so advised, to raise and argue its claim, so far as supported by the Hague award, 
without extending the present scope of the Convention* 

When the Commission approaches consideration of the American scheduled 
claims, general question? as to whether there is pecuniary liability under the award 
will have first to Lie settled beforeesanfining specifically and severally such scheduled 
claims as survive this enquiry. An Arbitration Commission in considering such 
general questions of liability might well feel itself unable to exclude arguments by 
Newfoundland alleging damages caused by American fishermen acting in excess of 
their rights, and might even take such counter claim into consideration in assessing 
damages allowed to American fishermen for interference when acting within their 
rights. If it held all this to be outside its functions, there would remain out¬ 
standing an issue between Newfoundland and the United States likely to produce 
further friction and vexation It- seems therefore, in the interests of that good 
feeling which this Convention is designed to secure, far better, both as a political 
measure for the reasons above noted and as a provision for the procedure of the 
Commission itself, that; this should be now provided tor by the Convention in antici¬ 
pation than that such a claim will be raised and a controversy arise over it before 
the Commission. 

i Ids h the object of paragraph <t of the annexed article ^ It does memory than 
formally extend to Newfoundland the power to obtain a ruling of the Commission 
on the counter-claim, which at present it could only raise indirectly and without 
obtaining a definite decision. 

If the ruling of the Commission unfavourable to the claim, it will be final; 
if favourable, then should Irotli parties wish to proceed further to a final settlement, 
paragraph b provides power to the Commission to examine the evidence of damage 
and assess its amount, if any, This, however, would be cWe only at the request of 
both Powers. 

Paragraph c is only a regulation of procedure and does not concern this point. 

To sum up:— 

This provision will permit the passage of this Convention, which, if suspended 
until after the Hague award, runs great risk of being lost; and which, if passed, will 
elcfi n t he si a to for i he fi ret, t i my si nce 1S r>4. 

It will prevent the possibili ty of serious future trouble over any pecuniary claims 
that mav arise nut of or he presented on the basis of the award* In tact it U a acces¬ 
sary completion and winding up of the whole fisheries question. 

The United States Government will observe that any claim that might, be pre¬ 
sented under it would tie (1) contingent upon a decision of the Hague Court , {£) de 
pendent on the ruling of the Commission, (3) dependent on proof nf damage. (-U that 
the maximum liability is in any ease a small sum, and (5) that the liability w r ill not 
go lief ore this Commission for determination unless both parties so agree. 

British Embassy, Washington. 

December 23, 1000. 
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British Schedule. 

1. Claims for compensation for illegal imprisonment in Hawaii in 1895 1896. 

2. Claims for damages caused by military operations in the Philippines during the 

i ns u rrect icu t, 1898-1899. 

3. Claim for pecuniary loss caused by administrative interference with the con¬ 

struction of a dam on the Rio Grande. 

4. Claims for damages to cables of the Cuban Submarine Telegraph Company and 

of the Eastern Extension. &c,* Company, caused by naval operations in 1898. 

5. Claim of Mr. Hardman for damages caused by military operations of United 

States forces in Cuba. 

6. Claim of Mr. Wrath all for damages caused by military manoeuvres at. Chicka- 

mauga in 1898, 

7. Claims of owners of s.s. 11 Lmdisfarne/' w Eaatry,” tf Ncwe'hang,” and " Sidra “ 

for damages or demurrage caused by naval vessels of the United States. 

8. Claim of Messrs. Walker for freight for coal carried to Manila for the United 

States Government in s.s, <l K ing Robert. 

9. Claims for refund of Customs duties on imports into the Philippines in 1898* 

1 0. Cl a i ms of Ca n ad i an El eetr ic Li gh t Com puny a nd of G real X on h- Western Tele- 

graph Company for damages to their cables in the St. Lawrence by the 
United States ship 4 ‘ Essex. " 

11. Claims for refund of express duties on hay imported from Canada from 1866 

to 1881. 

19. Claim to payment for lumber supplied to the United States authorities in the 
Yukon. 

13. Claim of owners of * 4 Lord Nelson " for damages caused by seizure in 1812. 

14. Claim for compensation of relatives of Miss Ca den head, shot by a sentry at 

Fort. Brady in 1907. 

15. Claim for damages to s.s. " Canadian,” of the Dominion Government, caused by 

collision with United States ship " Yantlc” in the St. Lawrence in 1897. 

18. Claim of owners of s.s. " Coquitlan " for seizure in 1892. 

17, Claims of owners of Canadian schooners * Favourite," * Wanderer/" and +l Kate " 

for losses caused by seizure in 1894 M896, 

18. Claims of Cayuga Indians for annuities due since 1795 for lands coded in the 

State of New York. 


6666 


No. 5. 


Sir EDWARD GREY to Mr. BRYCE (Washington). 

[See So. 11 .] 

(No. 69.) 

Sir, Foreign Office, February 18, 1910. 

I iransmtt to Your Excellency herewith copy of a letter® which I have 
addressed to the Secretary' of State for the Colonies on receipt of your despatch, 
No, 29. of the 8th instant, t respecting the Pecuniary Claims Convention, and I hope 
to be able to furnish you with instructions, respecting the Webster and Cayuga 
claims very shortly. 

As regards the schedule of the British claims attached to your despatch, I will 
consider whether any of the claims can be omitted on learning definitely from you 
to wh icli the Uni Un l Statc s Gover'nment object. 

In the meantime, I should be gbvl to learn whether the claim of Messrs. 
Reichardt and Company may be regarded as included in the schedule (see my 
despatch, No. 107, or the 23rd April last), and what claims are included in your 
list under the heading Philippine claims (see my despatch, No, 322, of the 8th 
December last). 

Claim No, 15 on your list is presumably that of the steamship “ La CanadienneA 
Tf so, it would be desirable to retain that name to avoid possible confusion in 

future 


• N& 4_ 


t Endwnrti in No. 4. 
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In conclusion, I request that you will furnish me with a copy of the draft article 
for dealing with the Newfoundland claims, which did not accompany the memo¬ 
randum enclosed in your despatch as stated. 

I am, &c,, 

E. GREY 


5172 

No. 6. 

CANADA, 

The SECRETARY OF STATE to the GOTERNOR-G-ENERAL 
(Sent 11.30 am., 25 February, 1010.) 

TELEGitAil, 

[A nswered by No. 18.] 

Confidential. I should lie grateful if you will endeavour to secure as soon <ts 
possible an expression of the views of your Government on the arbitration of the 
clair]i of the Cayuga Indians, dealt with in my confidential despatch of 25 November,* 
—Crewe. 


FOREIGN OFFICE to COLONI AL OFFICE. 

(Received 1 March, 1910.) 

[Copy of Enclosure to Gownt<tr~Gcn&al, 9 March, 1919. So. 172. L.F.] 

The Under Secretary of State for Foreign Affairs prints his compliments to 
the Under Secretary of State for the Colonies, and, by direction of the Secretary of 
State, transmits herewith copy of the following paperMr, Bryce, No. 36. February 
14th. 1010 : (Pecuniary Claims Convention.) 

Foreign Office. 

February 28th, 1910. 


Enclosure in No. 7, 

{No, 38,) 

gin, British Embassy, Washington* February 14th. 1910, 

With reference to my despatch. No, 29, very confidential, of the 8th instant, 
I have the honour to transmit herewith copy of a Note which I addressed to the 
Secretary of State requesting that the approved claims in our schedule to the pro¬ 
visional Pecuniary Claims Convention should be submitted to Congress. 

I hare, &c., 

The Right Honourable James Eeyce, 

Sir Edward Grey, Bart, M P.. 

&a, & c - 


(No. 30.) 

y lR British Embassy, Washington, February 14th, 1910. 

As you are aware, a Convention for the arbitration of such pecuniary claims 
mm outstanding between my Government and that of the United States as both 
Governments may consider suitable for settlement by that means has been for some 
considerabletitffethe subject of informal negotiations between the State Department 
iihd this Embassy, whieli will, it is hoped, shortly result in an agreement for the 
creation of an Arbitral Commission to den3 with them. , , 

Amon^ the claims provisionally included in the schedule presented by His 
Majesty's Bovernmeut are a certain number in which liability has been accepted by 
the United States Administration and in regard to which recommendations have 
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at one time or another been submitted to Congress by the State Department sup¬ 
porting appropriations for their settlement in full. This action was taken as 
recently as last winter when alt these approved claims were at various times recom¬ 
mended to Congress, with the result that they were paid and removed from the 
schedule. This was done at the request of this Embassy add without prejudice to 
the provisional retention of these claims in the British Schedule to the Convention, 
the negotiation.-, as to which were then already in an advanced stage. 

1 desire la suggest for your consideration that it would be now desirable that 
this procedure should again be followed in regard to the approved claims, of which 
a list is appended. As liability is admitted in regard to them, their reference to 
arbitration is really nothing more than a. formality resorted to in order to avoid 
difficulties in obtaining appropriations in regard to them which may very possibly 
have ceased to exist, and a settlement of them by the procedure suggested would l>e 
very welcome to my Govern me n t, while it would have the effect of clearing the 
schedule to the proposed Convention of what are admitted claims not needing 
arbitration. 

To the list of approved claims herew ith annexed have been appended two: 
those known as the “ Yukon luml>er " and u Wratbal I 1 claims. The amounts in these 
two claims being insignificant and the facts apparently undisputed, you may be 
disposed to think, after considering them, that the United States Government might 
properly include them in the approved claims for submission to Congress, 

I have, &c., 

The Honourable James Bryce 

Philander C. Knox, 

Secretary of State, 

&e., &c., &c. 


Approved Claims for recommendation to Congress, 

Claims for damages to cables of the Cuban Submarine Telegraph Company and 
of the Eastern Extension, &e„ Company, caused by naval operations in 1S98. 

Claims of Canadian Electric Light Company and of Great NorthAYestern^Tele¬ 
graph Company for damages to their c?ihk$ iin the St. Lawrence by the Tnited States 
ship M Essex *' 

Claims of owners of s.s, n Ltndkfarne ” and ** Eastrv for damages or demurrage 
caused by naval vessels of the United States. 

Claim of Messrs, Walker for freight, for coal carried to Manila for the United 
States Government in the s.s. “ King Eoliert,” 


Claims recommended for Approval, 

Claim, of Mr. Wrathall for damages caused by military manoeuvres at Chicka- 
mauga in 189S. 

Claim to payment for lumber supplied to the United States authorities in the 
Yukon. 
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No, 8. 

CANADA. 

The GOVERNOR-GENERAL to the SECRETARY OF STATE, 
(Received 19 March, i D10.) 

htf Ah, III.] 

(Confidential.) 

Mv Lord, Government House, Ottawa, Canada, 7th March, 1910. 

With reference to your Lordship's confidential despatches of the S8th October 
and the 29th November,* relative to the desire of the Newfoundland Government 
that in: the event of the decision of The Hague Tribunal in the North Atlantic Coast 
Fisheries Arbitration being favourable, a claim for compensation and damages 
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should be preferred against the United States Government, in respect of the excrcisu 
by TJoitea States fishermen of privileges in excess of those to which they were 
entitled under the Treaty of ISIS, and enquiring whether the Canadian Government 
desired that a similar claim should lie made on behalf of the Dominion. I have the 
honour to transmit, herewith, for your Lordship's information, copy of an approved 
minute of His Majesty's Privy Council for Canada stating that my responsible 
advisers consider that while the presentation and support of such a claim may 
present certain difficulties, in view of its necessarily vague and indeterminate 
character, there doe* not appear to be any reason why a demand made by His 
Majesty's Government on behalf of Newfoundland might noE. be so formulated as 
to include the Dominion of Canada. 

I have, & r e., 

GREY. 


Enclosure in No, 8, 

Certified copy of a Report of the Committee of the Privy Council, approved by 
His Excellency the Governor-General on the 4th March, 1910, 

[P C, 262'>.) 

The Committee of the Privy Council have had lief ore them a Report from the 
Secretary of State for External Affairs submitting that he has had under considera¬ 
tion two confidential despatches and enclosures, dated respectively the 28th October 
and 29th November, 1999, from the Right Honourable the Secretary of State for 
the Colonies, relative to the desire of the New foundland Government that, in the 
event of the decision of The Hague Tribunal on the North Atlantic Coast Fisheries 
Arbitration being favourable, a claim for compensation and damages should 1* made 
against the United States Government, based on the ground that the inhabitants 
of Newfoundland have suffered loss owing to competition with inhabitants of the 
United States in the exercise of privileges enjoyed by them in excess of the liberties 
conferred by the Treaty of !818 S and enquiring whether the Canadian Government 
desire that ft similar claim should be made on behalf of the Dominion. 

The Minister states that while he fears, by reason of its necessarily vague and 
indeterminate character, the presentation and support of such a claim would not 
he free from difficulties, he sees no sufficient reason why, if His Majesty's Govern¬ 
ment should decide to prefer a demend upon the United States on behalf of New¬ 
foundland for such compensation and damages, such claim might not lie so formu¬ 
lated as to include the Dominion of Canada. The Minister is the more disposed to 
this view from ft consideration of the possibility suggested by Mr, Bryce in the 
latter^ despatch of the 28th June, 1909, namely; that the award msv determine 
some of the doubtful questions in favour of the British contentions, and others m 
favour of the United States, in which contingency claims of this nature on the one 
side might he used as ft set eft against claims of a like nature on the other. 

The Committee, on the recommendation of the Secretary of State for External 
Affairs, advise that Your Excellency may be pleased to inform the Right Honourable 
the Secretary of State for the Colonjes in this sense. 

All which is respectfully submitted for Your Excellency's approval. 

ItoroLpnE Boudreau, 

Clerk of the Privy Council. 
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No. 9. 

COLONIAL OFFICE to FOREIGN OFFICE. 


[ Captf to Ortyrnyr-Generate Canada, 1? Aprils 1910, CmfUlmtial, /_./' ] 

[Answered by No, 14.] 

Sjr, Downing Street, 1 April, 1910, 

With reference to the letter from thk Office of the 29th of November Inst * 
? am directed by the Earl of Crewe to transmit to you, to he laid before Secretary 
Sir E. Grey, copy of a despatcht from the Governor-General of Canada on the 
subject of Pecuniary Claims against the United States of America. 


No. 27 4 > in North Arnrrtc-mi No, 210. 


t No. 8. 
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2, It will be seen that the Dominion Government consider that a claim should 
be preferred on behalf of Canada in respect of fishery privileges enjoyed by United 
States fishermen in excess of those conferred oo them by the Treaty oi ISIS, similar 
to that which it is proposed to prefer on behalf of Newfoundland. 

d. Lord Crewe fears that the United States Government will not be ready to 
consider favourably the insertion of this claim, which is extremely vague, but he 
would be glad if b r ir E. Grey would bring the views of the Dominion Government 
to the notice of His Majesty's Ambassador at Washington, 

1 am. &c.., 

C, P, LUCAS 


0811 

No. 10, 

FOREIGN OFFICE to COLONIAL OFFICE. 

(Received 4 April, 1910,) 

[. Inst/'? rt‘d by LJ'\ transmitting copy of Ab. 12.] 

(Confidential.) 

$m. Foreign Office, April 2nd, 1610, 

\\ itb reference to the letter front this Department of the 18th February 
last/ 1 am directed by Secretary Sir E, Grey to transmit to you herewith copy 
of a farther despatch from His Majesty’s Ambassador at Washington respecting 
the progress of the negotiations for a Pecuniary Claims Convention with the 1 nited 
States Government* 

It appears that the United States Government, after having suggested the 
conclusion of a Convention providing generally for the " open " arbitration of all 
outstanding claims, have now otiered to resume negotiations on the old basis of the 
arbitration being limited to the claims enumerated in schedules attached to the 
Convention. 

I am to point out in this connection that it would facilitate Mr* Bryce's discus¬ 
sions with the United States Government as regards the composition of the schedules 
it he could lie informed at an early date whether the Canadian Government are 
prepared to agree to the proposed arbitration of the preliminary questions in the 
Cayuga Indians' claim. I am accordingly to suggest that the Dominion Govern¬ 
ment should be pressed to famish the Ear! of Crewe with their views on this 
question with the least possible delay. 

I am, &c M 

W. LANGLEY 


Enclosure in No. 10. 

(Confidential. No. 60.) 

Sir, British Embassy, Washington, March 22, 1910. 

Is my despatch, No, 29, of the 8th of February, I reported that the State 
Department showed a disposition to revise the line? on which recent informal 
negotiations tor the Pecuniary Claims Convention had been proceeding* and that 
this disposition was met by nn indication on the part of the Embassy of the 
dillkuhi^ incident to such a change from the lin.es on which, largely at the instance 
of Mr. Root, the discussion had gone forward, £oon after writing the above the 
matter was taken out of the hands of Dr. Scott and entrusted to Mr. Hoyt and to 
Mr. Chandler Anderson—a change of which the Embassy have no reason to complain 
except iti so far as it made it more difficult to prevent a general reconsideration of 
the matter. 

This reconsideration had, ns previously reported* taken the form of pressure 
on us to assent to an ’‘open" arbitration instead of one restricted to schedules 
previously agreed upon. This had been met with the statement of objections mainlv 
on the ground of the difficulty of obtaining Colonial assent to it; though, as will 
be seen in the memorandum prepared by Mr. Young unofficially. copies of which 
are annexed* and which was privately communicated to Mr. TToyt and Mr, Anderson* 
the other arguments in favour of an open Convention were to some extent traversed. 


* N o, 1. 
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Recently I was invited to the State Department to meet Mr. Hoyt and 
Mr. Anderson, to whom the matter seems to have been left by Air. Knox. They 
wore accompanied by two of the Department’s legal advisers and Mr, Young 
accompanied me. The result of the discussion may be summarized as follows. 

They were prepared to accept the Convention as agreed on by us and approved 
by Canada, with the provision for Colonial arbitrators and Dr. Lammasch as third 
arbitrator, t hey proposed, however, that instead of the arbitration being restricted 
to schedules of claims agreed on by both parties it should tie. made open to all claims 
presented by either party; and in order to meet our difficulty as to Colonial claims 
they were prepared to accept a clause reserving all claims affecting sdf-governing 
Colonies until their concurrence bad been obtained* provided the Fisheries and 
Webster claims were not affected. On their part they merely wished for some 
general formula excluding old State liond and land-grant, claims. 

This new basis did not seem to preclude the possibility of an earlv settlement 
satisfactory to us. hut although the proposal was as formal as a verbal proposal can 
be, I thought it 1 letter to postpone any expression of opinion as to its prospects of 
success with His Majesty's Government until I could privately assure myself that 
it had a reasonable prospect of success in the Senate, The enquiries instituted by 
the Embassy showed that, as seemed on the face of it likely, such an arrangement 
might probably prove unacceptable to the Senate; and this was to day confirmed 
by the State Department withdrawing their proposal and offering to resume 
negotiations on the old basis, 

This will now be done without further delay; and as there seems to bo a real 
wish on the part of the Depart meat to bring the matter to a conclusion, progress 
will probably he made. It is something gained that the negotiations should now 
be in the experienced hands of Air. Chandler Anderson, who is not likely to waste 
more time in such a cul-dc-mc as that of the proposal for m ft open 11 arbitration, 
which has caused a delay of some weeks. 

I have, &c.. 

The Right Honourable James Bryce, 

Sir Edward Grey, Bart., MP.. 

&c., &c. f &o. 


MEMORANDUM, 

Pecuniary Claims Convention. 

An ,L Open ” and a n Schedule" Arbitration compared 

The question as to the possibility of an “open " arbitration of pecuniary claims 
instead of one with closed schedules was raised in the course of the first discussions 
with Mr. Root as to the lines on which a Convention might be concluded It was 
then developed that there were certain claims on either side which the respective 
parties were unwilling to arbitrate, and Mr. Root, after considering the matter 
under this and other aspects, carue to the conclusion that no satisfactory general 
formula could be found which would exclude those claims on either side, and that 
for this and other reasons connected with iho ratification of the Convention, it would 
be necessary that all claims to be submitted to the Commission be enumerated in 
schedules annexed to the Convention, and that the jurisdiction of the Commission 
be limited to these schedules. 

The negotiations have now proceeded for over two years on this basis* being 
greatly protracted by the difficulties experienced by either party in obtaining the 
consent to inclusion in the schedules of claims concerning the interests of States of 
the Union or self-governing Polonies. This negotiation, which has been one of 
great difficulty, is now, it would seem* on the point of self lenient. 

A proposal to reconsider the whole basis of the negotiation at this late stage 
by re-opening the question of an open arbitration could not but be very unwdeome 
to His Majesty's Governments which has spared no effort to bring about an agree¬ 
ment on the basis adopted during the last three years—one of which has been passed 
in negotiations with the present Administration. It would, indeed, probably he 
difficult to convince them that this was not an expedient for terminating the negotia¬ 
tion; not only because the proposal itself is untimely, but liecanse what is proposed 
would seem to l>e unattainable. 

There are, of course, arguments in favour of an “oped 1 " arbitration. One is 
that a " scheduled B arbitration, as at present contemplated, discriminates unfairly 












m favour of claims included in the schedule, such inclusion being based not on the 
merits of the claim but on its acceptability to the other party. 

This i* an argument based oti the view that as all men are equal in the sight 
of municipal law, all nations should be equal in international law; and that tor 
all relations between them there should be an internationally legal remedy. But 
Sovereign States are. us a matter, of fact, no more equal before international law 
or generally subjected to it, than were individuals, say. under the feudal system. 
So far they have accepted a voluntary international jurisdiction for some phases 
only of their multifarious mutual relations. The theory may he accepted that all 
Sovereign States are equal; but a Sovereign State is itself a term of art, and the 
various local governments in the world of sufficient importance to be called States 
exhibit in their external relations every phase and form of sovereignty. Moreover, 
unit* which are tin questionably sovereign as a whole combine within themselves 
components with more or less claims to sovereignty. In proportion as this claim of 
the component State to sovereignty is well founded on facts, set do the relations 
between the central government of the composite State and the local government of 
the component State become in practice, whatever they may be in principle, 
diplomatic in character, and the ultimate appeal to coercion bv the Central Govern 
meat becomes more and more remote and more irrevocable. This claim to 
sovereignty of the local government will be especially strong in democratic com¬ 
munities, for where the social contract attributes sovereignty to an individual, or 
even a body, it- subordination to another individual or body can be regulated and 
enforced, hut where sovereignty i> attributed to a people it cannot. 

The two parties to the present Convention are interesting cases in point. The 
United States arc a .Sovereign State in which the Federal Government, with the 
support fit' the majority of the people, extinguished coercively the latent sovereignty 
of the States; but even in this case, where the usual factors of sovereignty were 
dc IV ct i vt?, a in I r bat was. brwu 1 ly spea k i ng. a c< >rmn unity of race, re 3 ieion, ter ri tory, 
and interests, the coerc ion involved one of the most desperate wars of modern times. 
In the case of the United Kingdom, the appeal to force- taken in a case in which 
there ivas no community of territory or economic interests—resulted in the War of 
Independence, and a verdict of a contrary character to that of the Civil War. 

The consequence is. that in such matters as pecuniary claims outstanding 
between composite States, such as the I nited States and the United Kingdom, and 
involving liability either moral or material from the component communities, the 
United Stales and the United Kingdom are not on a similar footing. The self* 
governing Colonies have a measure of practical independence and international 
importance which compares well with that of a Sovereign State such as, say, Servia; 
the States of the Union are local legislative units with a more than adequate repre¬ 
sentation in the treaty making authority The practical result is that in matters 
concerning cither Colonies or State.* as a whole, the governments of the former must 
be considered before any Convent ion concerning I heir interests is concluded: w hereas 
in the case of ihe latter their representatives arc by courtesy considered before it 
can be ratified. I’hc greater difficulty, diplomatically speaking, of the former 
procedure is obvious. The necessary consent to an open convention might conceiv¬ 
ably be obtained by the United. States Government by a few minutes' conversation 
w ith Senators with whom they ape in daily touch. It won!'I impose on Bis'Majesty's 
Government a formal correspondence with the Governments of practically 
independent, communities in all the four quarters of the globe. 

l?efor*? a really "open arbitration can Is; secured, f.e., before present and 
future claims between Governments can be submitted oil their merits and under 
obligations to an international judicature, it is probable that the treaty-making 
authority Mb of the United States and of the United Kingdom must* undergo 
further development, It is true (hat an “ open " arbitration covering present claims, 
originating during a certain period, might possibly be negotiated now on either 
side, ns it was in 1*353, though the difficulties arc much greater now than then.. 
But even then there would be discrimination against good claims not coming within 
tlie period; and there are now outstanding claims so discriminated against by the 
1S03 Convention. Moreover, a time restriction will not be enough, for there are 
on both sides claims involving States and Colonies which must, be excluded. 
Therefore, instead of the schedules of claims for arbitration already almost agreed 
npoti, a fresh negotiation would have to be- started as to a schedule of claims not to 
he arbitrated, But whereas the omission ot a meritorious claim from the schedule 
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of inclusion in no way prejudices it, its mention in the schedule of exclusion cannot 
but be prejudicial to it. In fact, the result of this new negotiation would not be 
an “open ' r negotiation but an arbitration limited in two ways instead of in one. 
Moreover, with the present arrangement there is nothing to prevent the addition of 
fresh schedules by agreement duly ratified by the Senate, and after reference, where 
requisite, to the Colonies. It is to be expected that by negotiations proceeding 
concurrently with the arbitration oi claims already scheduled, finally all claims on 
either side will have been scheduled for arbitration except those which in any case 
would have had to be put in the schedule of exclusion. Further, the advantage of 
an arbitration bv such successive schedules over one by one “open* general agree¬ 
ment to arbitrate is that under the former each of the contracting parties need only 
consider each claim after presentation by the other. Before contemplating an 
“ open " arbitration, each party would have to make an exhaustive examination of 
all possible claims that might be presented against it, not merely to ascertain the 
extent of liability, but to ascertain its effect on States' rights or Colonial relations. 
-Such an examination and the consequent references to local (Governments would 
postpone an agreement almost indefinitely, besides being largely a waste of time 

and trouble, , „ L+ 

Another argument in favour of an " open arbitration is that it wiU allow of 
a ■■ barring w clause by which claims which have not been submitted for presentation 
to the arbitration, of which have been submitted and which the responsible Govern¬ 
ment has refused to present, may be for ever barred by an international act. Such 
a barring clause is found in the 1853 C onvention, where It has operated with hard¬ 
ship in some eases. But an "open ' arbitration is not indispensable in order to 
have a barring clause. It will l>c just as easily negotiated, as effective and less 
eccentric in its operation if appended to an arbitration by schedules, For after all 
claims scheduled have been arbitrated, and those as to which arbitration cannot be 
admitted have l>een ascertained, and the proper advertisement has been issued, there 
is nothing to prevent the negotiation of a supplementary Convention barring the 
future presentation of claims not hitherto presented and not specified as held over 
without prejudice. 

Another argument adduced in favour of an “open" arbitration is that it 
prevents invidious comparisons between the schedules of either party, based on the 
relative numbers, values, or merits of the claims in them, Ehis is. of course, art 
argument based on the diplomatic rather than on the judicial theory of arbitration, 
but has none the less a practical importance. It would seem to lie weak, however, 
if the two first schedule* annexed to the Convention itself arc approximately 
balanced- Thereafter supplementary schedules would attract little attention, and 
as the schedule of British claims against the United States only need he submitted 
for ratification to the Senate, there would be no obvious comparison to he drawn. 
As a. matter of fact, if the 'approved " claims in the British schedule were settled 
by Congressional appropriation, the schedules, as now arranged, arc not _ badly 
balanced. These "approved " claims are in themselves an answer to any criticism 
calling attention to a preponderance in the British schedule. There must be a 
corresponding preponderance of British over American claims in these claims on 
either side dating from 1853 never presented or presented and dropped, and this 
preponderance an M open ” arbitration is obviously more exposed to than a. 
<s acteduled arbitration. 

Finally, the history of international arbitration would seem to indicate that in 
this region of international claims setbacks to the cause of arbitration have lieen 
almost Invariably due to attempting a form of arbitration unsuitable to contem¬ 
porary conditions and the practical circumstances of the case. Arbitration must, 
in its essence, lie voluntary, and to overload it with obligation is as prejudicial to 
its development ns perverting it into litigation, An *' open arbitration is either 
an international Court of Claims, which is not yet practical, or it is a “ limited 
arbitration. As the latter, it has no advantages over the form of arbitration limited 
by schedule which has been under negotiation for several years, and a* to which 
an agreement would seem to lie in sight, 

British Embassy, 

Washi ngton, 

February 10, 1010'- 
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Na lh 

FOREIGN OFFICE to COLONIAL OFFICE 
(Received 5 April, 1010.) 

The Under Secretary of State for Foreign Affairs presents Ilia compliments 
to the Under Secretary of State for the Colonies, and, by direction of the Secretary 
of State, transmits herewith copy of the following pnper:—Mr. Bryce, No. 55, 
March 14, 1910: (Pecuniary Claims Convention with United States of America). 

Reference to previous letter: Foreign Office. February 23, 1010,* 

Foreign Office, 

” April 4, 1010 


Enclosure in No, 11. 

(No. 55.) 

Sm, British Embassy, Washington, March 1910. 

In my despatch. No, SO, of February l&th, I had the honour to transmit 
copy of a note to the United States Government asking that the 11 approved"' 
pecuniary claims against the United States Government should, as heretofore, Vie 
recommended to Congress without prejudice to the concurrent negotiations for their 
arbitration, i have now the honour to transmit copy of a reply which I have 
received. It will be observed that the United States Government agrees to do so; 
but declines to include among these "approved" claims the claims of Mr. Wrath a. 11 
and that for lumber cut in the Yukon, both of which the Embassy had recom¬ 
mended for Approval. The progress of the Bill embodying these claims will bo 
reported. 

In regard to the claim of Messrs. Reiehardt, referred to in your despatch No, 
G&p of the 13th ultimo, there is herewith enclosed a communication received from 
that, fimi in reply to the request from the Embassy for information as to their 
nationality. The jmpoit states that Mr. Joseph Paul Reinhardt is a naturalised 
British subject f l&9<ii of Austrian origin, and is dated Foreign Office, 12 August, 
1904. It will be observed that Messrs. Reichardt do not wish for any action in their 
case at present. 

That (he claim of Messrs. Ker Bolton and Company, referred to in your 
despatch above-mentioned, should be included as one of the Philippine (Iloilo) 
claims has been noted, as ha* the point uh to La Oanudiennc, 1 

Partner copies of the draff Newfoundland article are included for record, but 
in view of fresh developments which I hope to Ijc in a position to report by an early 
mail nhe proposal concerning this article may lose its practical importance. 

I have, &c.. 

The Right Honourable James Ebvc& 

Sir Edward Grey, Bari. t M.P., 

&c., &c. t <fec. 


Excellency, Department of State, Washington, March 3, 1910. 

1 have the honour to acknowledge the receipt of your note of the l Oth ultimo 
relative to cartoii] claims of British subjects against the Government of the United 
States, and in reply to state that the Department haa been glad to renew its recom- 
mendfttion previously made to Congress that premfon ha made for the settlement of 
the claims of the Canadian Electric Light Compart^, the Cuban Submarine Tele¬ 
graph Company, the Eastern Extension, Australasia and China Telegraph Com¬ 
pany, the “ EastryU the Great North-Western Telegraph Company of Canada, and 
the Lindisfarae. 

ii appears that the claim on account of the "King Robert ** arises under the 
Navy Department, and was submitted to lira last Congress by that Department in a 
separate bill. The Department, of State is, therefore, writing the Navy Depart¬ 
ment requesting it to recommend again the claim for payment by Congress. 
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It is regretted that the Department is unable, without further consideration, 
to recoin mend the claim of Mr. Wrath all to Congress for payment. 

With regard to the payment of the dam for lumber, the Department lx?gs to 
advise that the examination of at] the papers in the case fails to disclose liability 
on the part of the United States, and the Department is, therefore, unable to sub¬ 
nut the claim to Congress. 

I have, <fcc,, 

For Mr, Knox, 

His Excellency the Huntingdon Wilson. 

Right Honourable James Bryce, O.M., 

Ambassador of Greai Britain, 


Reiehard 1 Asiat i o Trad i iig Co m \ >any, 43, Broad way. N c w Yc irk, 

March ftth, 1910. 

I beg to acknow ledge your favour of the 7th instant, and have pleasure in 
submit.ling my passports, which I presume is the necessary evidence. 1 may men¬ 
tion that our firm, consisting of writer and his brother, Alexander Reichardt, 
were established in Hull, England, for about eighteen years. My brother is a son- 
Jmkuv of Mr. Edward Dixon, Chairman of Blundell. Spence, and Company, in 
Hull, .the oldest and largest varnish and col ur manufacturers in England, * Mr. 
Dixon's brother-in-law, Dr. Lougstaff, of Loudon, contributed about £30,000 for 
the first antarctic expedition. My own family consists of three daughters and a 
son, all bom in England, Four years ago our business was transferred from Hull 
England, to New York City, and in May. 1908, same was incorporated in the State 
of Maine as above as a purely private family corporation. If there is any further 
information you require on this subject I will tie happy to send same, 

Since 1 last wrote Your Excellency the Secretary of the Treasury has 
demanded from the Board of Appraisers here to send over to Washington ill the 
Custom House Papers relating to my case, and same have been forwarded. This is 
exactly’ what the Committee of Claims has been waiting for, and I have been 
assured by my lawyer that the Committee of Claims will proceed with my case with¬ 
out delay. Therefore, I would beg Your Excellency dot to take any further steps 
on my ixdiaJf m the matter until you hear from me again, as my attorney, Mr 
K “S 1 *™. maintama that it might prejudice the Committee of ClaiiUJ 
againbt me Kindly consider this, however, as a more suggestion. Thanking Your 

Excellency for the interest you have taken in the matter, 1 beg to remain ft! 


His Excellency James Bryce, 
British Ambassador, 

Washington, D.C, 


Jos EiM R OCHARDT. 


Article IX. 

a. The Commission shall decide as to all claims which the High Contractim 
Parties agree to submit, and which arise out of controversies a< to the interpret 
tion of the fisheiy protons of the Treaty of 1*1* in accordance with rhe { 
of the Arbitral Tribunal constituted by agreement of the 27th January IflllS 
under Article II. oi the H ague Convention of April 4 

specific claims severally the Commission shall hear arguments and^M™ rulh!^on 
questions of principle as to whether that A ward admits of attv claim” for ue. imia J 
tobjhty ?g aLt either High Contracting Party king £& 

fc.> the liberties ol fishery accorded by the Treaty of IMS. the total liability ,,f 
such claims shall not exceed on cither side $200 000 V 

Of rtt r Frifi<! - Mms ^ th *?. tho * in the annexed schedules based on ruling., 

r| ’ ICSt,0nS 0f pmKI1 ^ ”«f >* *»•«*» f- «-»«! by 

. .if: *? the annexed schedules based on liberties of fishery accorded 

h? 1 H . y ° f , 181 ' 3ha H 1x5 severally, and an award shall 1» rendered 

“‘‘'eeeb separately; except such of them as shall be held by the Commit- 
"■ ,I] being ruled out by the rulings Above mentioned. 




















IG 


No. 12. 

9S11 

CANADA. 

The SECRETARY OF STATE to the Q OVERNOR-GENERA L. 

(Sent 1 .55 p.m, Gth April, 1910.) 

Telegram. 

[ Voyy to Foreign Office i 9 Apr it , 1910. £./'<] 

[Answered by No, 13.] 

My telegram i>5 February.- With ft view to making progress with negotia¬ 
tions for concision of treaty as to pecuniary claims His Majesty & Government 
would be glad to know at early date decision of your Ministers as to arbitration 
of Cayuga Indians clsmt—C rewe. 


10484 


No. 13. 


CANADA. 

The GOVERNOR-GEN ERAL to the SECRETARY OF STATE. 

(Received 11.20 pm, 8th April, 1910.) 

Telegram. 

[Afttwtfi by No. 1 1: . J 

Your telegram. 2»th February, your telegram, 6th April,t Cayuga Indiana, 
Canadian Ministers approve proposal in your despatch 25t h November Iflst.f Confi¬ 
dential that pro vision should be made for referring to arbitration question whether 
claim is barred by Convention of February 8th. 1858, but. are unable to see any 
strong reason for exacting exceptional requirements of agreement of both agents in 
making request for decision of claim if it is office shown to be properly presentable 
under Pecuniary Claims Convention, JlIJ d would propose that words “at the request 
of both agents” In penultimate line of draft clause should Lx omitted, and that for 
the word " give " the words " proceed to make ” should be substituted. 

Despatch J follows by mail— Grey. 


10540 


No. 14. 

FOREIGN OFFICE to COLONIAL OFFICE 


(Received II April, 1910.) 

The Undas-Secretary of State for Foreign Affairs presents his compliments 
to the Under-Sec ret ary of State for the Colonies, and, by direction of the Secretary 
of State, transmits herewith copy of the following pipe*:—To „Mr. Bryce, 115, 
April 9/JO : (Pecuniary Claims Convention—Canadian Fishery Claim.) 

Reference to previous letter; Colonial Office, April l, SSL2/JO. 


Foreign Office. 

April 9 , 1910 . 


Enclosure in No, 14 

(No 115.) 

Foreign Office, April 9* 1910. 

Wrrii reference to my telegram. No. 155, of October 15th last, I transmit 
to Your Excellency herewith copy of a letter from the Colonial Office stating that 
the Canadian Government consider that a claim should be preferred on behalf of 
Canada in respect, of fishery privileges enjoyed by United States fishermen in 

• No. G. f Nea, 6 anil 13. t So, 216 In DoUfijiiotia No. 20. $ No. 1$, No. 9, 


excess of those conferred upon them by the Treaty of ISIS, similar to that which it 
is proposed to put forward on behalf of Newfoundland. 

I request that Your Excellency will approach the United States Government 
on the subject, and will endeavour to find an acceptable formula by which, if 
possible, effect may 1* given to the request of the Canadian Government. 


His Excellency 

The Right Honourable 

James Bryce, O.M., 
&e.* &c., 


I am, &c, 

(For the Secretary' of State), 

Louis Maxuet. 


As c + 
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No. 15. 

COLONIAL OFFICE to FOREIGN OFFICE. 
[Answered by No. J 7. ] 


Sm. Downing Street, 19 April, 1919. 

With reference to your letter of the l&th February, 41 I am directed by the 
Earl of Crewe to transmit to you, to be laid before Secretary Sir Edward Grey, 
the accompanying copy of a telegramt from the Governor-General of Canada on 
the subject of the proposed reference to arbitration of the claim of the Cayuga 
Indians against the Government of tile United States. 

2 . Lord Crewe does not consider it necessary to press for the retention of the 
phrase 11 at the request of both Agents " if the United States Govern meat concur 
that it should be omitted; and he would suggest that that Government should bo 
informed, in regard to the Webster Claim, that His Majesty's Government agree 
that if the preliminary questions as to the effect, of the" Convention of 1858 and 
estoppel by the conduct of Webster are decided in favour of the United States, the 
whole claim should go to arbitration on its merits before the Pecuniary Claims 
Commission. 

55, T am to add thai Lord Crewe does not consider it necessary in present 
circumstances to communicate with the Lords Commissioners of the Treasury in 
regard to the Webster Claim. 

I am, &c , 

FRANCIS J. S. HOP WOOD, 


10540 

No. 16, 

CANADA 

The SECRETARY OF STATE to tub GOVERNOR-GENERAL. 

(Confidential.) 

My Lord, Downing Street, 21 April, 1910. 

With reference to your confidential despatch of the 7th March,; I have the 
honour to request Your Excellency' to inform your Ministers that the Secretary of 
State for Foreign Affairs has directed ') [is Majesty's Ambassador at Washington to 
approach the United States Government, and to endeavour to find an acceptable 
formula by which effect may i>e given to the desire of your Ministers that a claim 
should ho preferred, on behalf of the Dominion, in respect of fishery privileges 
enjoyed by United States fishermen in excess of those conferred upon them by the 
Treaty of 1818. J 

2 , I have, at the same time, to acknowledge the receipt of your telegram of 
the 8th April, t and to state that I am in communication with Sir Edward nrev 
with a view to meeting the wash of your Government as to the wording of the article 
relative to the arbitration of the claim of the Cayuga Indians. 

I have, &c.. 

CREWE 


t No, g. 


SISST 


* No. 4. 


f No, 13. 


B 
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No, 17. 

FOREIGN OFFICE to COLONIAL OFFICE, 

(Received 23 April, 1910.) 

[ Anger'd by 2fo. 2t>_] 

Sm, Foreign Office, April 1010. 

I am directed by Secretary' Sir E. Grey to transmit to you herewith para- 
phrase of a telegram addressed to Ills Majesty's Ambassador at Washington on 
receipt of your letter of the Ifrth instant,* respecting the arbitration of the Webster 
and Cayuga Indians claims. 

Sir E. Grey notes that the Secretary of State for the Colonies does not consider 
it necessary in present circumstances to communicate with the Lends C'minis- 
sioners of the Treasury respecting the Webster claim. 

I am, &c., 

LOUIS MALLET 


Enclosure in No. 17. 

Paraphrase of Telegram to Mr. BryCB, No, 51. dated 21st April, 1010, 

Your despatch, No, 232, of 2nd November last. Pecuniary Claims Conven¬ 
tion. His Majesty’s Government agree to proposed preliminary arbitration about 
claim of Cayuga Indians in return for similar arbitration of “estoppel" and 
** barrer ’’questions in Webster Claim. His Majesty's Government agree that whole 
claim should go to arbitration on its merits before Pecuniary Claims Commission, 
in the event of both latter points being decided in favour of United States. You 
may inform United States Government accordingly. 

Canadian Government suggest omission of words “at the request, of both agents " 
from draft article enclosed in your above-mentioned despatch, as they see no reason 
for their retention. They also suggest substitution of words " proceed to make " 
for word “ give " before “ a final award,’* 

These amendments appear to us quite unobjectionable. 


12227 

No. IS, 

CANADA, 

The GOVERNOR-GENERAL to the SECRETARY OF STATE. 

(Received 25 April, 1910.) 

(Confidential,) 

My Loan, Government House, Toronto, Ontario, 8th April, 19H>. 

I have the honour to confirm a telegraphic message* which I sent to your 
Lordship to-day in code to the following effect:— 

“ In answer to your telegrams of the 25th February and filh Apr44 
Cayuga Indians, Canadian Government acquiesces in proposal contained in 
your despatch of 25th November laat,§ Confidential, that provision should 
be made for referring to arbitration question whether claim is barred by 
Convention of 8th February, 1>5S; but is unable io see any good reason for 
exacting excepttfenu] requirement of agreement of both agents in making 
request for decision of claim if it is onoe shown to b® properly presentable 
under Pecuniary Claims Convent ion, and would propose that words “at the 
request of both agents "in penultimate line of draft clause should be omitted, 
and that for the word ,f give 1T the words " proceed to make ,J should be substi¬ 
tuted. 

Despatch follows by mail ” 


* Nil. 15. * No. A I Nf'S- \uu\ 12- $ No, :.itj in 1 J<>tuisiirmi^ No. SO. 
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I now have the honour to enclose copy 
Council, upon which that message was based. 


of an approved minute of the Privy 

I hai T o, &e., 

GREY. 


Enclosure in No, 18. 

Certified Copy of a Report of the Committee of the Privy Council, approved by 
His Excellency the Governor General on the fith April. 1010, 

(P C. 555.) 

The Committee of the Privy Council have had before them a Report, dated 
22nd March, 1910, from the Secretary of State for External Affairs, to whom was 
referred a confidential despatch, dated 25th November, 1009. from the Right 
Honourable the Principal Secretary of State for the Colonies, dealing with the 
claim of the Cayuga Indians against the State of New York, which it is proposed 
to include in the schedule of British claims under the Pecuniary Claims Convention 
now under negotiation between His Majesty's Government and that of the United 
States. 

The Secretary of State for External Affairs observes that in the despatch alwve- 
mentioned it was suggested that provision should U made for determining whether, 
as contended by the State of New York, thb claim was barred by the Convention 
between Great'Britain and the United States of the 8th February. 1553, and the 
draft of an Article &B to he inserted in the Pecuniary Claims Convention for the 
purpose of carrying out this suggestion was enclosed. 

The Minister states that the Superintendent-Bpneral of Indian Affairs— 
although he would have preferred to avoid the preliminary submission-^oqniesoea 
in the proposal that the question whether the Cayuga Indians’ claim is barred by 
the Convention of 1853 should be decided bv the method suggested;, but that 
he is unable to see any good reason for exacting the exceptional requirement of the 
agreement of both agents an making a request for the decision of the claim if it is 
once shown to be properly presentable under tlie Pecuniary Claims Convention, 
he would propose that (he words |J at the request of both agents t! in the penultimate 
tine of the draft clause should be omitted, and lie would further propose that for 
the word "give” there should Le substituted the words “proceed to make/' 

The Committee, on the recommendation of the Secretary of State for External 
Affairs, advise that Your Excellency may be pleased to inform I he Right Honour¬ 
able the Principal Secretary of State for the Colonies, by telegraph, that if the 
amendments above indicated are made in the draft Article. Your Excellency's 
advisers would agree to its insertion hi the Pecuniary Claims Convention 

ATI which is respectfully submitted for approval. 

F, K. Bennetts, 

Assistant Clerk of the Privy Council. 


1S2649 

No. m 

FOREIGN OFFICE to COLONIAL OFFICE. 

(Received 30 April, Ifflfi.) 

The Under-Secretary of State for Foreign Affairs presents his compliments to 
the Under-Secretary of State for the Colonies, and, by direction of the Secretary of 
State, transmits herewith copy of the following paper:—Mr Bryce, No. 05, April 
19/10: Pecuniary Claims Convention. 

Foreign Office, 

April 29, 1910. 


Enclosure in No. 19, 

{No. 95,) 

Sm, British Embassy. Washington. April 19th. 1910, 

I have the honour, knowing the continued interest which you take in the long 
projected Convention for the settlement of pecuniary claims, to inform you that this 
iifwj u i 
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Embassy has for the last six months been constantly pressing the State Depart¬ 
ment to resume and make progress wit Si the negot iations for this treaty. Unfortu¬ 
nately the Secretary of State show* little interest in the subject, and his sub¬ 
ordinates r having also come quite new to it, deem themselves obliged to begin the 
whole thing de noro, and mike an exhaustive examination of eve nr claim which 
ha^ been mentioned as hi to l*e dealt with by arbitration. Under these eircum- 
stanocs (he delays have been interminable, and much patience has been required. 
There is now however, a prospect that I may be able very shortly to report some 
progress and endeavours arc being made to get the draft Convention, and, if 
possible, a schedule also, into a shape in which it may tie submitted to you before 
th c tii] d d le cif M ;iy . It seems de s irable t hat you shou Id, if poss i ble> re ee i ve i t while 
Mr. Ayles worth and Sir E. Morris are in Tendon on their way to the Hague, and the 
presence ol Mr, \oung also will be helpful, for he is thoroughly conversant with 
the negotiations, which have been largely conducted through him. If the answer 
expected from New Zealand regarding the Webster Claim has been received, or 
may be counted on to arrive within the next two or three weeks, not much time 
may L* needed on our part in deciding the matter, as Canada and Newfoundland 
areJfio only other Colonies materially interested, and their representatives will be 
in direct contact with His Majesty’s Government. 

Sir Edward Grey, Bart , M.P James Rryck* 
fc, &-C. 


13S27 ~ “ 

No* 20. 

COLONIAL OFFICE to FOREIGN OFFICE. 

[Answered by No . 2t.j 

Sm ' * Downing Street, 30 April, 1910 

With reference to your letter of the 22nd instant,• I am directed by the 
BarI Crewe to transmit to you* to be laid before Sir E. Grey, the accompanying 
copy of a despatch! from the Governor General of Canada enclosing copy of an 

approved minute of tfe Privy Council of Canada relative to the proposed arbitra- 
tiott of the Cayuga Indians Claim. 11 

v ^ E V, Ure ,v ' fill . ohser w that Canadian agreement to the draft Article sug- 
b y Mr - 1 J r -v« is conditional on the acceptance of the friffesions suggested 
anil he may think it well to draw tie attention of the British Ambassador at Wash¬ 
ington to this point by telegram. 

I am, &c. t 

_ _ C. P LUCAS. 


13349 

No, 21. 

FOREIGN OFFICE to COLONIAL OFFICE. 

(Received 6 May, 1910,) 

,, T ^ 1 ntter-Secreuiy of State for Foreign Affair* prerente bis compliments 
to jbe [ nder-Wary of State for the Colonies, and. bv direction of the Excretory 

paper: Teiesra,n t0 Was,mi5toli ' 

lietererioe to previous letter ; Colonial Office, April 30 - 1222 ? io.l 
Foreign Oil ice, 

May 5, 1910. 


Enclosure in No. 21* 

Telegram to Mr. Bryce, W oshington, No, 59. dated May 3rd 1919 
,e . ic " r;un No - 51 of A P ril «»t. (Pecuniary Claims.) Canadian minute just 

of iraft artide is c ° ndi,i ™ ai ««*<>(>«” ->f 
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From the previous telegram of the Canadian Government it appeared that the 
amendments were in the nature of suggestions only. 


16669 

No. 22 

FOREIGN OFFICE to COLONIAL OFFICE. 

(Received 2 June. 1910.) 

[A tutwcrtil by At'. 2-1.1 

(Confidential.) 

Sib, Foreign Office, June 1, 1919, 

Wrru reference to previous correspondence respecting a proposed Pecuniary 
Claims Convention with the United States, I am directed by Secretary Sir E. Grey 
to transmit to you herewith copy of a despatch from Hit- Majesty's Ambassador at 
Washington enclosing a fresh draff agreement, which is submitted to His Majesty's 
Government by the United States Government after informal discussions with 11 is 
Majesty’s Embassy* 

The new draft differs considerably from that previously accepted bv Ilia 
Majesty’s Government and Sir E, Grey would therefore have preferred to have been 
kept informed of the progress of the negotiations at an earlier stage. He under¬ 
stands, however, that such an agreement can only he negotiated by means of personal 
communication with the State Department, and that frequent reference home would 
have so delayed matters as to make it- impossible to reach any conclusion before the 
various officials of that Department, as well as the staff of HU Majesty’s Erabassv, 
left Washington for their .summer quarters. 

For the following reasons Sir E. Grey is also disposed to think that the imme¬ 
diate signature of the Convention as it stands is most desirable. 

In the first place an adverse award in the Atlantic Fisheries Arbitration might 
still further weaken the small disposition that exists at present on the part of the 
1 nited States Government to refer the pecuniary claims to arbitration. Moreover, tie 
present Convention will provide a means for the settlement of imy claims on either 
side which may arise out of the award itself. 

Secondly, there will probably lie changes in the personnel of the State Depart¬ 
ment in the course of the year, with the result that the new officials may be opposed 
to arty Convention or will in any case wish to reopen the negotiations from the 
beginning w- was done when Mr, Knox succeeded Mr. Root in 1909 

Thirdly, this Agreement, once signed, will constitute at least a moral obligation 
to arbitrate pecuniar}' claims and will provide firm ground From which to negotiate 
the Schedules, 

Lastly, il is understood that the draft has been approved by Mr. Aylesworth, 
who has strongly recommended its acceptance to the Government of Canada. 

Seeing that any delay in its acceptance by His Majesty’s Government will 
probably load to the indefinite postponement of any settlement of these claims Sir 
E. Grey proposes, with the concurrence of the Secretary of State for the Colonies, 
to authorise His Majesty's Ambassador at Washington to sign ihe Convention at 
once. 

Tic would, therefore, Tic glad to receive the views of the Secretary of State 
for the Colonies on the matter at His Lordships earliest possible convenience. 

I am, &c., 

F. A. CAMPBELL. 


Enclosure 1 in No. 22. 

(No. 109 a.) 

Sir, British Embassy, Washington, May 0, 1910, 

I have the honour to transmit herewith copy of a Note received from the 
United States Government transmitting a draft agreement for the arbitration of 
pecuniary claims outstanding lie tween the Governments of Great Britain and of the 
United States, This agreement has been formally submitted by the United States 
Government at our request, as it was considered that the negotiation had now 
readied a stage at which it had best be put upon a formal basis, so as to avoid, if 
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pjt&ibEe, recurrence oi the mishap of last year when t-Jio complete change of persons 
m the State Department practically blotted out all that had gone before and obliged 
us to begin da novo. 

Von will, I venture to hope, be of opinion after perusing this Dr&fi Agreement 
that the negotiation has now at last made real progress, promising an early satis¬ 
factory conclusion, for the terms of the Agreement as it now stands, proposed lay m 
and accepted by the State Department with only verbal alterations, differ but 
slightly in substance from the draft Convention already approved by you last year, 
and so far as they differ are more simple and more in our interest. 

It will be observed that, according to the arrangement now proposed, the present 
draft agreement can ije definitely settled and even signed as soon as approved by Mis 
Majesty’s Government, The claims to be arbitrated under it will be submitted to 
arbitration from time to time in schedules, each of which will he an agreement in 
itself in >o far as respects the assent t<> lie given by the self-governing Dominions on 
our side and by the 1 nlted States on theirs. Draft of the firD of these schedules is 
also inclosed* and to n no objection is so far made by the United States Government. 
They are, however, not as yet prepared to sign this Schedule, as the officials of the 
Department now in charge wish for mare time to examine the claims in detail, these 
being comparatively new to them. The present arrangement of the Schedule by 
which chinos of both parties will be submitted jointly under convenient categories 
has their concurrence,and I recommend it for adoption in this and other Schedules 
if yon see no objection. It not only permits an appearance of an equitable equi¬ 
valence as to the number and value of the claims on either side, but also facilitates 
the spec tally-worded submissions appropriate to cases such us the Webster nr New¬ 
foundland claims. As matters now stand there seems to be no reason to apprehend 
any difficulty in a mutual acceptance of this schedule before the end of the autumn, 
so thm the Agreement itself, together with this first Schedule, may go More the 
Senate after its reassembling in December, 

As previously reported, every effort was made to force through a settlement in 
order that it might he considered by you, and if approved, submitted to the Senate 
during this Session. But the change of persons in the State Department arid the 
want of organisation and of driving-power in that Department, frustrated all the 
exertions of the Embassy till about six weeks ago and even since then have incurred 
constant riehty*. It is possible, however, that, the postponement till the close of the 
year of submission to the Senate may prove t.o be no loss, for the administration 
forces in Congress are at present so disorganised and disheartened that little or 
nothing can lie expected from them, and the development of any difficulty or delay 
once an agreement is in the Senate is a tiling to be avoided, Next winter the air may 
have cleared. 

Some further discussion will doubtless l>e needed regarding the particular 
claims to lie placed in the Schedules, but with the Agreement signed, as T hope it 
may be. if approved by you, before the Embassy leaves Washington for the summer, 
the matter can, unless unforeseen obstacles should meantime occur, l>e taken up next 
autumn on a firm basis and with the leverage afforded by the fart that both parties 
have pledged themselves to the general provisions of the Agreement. 

I have, &e., 

James Bryce 

The Right Honourable 

Sir Edward Grey, Bart., M.P., 

Act, &c., &c. 

(A report of the negotiations and explanatory memoranda by Mr, Young are 
enclosed.) 


M kmoraneum. 

Pecuniary Claim?. 

Record or Recent Negotiations, 

The greater part of the winter was spout in negotiations with Mr. J. B. Scott, 
Solicitor to the Stale Department, who had conducted the negotiation* for Mr, Root 
under the previous AdminMration. It was finally found that Mr. Scott had not 
sufficient authority with the present Administration to get agreements made with 
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him accepted, indeed, there wa* found to be a feeling prevalent that the Embassy 
had got much too much the i>est of the bargain and that the matter would have to be 
gone into de wore. The negotiation hud accordingly to be suspended until Mr. 
Scott’s retirement from the Department and mission to Paris in regard to the Pmc 
Court and the Permanent Court made it possible to put the matter into fresh hands. 
It was then taken up by Mr. Hoyt, Councillor of the State Department; Mr. Clark, 
Mr, Scotts successor as Solicitor, and Mr. Chandler Anderson, a New York lawyer, 
who lor the last twelve years bus been called in by the Department for difficult work 
and who is their Agent in the f isheries Arbitration Mr. Anderson took charge 
of the Convention itself and Mr. Clark of the Schedule of Claims, both acting under 
ill', Ifoyt. These three lawyers were fortunately strong enough to eliminate other 
elements in the Department which had hampered the negotiations with Mr. Scott, 
and an agreement with them seemed sufficiently certain of acceptance by Mr, Knox 
to make progress possible, Informal negotiations were accordingly resumed and 
conferences were held several times a week, though much delay was caused by 
Mr. Anderson’s absences in New York and the calls of other matters on the attention 
of the others. 

The first phase of the new negotiation, in which the State Department pressed for 
an “open 1 " Convention for arbitration of all claims without previous agreement, 
and their subsequent withdrawal from this position, has been fully reported. As 
sot'ii as it was recognised by them that agreement as to the claims to lie arbitrated 
was indispensable, it become the object of the Embassy in the first place to obtain 
an Agreement as to the Schedules on the favourable basis already reached with 
Mr. Scott, and in flic second to so remodel that basis that it might seem to be a new 
arrangement altogether and also to be not so favourable to us as in fact it was. 
With this view the Schedules of either side were amalgamated in one, which was 
divided into categories of claims in such a manner that an even balance could be 
shown in regard to the categories, although in regard to the individual claims the 
preponderance remained heavily in our favour. This was supported by arguments 
as in the 11 Explanation herewith attached to the Schedule, and was approved by 
them in principle. Moreover, arranging the Schedule in this manner in the form 
of questions made it possible to unload upon it from the Convention much con¬ 
tentious matter due to uneasiness in the minds oi the three lawyers a.-« to the terms 
of submission of certain claims, it. was evident that the terms of reierenet could 
be varied to suit each category of claims or even each claim, and indeed was being 
so varied in cases w here treaty rights came in, as in those of Webster and the Cayugas 
or m the Newfoundland claim. 

This much facilitated an agreement as to the Convention itself, which, moreover, 
it was found could also be put on a new and more satisfactory basis. In the form 
Approved by Mr. Root and by us and Canada il was a Convent tori with no pro¬ 
vision for the arbitration or for the subsequent barring of any claims other than 
those in the Schedules attached by either party to it. This, as pointed out by them, 
caused an inequitable discrimination between claims included in the Schedules and 
those left out for no intrinsic demerit; made no provision for claim# as to which 
either Government had not had cognizance, and failed to bar claims too l ad or too 
obscure to secure admission to the Schedules Parties with claims which had been 
admitted to the Schedule arbitrated and barred would, if unsuccessful, resent not 
having liecn left out; those who had not been admitted, even though not barred, 
would resent not having had their chance of award. It was such considerations 
which led them to the abortive proposal for an “open ” Convention, and which had 
to be satisfied in order to secure their support, The solution was obviously to 
provide for a succession of Schedules as to each of which an agreement would lie 
required, ill which agreement provision bad to be made for the assent of the Senate 
and of self-governing Colonics in so far m they were concerned To provide that 
these Schedules should continue to fie submitted alter publication of the arbitration 
and proclamation if considered necessary so that all claimants might have a 
reasonable notice to bring their claims before their Governments for presentation 
to the other Government, and, failing objection, for submission to the Commission, 
so that thereby it should be made possible to bar from future presentation all claims 
whether so brought tip, presented and thereafter submitted or no; only such claims 
being reserved from being barred as could not be arbitrated owing to objection of 
the other party. After much discussion this principle was approved. 

One of the principal difficulties in getting the negotiation restarted was the 
nervousness of the lawyers in regard to the Senate, The present Administration 
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have tittle driving power, and the parly is at present very disorganised, so that 
there was little cnanee of forcing through anything to which objection might be 
taken. Moreover, it was evident that they did not. count on much effective inter¬ 
vention from the Secretary of State or the President in such a case. 

It was, therefore, desirable to render the obligation to arbitrate as strong as 
possible, while as far as {possible simplifying the terms of the Convention so as to 
give no opening for criticism. With this view it was suggested that the Convention 
be converted into an agreement to arbitrate under the Hague Convention of 1007, 
The addition to this Convention of Chapter IVY providing for summary arbitra¬ 
tion, made it possible to do this without in any way altering the constitution of the 
Commission or any essential provision of (.he Convention, Thereby the Convention, 
or, as ir has now "become, the Agreement, was no longer a special compact, so to 
say, in the air, but was brought into relation with arbitral developments generally, 
and gained both by having the sanction behind it of the Hague Convention a? well 
as a simplification of the provisions as to procedure, reference, &a These points 
are developed in the " Explanation ” attached to the agreement and submitted to 
the Americans. The change was welcomed by them, and, in fact, this alteration, 
together with that of the Schedule, quite changed the attitude of the American 
negotiators to the matter. 

As soon as this change for the better was realized, a strong effort was made to 
force the Agreement and Schedule through in time for submission to the Senate 
this summer. Ow ing to the abstention from the matter of the Secretary of State, 
amounting almost to abdication, it was difficult to make the pressure effective, but 
it was carried to a point at which the lawyers positively refused to proceed further 
without more time to make themselves acquainted with the individual claims. They 
made no objection to any but the Philippine Customs Claims, but maintained, not 
without reason r that they could not pledge their Government without an exhaustive 
examination. 

They were then, with some trouble, induced to deal with the Agreement in 
advance, on the lines approved by the Foreign Office in the spring of It)OS—its 
present form making it possible to do sc without, prejudice to the claims to bo 
arf> it rated. Mr. Anderson, after some attempts to draft an agreement, asked us 
to <In it, and ii was accordingly prepared in its present form and accepted by him 
with some verbal alteration*. Time was now urgently pressing, and the absence 
of Mr Hoyt for a week threatened to postpone indefinitely the settlement now in 
sight, Hut the approval of Mr, Root, who enjoys a unique, though unofficial, authority 
in the matter, having been secured, Messrs, Anderson and Clark Felt they could 
safety ask Mr. Knox to adopt the agreement, which he did without demur. 

British Embassy, 

Washington, 

May 7, 1010. 


(No. 880.) 


Enclosure 2 in No, '22. 


Lxcei.lkncy, Department of State, Washington, May 9, IB 10. 

As a result of our recent negotiations, which were undertaken with a view to 
arriving at a basis for an agreement for the Submission to arbitration of certain 
outstanding pecuniary claims between the United Stales and Great Britain, 1 have 
the honour to enclose herewith, for your consideration, a draft of a. proposed agree¬ 
ment for that purpose. 


I have, &c. f 

Huntington Wilson, 

His Excellency the Acting Secretary of State. 

Right Honourable James Bryce, O.M.. 

Ambassador of Great Britain. 


Agreement fgk the Stm mission to Arbitration of Pecuniar Claims Out 

3TANBING RETWEEN TUI PITTED STATES AND GREAT BRITAIN. 

Whereas the United States and Great Britain are signatories of the Hague 
Convention of 18th October, 19117, for the pacific settlement of international 


disputes, and arc desirous that certain pecuniary claims outstanding between them 
involving questions of a legal nature or relating to the interpretation of treaties 
should be referred! to arbitration as recommended by Article XXXVIII. of that 
Convention 

Now therefore St is agreed that such claims as are contained in the Schedules 
drawn up as hereinafter provided shall bo referred to arbitration under Chapter IV. 
of the said Convention, and subject to the following provisions:-— 

Article I. 

Either Party may at any time within months from the date of the 

confirmation of this Agreement present any claims against the other which it 
desires to submit to arbitration, and any or all of the chums so presented, if agreed 
upon by both Parties, and unless reserved as hereinafter provided, shall be sub¬ 
mitted to arbitration in schedules to be agreed upon on the part of the United States 
by and with the advice and consent of the Senate, and on the part of IIis Ma jesty's 
Government with the concurrence of tlio self-governing Dominions of the Empire 
as to the submission of claims affecting their interests. 

Either Party shall have the right to reserve for further examination unv claims 
so presented for inclusion in the Schedules; and claims so specifically reserved shall 
not be prejudiced or barred by reason of anyt lung contained in this Agreement. 

Article II. 

All claims outstanding between the two Governments at the date of signature 
03* this Agreement and original top in circumstances or transactions anterior to that 
date, whether submitted to arbitration or not, shall thereafter be considered as 
finally barred unless specifically reserved by either Party for further examination 
as provided in Article I, 

Article III, 

The Arbitral Tribunal shall be constituted id accordance with Article 87 
(Chapter IV,) and with Article 59 (Chapter HI.) of the Hague Convention which 
are as follows:— 

d Hide 87 .—Each of the parties in dispute appoints an Arbitrator. The 
two Arbitrators thus selected choose m Umpire. If they do not agree on 
this point, each ol them proposes two candidates taken from the general list, 
oi thy members of the Permanent Court exclusive of the members appointed 
by either of the parlies and not being nationals of either of them: which of 
tlie candidates thus proposed shall be the Umpire is determined by lot. 

1 he Umpire presides over the Tribunal, which gives its decisions by a 
majority of votes. 

A rtide r' 9 ,—Shmilci one a f the Arhitr ntors eit]ter die, ret ire, or E>e n nablo 
for any reason whatever to discharge his functions, the same procedure is 
followed for filling the vacancy as was followed for appointing him. 

Article IV. 

The Arbitral proceedings shall Im> regulated by Chapter IV, of the Convention 
and any such Articles of Chapter III., excepting 53 and 54, as may in the opinion 
of the Tribunal be applicable, and not inconsistent with the provisions oi this 
Agreement. 

Article V. 

The Tribunal is entitled, as provided in Article 74 (Chapter III ) of the Con¬ 
vention to issue rules of procedure for the conduct of business, to decide the forms 
order, and time in which each party must Conclude its arguments and to arrange all 
formalities required for dealing with the evidence, 

^ 1C and Counsel of the Parties are authorised as provided in Article 70 

(Chapter III.), to present orally and in writing to the Tribunal all the arguments 
they may consider expedient m support or in defence of each claim 

The Tribunal shall keep record of the claims submitted, and the proceeding 
thereon, with the dates of such proceedings. Each Government may appoint a 
Secretary, to act together as joint Secretaries of the Tribunal, who shall be subject 
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u< itri direction; and tine Tribunal may appoint and ei»is|:jilo i y any other necessary 
officer or officers to assist it in the performance of its duties. 

The Tribunal shall decide all claims submitted upon such evidence ot informa¬ 
tion as may 3 hj furnished by either Government; and stall not be bound by technical 
rules of evidence. 

The Tribunal is authorized to administer oaths to witnesses and to take 
evidence on oath, 

The proceedings shall he in English. 

Article VI. 

The Tribunal shall meet at Washington at a date to be hereafter fixed by the 
two Governments; and may fix the time and place of subsequent meetings as may 
be convenient, subject always to special direction of the two Governments. 

Article VII. 

Each Member of the Tribunal upon assuming the function of ins office .-.i... 
make and subscribe a solemn declaration in writing that he will carefully examine 
and impartially decide in accordance with treaty rights and with the principles of 
international law and of equity all claims presented for decision, and such declara¬ 
tion shall be entered upon the record of the proceedings of the Tribunal 

- Article VIII. 

All sums of money which may be awarded by the Tribunal on account of any 
claim shall bo paid by the one Government to the other, as the case may be, within 
eighteen months after the date of the final award* without interest and without 
deduction, save as specified in the next Article, 

Article IX, 

Each Government shall bear its own expenses. All reasonable and necessary 
joint expenses of the Tribunal shall lie defrayed by a rateable deduction on the 
amount of the sums awarded by it, provided always that such deduction shall not 
exceed the rate of five per cent,, on the ^ums so awarded; the deficiency, if any, 
shall be defrayed in equal moieties by the two Governments. 

Article X. 

The present Agreement shall be binding only when confirmed by the two 
Governments by an exchange of Notes. 


Memorandum, 

Pecuniary Claims. 

Review of Agreement. 

Agreement- Preamble. This is not a “special" agreement, i.e lp « kl com 
premie" under Chapter Eli. of The H ague Convention, but an Agreement “ accord ” 
under Chapter IV., * questions of a legal nature or relating, etc," The form of 
wording in the General Arbitration Treaty k followed. That of Article 3S is more 
cumbrous and confusing: the import is the some. 

in referring to arbitration under Chapter IV. the provisions of Chapter III, 
arc also adopted in so far as applicable as provided in Chapter IV, The question 
as to what is applicable is left to the Tribunal (sec Article IV,). 

Articles / and II These articles read together provide for the manner of 
submission of claims, and have been explained in the previous memorandum. 
" Reserve for further examination " is a euphemism for—refuse to arbitrate. The 
clause referring to Colonial concurrence k adopted from the General Arbitration 
Treaty. 

Article III This provides for the Constitution oi the Tribunal; and will 
require no alteration in the arrangements already approved, as to nominating a 
national arbitrator on each side with Lammasch as neutral arbitrator. The quoting 
The Hague Convention will, it is expected, prevent question, It is also believed 
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that Lammasch would have hesitated to accept appointment to the Tribunal unless 
it had been given she authority and weight of The Hague Convention. There is 
no difficulty about arranging beforehand for his appointment. 

The second paragraph permits of a change of the national arbitrator to meet 
Colonial wishes, and is recognied by the American* us so doing. 

Article IV. has already l^cn referred to, 

A rtide V. contains provisions as to procedure. The two first reproduce articles 
of Chapter JIT of the Convention. They are not quoted because some slight verbal 
alterations are requisite to meet the present case. Such k the " conduct of business 11 
instead of the “ conduct of the case " (proefes). 

The other paragraphs are supplementary to the provisions of The Hague 
Convention 

Article VI. as to place or places of meeting is taken over from the arrangement 
with Mr. Root. The convenience of meeting at Washington with power to change 
has never been questioned. 

Article VII. is considered of importance by the Americans who, even though 
the Tribunal will now be guided by the general principles and precedents of arbitra¬ 
tion as laid down at The Hague, nevertheless wish to reserve the right of pleading 
its want of jurisdiction over certain da sms as not being properly “ inter national" 
They cannot be debarred from raising this plea, but will not do so with any effect 
under this wording. The Insertion of an “ of " before equity and the substitution 
of ** equity ' for justice will prevent the Tribunal from declining jurisdiction over 
claims such as Customs matters. The formula “ with treaty rights and with 
principles of international law and of equity "is framed in relation to the questions 
as to barring clauses, etc,, as asked the Tribunal in the Schedule. 

Articles VIII . and IX, are taken over from the old special Convention, and 
require no comment. 

Article X is adopted from the Special Agreement in the North Atlantic 
Fisheries. It enables this agreement to be signed now without schedules to be rent 
before the Senate, with or without schedules annexed, when convenient, and to he 
thereafter put into force. The moral obligation required for the further conduct 
of the matter wii lie obtained as soon as it is signed; but obligation will onlv begin 
with the confirmation, 

It is to be noted that- the period during which claims may be presented for 
submission as provided in .Article I, runs from confirmation of the agreement 

British Embassy, 

Washington, 

May 7, 1010, 


Memorandum (as communicated to the American negotiators). 

The change of form from a special Convention to that of an agreement under 
Chapter IV. of The Hague Convention of 1 *J 07 is recommended for the following 
reasons:— 

1 , It will facilitate acceptance of the terms of reference to arbitration by those 
element* on both side* who, without 1 using rep rase □ ted in the negotiation, have 
practically a veto on its result*, and, consequently, a power of amendment, such 
as the Senate and Colonies; for the authority of The Hague Convention will be 
sufficient recommendation of the principles, and the adoption of the procedure laid 
down in the Convention will tend to prevent amendment Such m agreement would, 
therefore, have a better chance of not being subjected to the delay by colonial objec¬ 
tions which wrecked the Root draft Convention; or to interpretative riders by the 
Senate, such as that which lias delayed the.Boundary Waters Treaty, or amendments 
such as wrecked the Pauncefote Arbitration Convention 

2. It will prevent a construction derogatory to the policy of arbitration 
pursued by both countries lacing put in the notes reading pecuniary claim* out of 
the General Arbitration Treaty, This was done principally because arbitration hv 
the Permanent Court at The Hague was unsuitable, and at the time the Convention 
of 1907 which, in Chapter IV , provides an alternative simple form of arbitration, 
had not yet been ratified The present plan will make it clear that “existing" 
pecuniary claims were excluded from the General Arbitration Treaty, rim as an 
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exercise of any principle adverse to their arbitration but for expediency of 
procedure. 

3, The agreement will, by die aim pie and summary form which it can be given, 
show the facilitation of arbitration effected by the The Hague Convention* and 
serve as a good precedent in the development of the scheme of that Convention 
instead of King a derogation from its scope, as a Special Claims Convention 
would be 

4 It will facilitate the difficult task of negotiating the schedule and the terms 
of reference of the claims. The extent and quality of the jurisdiction assigned to 
a r l riburial instituted under the Convention and the exercise of its powers arc estab¬ 
lished l but this is not the case when the Tribunal is instituted by a special Conven¬ 
tion. . In the latter case the powers and jurisdiction of the Tribunal ami even the 
principles ol international Jaw it is to apply must, be carefully provided for. Such 
provision in the case of the arbitration of claims may raise highly contentious 
questions. 

5 It will, therefore, enable an agreement as to the Tribunal and procedure 
to Ik imitated in anticipation of an agreement as to the terms of reference of the 
claims in the joint schedule. Because, as stated above, a special tribunal must 
have its powers carefully defined: such definition may well prejudice the interest 
pf either party; neither party, therefore, would agree to anv definition until it knew 
whether ir would do so, and it could not know until the schedule was settled, 

f*. Consequently if will prevent the Fisheries Arbitration from giving rise to 
pecuniary claims without any arbitration being provided for them; as it is appro- 
bended may happen But an agreement is already initialled, dr, letter si ill. signed, 
and a schedule including the fisheries hypothetical claims is under negotiation, 
\\ heu The Hague award comes out. should I hat award give ground for a claim on 
either side, it is practically provided for and limited. 

7, The definite conclusion of an sent, even without schedules, will pre- 
w-ru any impression that conditions are now $o much less favourable to the arbitra¬ 
tion of Claims than a year ago that further negotiation is useless. 


Explanation or the Schedule 

i.Vs Submitted to the American Negotiator—Excepting Notes in Brackets.) 

In the arrangement of this Schedule British and American claims are not 
separated, but are grouped together under a classification congruous to their 
character and conducive to the convenience of their consideration by the Commission. 
B\ iLis means ike appearance of a bargain is avoided, which appearance would l*e 
derogatory to the dignity of the parties and not consonant with the spirit of arbitra¬ 
tion, but none the Jess it will lie found that a fair balance has been maintained. 

1 lu^s, the first category, No, I, consists exclusively of claims against the l nited 
btates Govern men! ■ for, with four exceptions, it consists of claims in which liability 
Inis hueu admitted by the State Department, hut payment of which has been delayed 
owing to circumstances extrinsic of their merits. These claims arc, therefore, sub¬ 
mitted to the Commission merely tor award as to the amount of indemnity, except 
the three claims specified in the last paragraph in which liability is not yet admitted, 
and on which the Commission is asked to rule in this respect. The fourth claim, 
ti- to which liability hi;- not been formally admitted, is that of the Yukon lumber, 
A statement of thU claim is annexed as it seams unlikely the United States Govern 
nient. will wish to dispute liahi 1 tty altogether urider the rirniinstances, The amount 
is tlulling. (Note,-—It will !■* noticed that the Hemming claim hns been added since 
the agreement; i Mr. Root. They also accept liability in the lumber claim 
subject, to turtner examination.) 

T his category, whilc entirely British, is accordingly almost entirely of a peculiar 
character which should properly take it altogether not of consideration as to com¬ 
pensatory concession. 

The next category. No. 2. contains the most important claims of hotb parties 
being nil highly contentious, for very largo amounts and involving domestic and 
international questions of great difficulty. It will be observed that the procedure 
laid down in Art tele VII, is closely followed. A question of treaty right is referred 
jh paragraph (a) which concerns an important claim of either party, ie., that of 


the Webster and that of the Cayuga Indians; after decision of this barrer question, 
the two claims are decided in accordance with inter national law and an award made 
on their merits a$ required by equity. The same procedure, less the barring ques¬ 
tion, is followed in the other claims. It will be observed that the balance is heavily 
in favour of the United States, there being no British counterpoise to their Fiji 
claims. (Note.—This is true, but these claims would not seem to involve any real 
risk of liability, though formidable in amount.) 

The next category, No. 3 r concerns smaller claims of a different character, 
being more specific ana in many eases involving personal hardship. If the Philip¬ 
pine and Sierra Leone claims are considered as balancing each other and the Cadcn- 
nead claim balanced against the Medeiros claim, there remains to the gc>od of His 
Majesty's Government the insignificant claims of Hardman and Wrathall 

Category No. 4 of Canadian and American shipping cases would he pretty 
evenly balanced, but that the " Frederick Gerring” is so highly contentious that its 
inclusion inclines the scale in favour of the United States. 

Category No. A being for refund of Customs duties, must on the nature of it 
be exclusively British. The Philippine Customs claims have, however* been re¬ 
served for further examination, which* in view of their importance, is a very con¬ 
siderable concession. (Confidential Note.—This concession is not really so important 
as it might seem because these claims having been presented subsequently to the 
signature of the General Arbitration Treaty are not one of those “ existing pecuniary 
claims " excluded from its operation. It is, therefore* open to us, should the United 
States Government persist in refusing to arbitrate them under this Agreement, to 
press for a II ague arbitration of them. The liability involved is sufficient to justify 
this. But as other Powers are also interested to an almost equal extent, such a pro¬ 
position would probably induce the United States Government to admit their arbi¬ 
tration in this Agreement in order to avoid a special arbitration in regard to them 
from which other Powers could not 1 m? excluded!) 

Category No. 6, on the other hand, is exclusively American, containing, as it 
d*»3r all the fishery claims. The question of principle raised by New found land dues 
not go to award 

This category again applies the procedure of providing for a preliminary 
examination of treaty rights to he followed by one of the principles of international 
law, treaty right in this case is represented by the Hague Award, the principles 
of which will he applied to these pecuniary claims concerning the controversies it 
settles The object of this provision and of the limitation of liability has alreaclv 
been fully explained in my letter of 23rd December, IDGD * to Dr. Scott for submission 
to Mr, Knox; a copy of the memorandum enclosed in it is herewith annexed. The 
only change made here is adapting the draft article previously proposed to inclusion 
in the schedule. The transfer of the provision from the Convention to the Schedule 
is an advantage. (Note,™ No mention has been made to the American negotiators 
of the Canadian hypothetical claim. It is fully provided for by this formula within 
the limits of the sum to be fixed. Two hundred thousand dollars has Ikxti mentioned 
to them, but they attach no particular importance to that sum, and it could be in 
creased to allow of a Canadian claim with reference being made to it In any ease 
the award will lie out now before this question is again approached when the issues 
will have changed and the whole category may possibly disappear. We have secured 
enough here to obtain Colonial adhesion to the Agreement, which is all that is 
required at present) 


Synopsis. 

Category I.—All British; but should properly lx? excluded fwim compensatory 
considerations. 

Category 2.—Balance heavily in favour of Americans. 

Category 3.—Balance slightly in favour of Br itish 
Category 4.—Balance slight^ in favour of Americans, 

Category A—All British. 

Category 6—All American. 


* Scv enclosure m No. U 
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Schedules, 


1 . Claims based on (a) contract ser¬ 
vices. to the officers or officials of other 
Governments (6) damages done by them. 


2. Claims for damages due to inter¬ 
ference with alleged real property 
rights. 


3 Claims for damages allegedly due 
to military operations or civil dis¬ 
turbances 


What indemnity should be awarded 
subject to the terms of the Convention in 
the following claims in which liability is 
admitted — 

A claim for freight oil coal carried by 
the s.s. ,J King Robert ” to Manila in 
; a claim for timber supplied in 
1900 from Yukon territory* and Mr. 
H* J. R. Hamming’s claim for legal ad¬ 
vices to the United States Consol at 
Calcutta in 1894, 

What indemnity should be awarded 
subject to the terms of the Convention 
in the following claims in which lia¬ 
bility is admitted 

Claims of the Canadian Electric- Light 
Company and Great North-Western 
Telegraph Company and of the Cuban 
Submarine Telegraph Company and the 
Eastern Extension Cable Company for 
damage done to cables, and of the owners 
of the s.s. "E&stry” and of ihe s.s. 

4 Lindisf&rne M for damages due to col 
lisions- 

Wbother there is any international 
liability in the claims of the owners of 
the s.s. ** Ntwchwang/ of the s.s. 11 Cana- 
dienne" and ot the S,s. " Sidra " for 
damages by collisions, and if there is, 
what indemnity should be awarded, sub¬ 
ject to the terms of the Convention 

in) Whether the terms of the Conven¬ 
tion of 1853 bur the claims of W Web¬ 
ster for land grants in New Zealand, 
the claim of the Cayuga Indians based 
on real property rights in New York 
State- if not so barred, whether there is 
any international liability; and, if there 
is, what indemnity should in each ease 
lie awarded, subject to the terms of the 
Convention. 

(ft) Whether there is any interna¬ 
tional liability in regard to the claim of 
A. G. Sluder based on land grants in 
Jobore State; or that of the Rio Grande 
Dam and Irrigation Company for rights 
in New Mexico territory; or those of 
G. R. Burt, R El Benson, I N, Brower* 
and I, B. Williams, bused on land grants 
in the Fi ji Islands, and, if there is, what 
indemnity should in each case bo 
awarded, subject to the terms of the 
Convention. 

Whether there is any international 
liability in regard to the claims of the 
Philippine Mineral Syndicate, Hcskyn 
and Company, Stevenson and Company, 
Ker and Company, W Higgin, JR L. P, 
Chiene and V. N. Chiene, for losses ill- 


4, Claims for damages due to deten¬ 
tion of vessels for alleged infractions of 
municipal law. 


5 „ Claims for refund of Customs 
duties alleged to have been illegally 
levied. 


curred in the Philippine Islands in 
1898-9; of Hardman for losses incurred 
in Cuba in 189S; of the Home Frontier 
and Foreign Missionary Society and of 
Lb Johnson for losses incurred Id Sierra 
Leone in 1898; of F. X. Medeiros for 
losses due to his detention in 1857; of 
W rat hall for losses incurred at Chicka^ 
manga in 1898; and of the relations of 
bliss Cadenhead, shot at Fort Brady in 
1907; and, if there is, what indemnity 
should in each case be awarded, subject 
to the terms of the Convention. 

Whether there is any international 
liability in regard to claims based on the 
seizure or detention of the following 
vessels:— 

“Lord Nelson/* " Coquit Ian/' “Fa 
vourite/* M Wanderer n and " Kate/ 
44 Frederick Herring " ** It T Roy ” and 
“ North/' and. if there is, what in¬ 
demnity should in each case be awarded 
subject to the terms of the Convention. 

Whether there is any international 
liability to refund duties on the fol¬ 
lowing goods;— 

Hay imported from Canada in the 
period 1866 18Sl T goods imported by 
Messrs Reichardt at New York in 


6 , Claims arising out of contro¬ 
versies as to the fishery provisions of the 
Treaty of ISIS as interpreted by the 
award of the Hague Tribunal consti¬ 
tuted by Agreement of 27th January, 
1909. 


Whether the award admits in prin¬ 
ciple of any general claim for pecuniary 
liability against either party to the ar¬ 
bitration in regard to the liberties o i 
fishery in question; it being understood 
that the total liability which may lie 
claimed on either side In this respect 
shall not exceed 

Whether there is any pecuniary lia¬ 
bility an any claim based on a ruling of 
the Commission given as above in regard 
to the question of treaty right there re¬ 
ferred to presented by either party and 
submitted to the Commission by agree¬ 
ment of both parties; or in the following 
specific claims herewith submitted :— 
David .L Adams, Cunningham and 
Johnson, Davis Brothers, Gardner and 
Parsons, Gorton Pew Fisheries Com¬ 
pany, W. K. Jordan and Orlando, 
J Macdonald, J. L. Morton, II. Park- 
hurst and Company, J. Pew and Sons, 
2 claims; D. B. Smith and Company, 
2 claims; S, Smith and Company, D, B 
Smith and Company, Elector, Carl C 
Young, 2 claims; T FT. White, Sarah 
Putnam, Thomas Bayard, Arethusa. 
Athlete, H. A. Nickerson, Bessie H. 
Wells; and, if there is. what indemnity 
should be awarded it] each or any ca?e. 
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No. 23. 

FOREIGN OFFICE to COLONIAL OFFICE. 

(Receive*! 8 thine* 1910.) 

[An&tcerrd by Aw. 2 E,J 

Sir, Foreign Office* June 7th* 1910, 

I am directed by Secretary Sir E. Grey to transmit to yon herewith para¬ 
phrase of a telegram from His Majesty's Ambassador at Washington respecting 
the proposed Pecuniary Claims Convention with the Fluted States, 

The Secretary of State for the Colonies will observe that Mr. Bryce is anxious 
to be authorized to make some communication to the State Department on the subject 
before leaving Washington fox the summer on the 10th instant. 

Sir E. Grey would therefore !>e glad to receive an answer to the letter from 
this Department of the 1st instant 1 * at your earliest convenience. 

I am to add that the claims mentioned in the last paragraph of Mr. Bryce's 
telegram are those arising out of the military operations in the Philippines in 
1898-9. They do not affect any British Colony 

I am, &fe* 

LOUIS MALLET 


Enclosure in No. 23. 

Paraphrase nf Telegram from Mr. Bryce, Washington, June 7th* 1910 

(No. 30.) 

May I hope for an answer by telegraph to my despatch, No. 100a, of the 6th 
ultima, respecting the Pecuniary Claims Convention { Embassy leave for their 
summer quarters on June 10th. It is therefore important to sign the Con¬ 
vention liefore that date if possible, or at any rate to convey to the United States 
Government the views of His Majesty’s Government. 

When the consideration of the schedules is resumed in detail, the claims referred 
to in your telegram* No. 94. of May 9th, shall be communicated to the United States 
Government Such consideration has been postponed for the present by agreement 


16669 


No. 24. 

COLONIAL OFFICE to FOREIGN OFFICE 


lAnswered by No, 25*] 

Sir, Downing Street^ 3 June, 1910* 

1 am directed by the Earl of Crewe to acknowledge the receipt of your letter 
of the 1st of June** on the subject of the proposed Pecuniary Claims Convention 
with the United States. 

2. In deference to the wishes of Secretary Sir E* Grey, Lord Crewe is prepared 
to agree that His Majesty's Ambassador at Washington should he authorised to 
sign the Convention at once, on the distinct understanding that the acceptance of 
the Convention does not involve the acceptance of the proposed schedules without 
further consideration. 

3 T atn, at the same time, to point out that Article 1 of the draft Convention 
goes beyond the terms of the General Arbitration Treaty of 1903, by rendering 
the concurrence of a self-governing Dominion essential to the submission to arbitra¬ 
tion of u pecuniary claim affecting that Dominion. The General Arbitration Treaty 
of 1908 only empowered His Majesty's Government to make the concurrence of a 
Self-governing Dominion a condition precedent for submitting a quest ion to arbitra¬ 
tion, but it did not in terms require His Majesty's Government to obtain such 
concurrence. 


Fo. K. 


I am, ifirc-. 

C. P. LUCAS. 
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No. 25. 

FOREIGN OFFICE to COLONIAL OFFICE 
(Received 9 June* 1910.) 

[Artemi by No 2S.] 

The Under-Secret ary of State for Foreign Affairs presents hh compliments to 
the Under-Secretary of State for the Colonies, and* by direction of the Secretary ot 
State, transmits herewith copy of the lolloping paper To Washington, telegram 
79, June 9* 1910 * Pecuniary Claims Convention. 

Reference to previous letter i Colonial Office* June 8 P 16069/10 * 

Foreign Office, 

June 9* 1910, 


Enclosure in No, 23. 

Telegram to Mr, Bryce, Washington. 

Foreign Office, 9 June, 1910, No. 79 (It). Your telegram No. 30 (of June 6* 

I c L1 y 1 ^'Convention at once on the distinct, understanding that signature 
does not involve acceptance of schedules without further consideration. 

The Colonial Office point out that the Convention goes beyond the General 
Arbitration Treaty in rendering the concurrence of a self-governing Dominion 
essential to the submission of a pecuniary claim to arbitration. 


18646 No. 26. 

CANADA. 

The GOVERNOR GENERAL to the SECRETARY Of STATE. 
(Received 18 June, 1910.) 

(Confidential) 

My Loiuj, Government. House, Ottawa* 8 June, 1910* 

With reference to previous correspondence regarding the Pecuniary Claims 
Convention* I have the honour to transmit herewith for your Lordship s information 
copy of a despatch which .1 have addressed to Ills Majesty's Ambassador at W ash- 
in h don* covering copies of an approved Minute of the Privy Council for Canada. 

Your Lordship will observe that there is considerable opposition on the part of 
my responsible advisers to the proposal that the I rihuiuil shall not lie Ixsund bj 
technical rules of evidence, 

l nave* <.vc. t 

GREY 


Enclosure in No. 26, 

(No. 6S Confidential*) 

g ]tl Government House* Ottawa* 7th June* 1910. 

1 have the honour to transmit herewith, for Your Excellency's information, 
copy of an approved Minute of His Majesty ''s Privy Council for Canada with refer 
entre to the most recent, draft agreement for the submission to arbitration of the 
pecuniary claims outstanding between the United States and Great Britain. 

Your Excellency will observe that my responsible advisers are of the opinion, 
with reference to Article V., that the provision that the Tribunal shall not he bound 
by technical rules of evidence is not entirely satisfactory The general principles 
bv which the value of evidence h determined are coin man to the systems of Lath 
Great Britain and the United States, and my responsible advisers would prefer 
a stipulation to the effect that these principles shall govern, or the restoration of the 
former clause. 




MWf 


* Ho.2L 
























u 


They consider that the facts should be put m proof upon legal evidence, and 
that the principles of decision stated in the former draft should be quite acceptable, 

I have, Ac., 

His Excellency Urey. 

I he Right Honourable dames Bryce, P.C., 
like.* <fec., &c. 

(PC. 1183.) 

Certified Copy of a Report of the Committee of the Privy Council, app roved 
by His Excellency the Governor-General on the 7th June, 

The Committee of the Privy Council have laid before them a Report, dated 
2 nd June, 1910, from the Right Honourable Sir Wilfrid Laurier, stating that he 
has had under consideration copy of the most recent draft agreement for the sub¬ 
mission to arbitration of the pecuniary claims outstanding between the i nited 
States and Great Britain submitted by His Majesty's Ambassador at Washington, 

The Minister observes that thin draft agreement differs materially from the 
draft Convention formerly proposed. He desires to direct attention especially to 
that paragraph of Article V. of the present draft which provides that the tribunal 
shall decide all claims submitted upon such evidence or information as shall lie 
furnished by either Government, and shall not be bound by technical rules of 
evidence. 

The Minister further observes that the corresponding article of the former draft 
Convention provides that the Commissioners shall investigate and decide the claims 
lL upon such evidence or information only as shall be furnished by or on behalf of 
the respective Governments. They shall be lx>und to receive and consider all 
written documents or statements which may lie presented to them by or on behalf of 
the respective Governments in support of or in answer to any claim." 

The Minister is apprehensive that some prejudice may result from excluding 
the application of technical rules of evidence. Considering that the genera] prin¬ 
ciples by which evidential value is determined are common to the systems of both 
Great Britain and the United States, he thinks that these principles may properly 
lx a allowed to govern for the purposes of the determination of these claims, ami he 
would prefer a stipulation to that effect, nr at all events the restoration of the former 
clause. 

Article VII. of the present draft agreement relating to oath of office to lie 
taken hv each member of the tribunal requires that he shall undertake to decide “ in 
accordance with treaty rights and with the principles of international law and of 
equity all claims presented for decision .' 1 

Article VI., which is the corresponding article of the former draft Convention, 
provides that “all claims submitted to the said Commissioners shall !*' examined 
and decided upon their merits in accordance With the principles of international 
law, and with justice and equity irrespective of objections of a technical nature.'’ 

The Prime Minister further states that lie lias considered the explanation of 
the proposed change stated in the memorandum from the British Embassy accom¬ 
panying the draft agreement, but he does not appreciate these reasons. It appears 
to lum that the facts should be put in proof upon legal evidence, and that the 
principles of derision stated in the former draft should lie quite acceptable 

The Committee advise that Your ’Excellency may In? pleased to forward a copy 
hereof to His Majesty's Ambassador at Washington 

All which is respectfully submitted for approval, 

F. K. Bennetts, 

Assistant Clerk of the Privy Council. 


£1403 

No. 27 

Sir EDWARD GREY to Mr. BRYCE (Washington). 

I' .SYc enclosure in .W 37. | 

(No. 198.) 

Sin, Foreign Office, June 23* 1910, 

r transmit to your Excellency herewith copy of n question asked in the 
House of Commons with regard to the signature and publication of the Pecuniary 
Claims Convention with the United States 


You will observe from my answer that T have undertaken to communicate with 
the United States Government with regard to the publication of this treaty, hut 
I presume that until the convention is passed by the Senate, there can lie no question 
of its publication. If it is not ratified by the Senate I should wish to introduce 
into it some alteration in the wording, concerning which I propose to address vour 
Excellency m a separate despatch. I should also be glad to learn whether 3 on nine 
had an opportunity of discussing with the United States Government the general 
question of the secrecy of treaties prior to ratification, as pressed in vour 

Excellency's telegram No. 42 of the 22nd February, 1909,* 

’ I am, &c., 

E. GREY. 


Enclosure in No. 27. 

Question asked in the House of Commons, June 2 li, 1910 . 

Mr Mitchfll-Thomsqn, — T o ask the Secretary oi State ior Foreign Affairs 
whether His Majesty’s Ambassador in Washington has been authorised to sign a 
pecuniary claims agreement with the Government ot the 1 tii.cd -.tales, nh.it e 
the provisions of this agreement; and when papers will tie laid. 

. Answer by Mr. McKiKNON Wood (for Sir E Urey). 

The answer to the first part of the question is in the aflirmatirc. We are ill 
communication with the United States Government with regard to the publication of 
the t reaty. 


18646 2g 

COLONIAL OFFICE to FOREIGN OFFICE; 

I An&t&prfd by Ahj* 29 and 30.] 

g Downing Street, 23 dune, MHO, 

' with reference to your letter of the 9th JtnieJ I am directed by the Lari oi 
Crewe to transmit to you, to 1* laid before Secretary Sir Ldward Grey, copy ot « 
despatch! from the Governor-General of Canada on the subject of the I ecumary 

Claims Crewe will be glad to know whether the treaty has yet \*eu sigm-d 

and what reply has been returned by His Majesty’s Ambassador at W as uj'g ™ £ 
the objections which the Canadian Government appear to have entei Limed t > the 

wording of the treaty. j am & c 

C. P. LUCAS. 


1983S 


No, 29. 


FOREIGN OFFICE to COLONIAL OFFICE. 

(Received 28 June, 1910 ) 

The Undersecretary of State for Foreign Affairs presents his compliments 
to the Under-Secretary o i State for the Colonies, and. by direction of the Secretary 
of State transmits herewith copy of the following paper: To Mr. Bryce, No. S4, 
TeltSwhio jSn? 27: (Pecuniary Claims Convention). Reference to previous 
letter: Colonial Office. June 23, No 18fi4fi/l9l0.§ 


Foreign Office, 

June 27, 1910 


; Ni>. 2& 


n ? 


S3^7 


Sw 6fi7S/09 ; not pfri‘U«d. 


t No. 23 
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Enclosure in No. 29, 

Sir Edward Grey to Mr. Bryce (Washington). 

(No. 84.) R, 

Foreign Office, June 27, L910, 

My telegram No. 79 [of 9th instant". 

I presume that the Pecuniary Claims Convention has not been signed, sis 1 'anada 
objects to Articles 5 and 7. 

There are other amendments which we desire to make. 


19877 

No. 30, 

FOREIGN OFFICE to COLONIAL OFFICE 
(Received 2$ June, 1010.) 

Sir, Foreign Office, June 28th. 1010. 

With reference to your letter, 18646, of the 23rd instant; 5 * T am directed by 
Secretary Sir E Grey to'transmit to you herewith copy of a telegram from His 
Majesty's Ambassador at Washington stating that the Pecuniary Claims Conven¬ 
tion with the United States lias not vet been signed. 

A copy of the Treaty! showing the amendments which Sir E. Grey considers 
desirable is also enclosed herewith, for any observations which the Secretary of 
State for the Colonies may wish to make, but Sir E. Grey proposes to defer further 
action in the matter pending the receipt of the despatch to which Mr. Bryce refers 
in the last, sentence of his telegram. 

Sir E. Grey observes that it will also lie necessary to alter Article 5 of the Con¬ 
vention in order to meet the objections of Canada 

I sun, &c., 

LOUIS MALLET. 


Enclosure 1 in No. 30. 

Air. Bryce to Sir Edward Grey. 

(Received Sa m,, June 28, 1910.) 

(No. 34.) R. 

Dublin, June 27, 1910. 

Your telegram No. 84 : Pecuniary claims. 

Agreement not yet signed. We have been awaiting answer from the Canadian 
Government to a despatch sent to them a few days ago after a conversation with 
the officials of the State Department on objections raised by Canada, 

This despatch goes to you by mail to-day* 


£0322 

No. 81. 

FOREIGN OFFICE to COLONI AL OFFICE. 

(Received 4 July, 1910.) 

1 he Under-Secretary of State for Foreign Affairs presents his compliments 
to the t .tider Secretary of State for the Colonies, and, by direction of the Secretary 
of State, transmits herewith copy of the following paper : Mr. Bryce (Dublin, United 
States of America). No* 38, Telegraphic June 30 : (Pecuniary Claims), Reference 
to previous letter: Foreign Office, June 39, 1910 + 

Foreign Office, 

July 2, 1910, 


* No. as. 


t Nr.it JVpritUcfj, 


+ : HOT pritiM. 
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Enclosure in No, SL 

Paraphrase of Telegram from Mr Kryce, Dublin, No. 38, dated .lime 30th, 1010. 

Pecuniary Claims Convention, Bee your telegram, No. So, of the S»th instant. 
The object of signing the. Convention immediately was that the ground might 
he cleared bv settling general principles as accepted by both Governments and 
especially that the T inted States Government might, lietore the delivery ni be 
Fisheries Award, he committed to those principles. It was not, however, intended 
that the Convention should be submitted to the Senate until completed by schedules 
of claims; the Senate has adjourned until December, ... 

As to Article 7, the reasons which suggested its present form can he better 
explained bv Young than by cable. United States would probably assent it 
Anderson should agree to modifications of it such as would meet your and Canadian 

Such amendments as relate to drafting might, if you think fit, be usefully dis¬ 
cussed at The Hague by Young, Ayles worth, and Anderson, the latter having acted 
for the United States in drafting the Convention. 


20323 

No. 32 

FOREIGN OFFICE to COLONIAL OFFICE. 

(Received 4 July, 1910.) 

The Under-Secretary of State for Foreign Affairs presents his compliments to 
the Under secretary of State for the Colonies, and, by direction of the Secretary 
of State, transmits herewith copy of the following paper: To Mr Bryce (Wash¬ 
ington), Telegram, No. 86, July 2: (Pecuniary Claims). Reference to previous 
letter : Foreign Office. June 30. 1918." 

Foreign Office* 

July 2, 1910 


Enclosure in No. 32. 

Telegram from Foreign Office to Mr, Bryce, dated 2nd July, 1910 

Your telegram, No. 86. (Pecuniary claims.) We will communicate amend¬ 
ments we wish inserted as soon as we receive assent of Canadian Government 


£0661 VT 00 

No. 33, 

FOREIGN OFFICE to COLONIAL OFFICE. 

(Received 0 July, 1910,) 
l Answered by Ut\ transmitting copy ofW'o. 34.] 

The Under secretary of State for Foreign Affairs presents his compliments to 
the Under -Secretary of State for the Colonies, and, by direction of the Secretary of 
State transmits herewith copy of the following paper Mr. Bryce (Washington), 
Sip. 144, June 27: Pecuniary Claims. 

Reference to previous letter: Foreign Ulhce, July 2.1 

Foreign Office, 

July 6, 1910. 


Enclosure in No. 33. 

g m British Embassy, Dublin, NLH., June 27, 1910. 

I have the honour to transmit herewith copies of a despatch! from the Cana¬ 
dian Government, enclosing an approved Minute of His Majesty’s Privy Council 


iieei 


• 3MOB ; not pFittted- 


T No. 


1 Eiicloenro in No. 2G, 

























for Canada stating the objections of the Dominion Government to the Pecuniary 
Claims Draft Agreement; and also copies of a despatch which 1 addressed to the 
Dominion Government in reply, after a discussion of the question with the officials 
of the State Department, 

I had deferred sending these despatches to you, since I had hoped tiefore this 
to have had the reply of the Canadian Government to my communication. As, how¬ 
ever. the mail goes to-day, I have thought it well to delay no longer 


The Right Honourable 

Sir Edward Grey, Bart,, M.P., 
&a t &c. 


T have, &c,, 

Jam Fa Bryce 


Sir. British Embassy, Dublin, N.H., June 18, 1910 

I have the honour to acknowledge the receipt of the Governor-Gen crabs 
despatch ol the 7th June, 1910, enclosing copy of an approved Minute of the Privy 
Council of Canada containing observations on the draft agreement for the settlement 
of pecuniary claims proposed by the United States Government and enclosed m my 
despatch, No. 82. 

f have discussed with the United States Government Department of State the 
substance of the objections mentioned in the minute aforesaid.. 

As respects Article V. the Department observe that they do not think the 
meaning and effect of the Article as now drafted differ in substance and effect from 
that of Article IV. of the former draft, which provided that the Commission should 
il receive and consider all documents or statements presented by or on behalf of the 
respective Governments,'' Article V providing, further, that claims "should be 
examined and decided .... irrespective of objections of a technical nature.” 
The words ‘ not he bound by technical rules of evidence" were intended to relieve 
the Commissioners from the necessity of excluding evidence substantially good but 
against which some purely technical objection might be brought. For instance, 
the common law rule that the evidence to he given must always be the beat evidence 
obtainable is sometimes used to exclude documentary evidence of a fact because 
i hem may be some witness who might possibly be procured to speak to the fact, 
all hough the document supplies sufficiently good evidence. So, too, small and purely 
technical objections arc often raised and sometimes sustained, and that in the I nited 
States much more than in England and Canada, where a prisoner is being tried 
on a criminal charge, though they would be thought too artificial to be regarded in 
a civil suit ft was accordingly deemed proper when the Agreement was being 
named that the Commissioners should he free to admit evidence which thev held 
to be good without being forced to reject it on purely technical grounds, whatever 
fhcir views of its vain?. 


Considering that the Commissioners will be skilled lawyers of eminence and 
experience and that there is no reason to suppose that Canada will he any more 
Jikely than the united States to suffer from the discretion proposed to be entrusted 
U\ these Commissioners, there would not seem to be anything dangerous in the words 
under discussion: but if it is desired to press the point 7 can ask the United Stated 
trovernment to omit the words and revert to the language of the former draft 
, ♦ ^ respects Article- VII. of the present draft, the language employed was 
designed to enlarge the scope of the reference by securing that, where there was 
unohed sonic question of treaty right or some principle of intcrimtional law the 
question should go before the Commission on its merits and not lie stopped 
f hm ; ne question of lurisdiction, such, for instance, as that the matter il o « 

^ rt a I“* f J ' J * ■ ht ‘ ^mothes itE the (Courts have not been exhausted 
or that decisions have already beea given in those courts. It was decided that 
m such case the substantial issue should be allowed to go liefore the Commissioner* 

™ ** m T t8 ; J'u ,! , arl f thR of Ae »orf “ Equity “ mS to” 

iirnl is understood l'v both parties as covering, cases in which it might be difficult ft 
iiniiq the claim under any particular treaty or rule of international law the claim 
is nevertheless pm forward upon a broad principle of right, cmne ground f„ r m m 
pei.satmn wh.eh ought not to he withheld from the CommissionK a tehS 

!!.''f™'n l'* ?" e *" n ! n, 5K ’!'* of Article V. of the former draft it will 

found to lie nay similar in effect and to cover practically the same ground. 


Here as in the other article, if there lie any difference in the effect of the words, 
it is one which will apply equally u> Canada and to the l nited States: and it docs not 
appear that Canady bus anything to lose by the change. 

All questions relating to the particular claims to he admitted to the arbitration 
or excluded therefrom are reserved for future consideration, when the schedules o> 
claims for adjudication have to be settled, 

I shall Ik glad to hear at- as early a date -is convenient whether these explana¬ 
tions meet the objections which have "presented themselves to the Dominion Govern¬ 
ment or if not, what suggestions or arguments it i.-i desired that I should address 
to the 1'nited States Government on the subject and especially as regards Article 

VII. .. e 

I have, &c,, 

Tiie Honourable BfiVCE - 

Desir£ Girouard. 

&c., &e„ <fee., 

Administrator of Canada. 

Ottawa. Canada 


£0747 

No. 34, 

CANADA. 

The ACTING GOVERNOR-GENERAL to the SECRETARY OF STA TE 
(Received 7.40 p.m., 6th July, 1910 ) 

Telegram. 

[Copy to Foreign Office, S July, 1910, 

following message sent to-day His Majesty’s Ambassador at Washington 

"After farther consideration mv Ministers consent to draft of Agreement 
Pecuniary Claims Convention enclosed in your despatch, 14th May, No. 82. 
with omission of words,' and shall not be bound by technical rules of evidence, 
from Art leal V. Despatch follows by mail/’ 

—GirouarDh 


21171 \T 

No. ‘Air. 

FOREIGN OFFICE to COLONIAL OFFICE. 

(Received 12 July, 1910.) 

Foreign Office, July 11th, 191G. 

With reference to your letter of July 8th (20811).' \ am directed by secre¬ 
tary Sir E. Grey to transmit to you herewith copy of a telegram from 11 is Majesty $ 
Ambassador at "Washington respecting the Pecuniary Claims Convention with the 

United States. , . * , 

In accordance with the arrangements made with your Department, the Assis¬ 
tant Le^al Adviser to the Foreign Office will proceed to The Hague to-night, and 
will to-morrow discuss with the Representatives of Canada. Newfoundland, and 
the United States the amendments to the draft Convention proposed by His Majesty’s 

Government _ 

I am f &e.. 

F A, CAMPBELL. 


Enclosure 1 in No, 35. 

Telegram to Mr Brycf., Washington, Foreign Office, No, 87, dated July 8th. 

1610. 

Tour telegram, No, 37 (Pecuniary Claims Convention,) It h essential that the 
assent of Newfoundland should Ik obtained to Convention. Please, therefore, send 


* Not prints!- 
















tO 


at once to Newfoundland copy of your despatch. No. 109a, with amendment to 
Article V. required by Canada Mr Hurst is proceeding to The Hague probably 
next Monday to discuss Convention with Sir K "Morris and will ask him, if he 
accepts it, to telegraph to his Government accordingly. Mr. Hurst will also discuss 
with Newwmbe, Morris, and Anderson amendments in drafting desired by His 
Majesty's Government with a view to securing their support. 

Should strong objections be raised to them we will not press them as we do not 
desire to endanger the Convention. If, however, they are accepted at The Hague, 
I will telegraph them to you in order that you may endeavour to get the State 
Department to agree to them. 


Enclosure 2 in No. 35. 

Mr. Bbvce to Sir Edwaeo Grey, 

(Received July 10, 13 a. in.) 

(Fnnumbered.) E, 

Dublin, July 10, 18ID. 

Your telegram, No. 87 (Claims Convention), 

I have communicated to-day despatch therein referred to to Newfoundland, 
with draft agreement and schedule. Explanatory memoranda not sent on the 
grounds of their highly-confidential nature and as unnecessary tor Newfoundland 
They could be shown to the Prime Minister of Newfoundland &t The Hague b x 
Mr. Hurst. 

T have told Newfoundland that her wishes respecting her claims are borne in 
mind,, and that the schedule is altogether provisional, present agreement covering 
only general terms and method of arbitration I called attention io the omission 
ot words in Article \\* and stated that the wording of the amendments will be 
discussed with the Prime Minister of Newfoundland. 


22526 


No. 36, 

FOREIGN OFFICE to COLONIAL OFFICE. 


(Received 23 July, 1910) 

[A nswered by No. 40.] 

Foreign Office, July 22nd, 3DU). 

\\ itu reference to my letter of the 11th instant,* 1 am directed by Secretary 
Sir E. Grey to transmit to you here with a copy of a report by the Assistant Legal 
Adviser to this Office on the result of his discussions at the Hague with the Repre¬ 
sentatives of Canada, Newfound I and, and the United States respecting the Pecuni¬ 
ary Claims Convention. 

The Secretary of State lor the Colonies is already aware that His Majesty's 
Ambassador at U ashington considers that any delay in the negotiations might prove 
fatal to the eon elusion of this Convention, to which Sir E. Grey attaches great 
importance, and his Lordship will observe that the amendments proposed by His 
Majesty s Government have now been accepted by the representatives of the United 
States Government and oi the two Colonial Governments concerned, 

In view of the steps taken by the Prime Minister of Newfoundland there seems 
to be no reason to suppose that there will be any delay in the receipt of the formal 
concurrence of the Government of that Colony. In the case of Canada, however, 
it seems probable that some time must elapse before the necessary minute of the 
Privy Council can be prepared. 

Sir E. Grey, therefore, proposes, with the concurrence of the Secretary of State 
for the Colonies, to instruct His Majesty's Ambassador at Washington to present 
to the Stale Department the text of the Convention as now amended, and, if it is 
accepted, to sign the Convenlion without awaiting the formal consent of the 
' ftft&dian Government. 


* No. a*. 


A draft of the telegraphic instructions which Sir E. Grey proposes in that 
ease to address to Mr. Bryce is enclosed herewith for the. concurrence of the Score- 
tarv of State for the Colonies. 

* Should his Lordship approve the course suggested above, Sar E. Grey would 
he obliged if he would telegraph the text of the amendments to both the Colonial 
Governments requesting the latter to telegraph their formal concurrence simultane¬ 
ously to Mr. Bryce and to His Majesty’s Government with the least possible delay, 
but intimating, in the case of Canada, that in view of the concurrence of both Messrs* 
A vies worth and Newcomb® in the amendments and of the importance of concluding 
the Convention with the least possible delay Mr, Bryce has been authorised to 
negotiate the amendments with the State Department forthwith. 

I am, Ac., 

F. A. CAMPBELL, 


Enclosure 1 in No. 36. 

g IR Foreign Office, July 2ist, 1919. 

£ have the honour to inform you that in accordance with your instructions 
1 proceeded to the Hague on Monday, July 11th, in order to see whether the Repre¬ 
sentatives of Canada, Newfoundland, and the United State*, who were present at 
the Hague would be prepared to support (he amendments you desired to introduce 
in the draft of the Pecuniary Claims Convention which had been put forward by 
the State Department at Washington in substitution for the former draft. 

Sir George Buchanan had, before l arrived, made arrangements for me to * 
Mr \ vies worth the Canadian Minister of Justice, Sir Edward Morris, the Prime 
Minister of Newfoundland, and Mr. Chandler Anderson, the United States Agent 
on the North Atlantic Fisheries Arbitration. 

.My first interview was with Sir Edward Morris. The droll Convention had not 
been communicated to the Newfoundland Government by the Embassy at Washing¬ 
ton, and, therefore, the Prime Minister was not aware that the old draft had been 
superseded. I explained to him the reasons which had led to the abandonment of 
the earlier draft as given in Me. Bryce's No. 109a, of May 6th, and gave him a 
printed copy of that despatch with all the enclosures. I also told him that you had 
instructed Sir, Bryce to send a copy of the despatch with the draft Convention 
annexed to St. John's, as you were not prepared to authorise the signature of the 
Convention until you had made sure that its terms would not be objected to by 
Newfoundland. The fact that authority to sign the Convention had previously been 
given to Air, Bryce I explained as being due to the great desire on both sides at 
Washington that the agreement should be signed before Congress rose and the 
officials of the Executive Government left Washington for the summer, and also 
to the fact (hat yon presumed that as it was known that Mr. Bryce had been in 
communication with Ottawa* he had taken steps to secure the concurrence of both 
the Dominions. The Convention had not, however, been signed, and would not 
now be signed until he (Sir E. Morris) had expressed his acquiescence in it* terms. 
At Sir Edward Morris's request 1 obtained for him from the Foreign Office a copy 
of the 1909 draft of the Convention in order that he might compare its term- with 
those of the new draft, , 

My next interview' was with Mr, Aylcsworth and Sir Edward Morris together 
in order to show them the text of the proposed amendments, and to explain to them 
their object. I gave them both copies of the amendment*, and neither offered 
objections to any of them. I informed Mr, Aylesworth that before leaving London 
I had seen Mr. Newcomb®, the Canadian Deputy Minister of Justice, and had gone 
carefulh through the amendments with him, and that Mr, Newoombe had asked me 
to tell you that he considered all the amendments you desired were improvements* 
which it would be an advantage to obtain, 

On the following morning I saw Mr. Anderson, and in the same way showed 
him the text of the amendments, and explained their object, Mr. Anderson said 
he felt some reluctance in dealing with the matter at all, as he had no authority 
from the State Department to do ho. but ns he was also of opinion that your Amend¬ 
ments Avere an improvement to the text he would write privately if) one of the 
officials of the State Department sending a copy of the amendment*, and endeavour¬ 
ing to pave the way for their acceptance. He suggested that Mr, Bryce should 
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communicate the amendments to the State Department, and added that he thought 
it not improbable that the amendments would either be accepted outright, or if not, 
that they would be referred to him at the Hague, and that he would be given 
authority to conclude the matter. He thought that no harm would result from the 
short delay which this course of procedure would entail. The only amendment 
about which he expressed any doubt was the second, the omission from the preamble 
of the words " involving questions of a legal nature or relating to the interpretation 
of treaties/' as he said that he thought that, the words might have been introduced 
with some special object, but he was unable id remember for the moment whether 
this was so. Mr, Anderson subsequently informed me that he had written and 
sent the text of the amendments to the State Department, and asked for another 
copy to keep, * 

As my interview with Mr, Anderson had been so satisfactory* I endeavoured 
again to see both Mr. Ay I es w orth and Sir E. Morris as I was anxious to obtain from 
them a definite assurance that if at any time you felt that the moment had come 
when it was necessary for the Convention to be signed, though the formal concur¬ 
rence of their Governments had not been expressed at Ottawa and St- John's respect¬ 
ively, you could authorise its signature feeling confident that such formal concur¬ 
rence would be forthcoming later. I wag particularly anxious to obtain this assur- 
ranee in the ease of Canada, because Mr. A vies worth had explained to me that 
Sir A, banner had started on a long trip to the Pacific Coast, and that there was 
no Minister left at Ottawa who would deal with the subject, 

My second visit to Mr. A vies worth was quite satisfactory, and lie gave me 
the assurance 1 desired without difficulty. Unfortunately p however, just before 
leaving the Hague, I received 11 message that he was not quite satisfied as to the 
wording of the amendment with regard to the concurrence of the self-governing 
Dominions as to the scheduling of claims a fleeting their interests. Subsequent 
correspondence has, however, removed Mr. Aylesworth's doubts with regard to this 
point. It will be seen that Mr, Aylesworth now makes his support conditional 
upon obtaining the last amendment rendering the schedule? binding only when 
confirmed by exchange of notes. It would be possible, however, to achieve the same 
result in another way if it became necessary to sign the Convention ai once. Notes 
could be exchanged at the time of signature declaring that Article 10 of the Con¬ 
vention was introduced Lo apply not only to the agreement, but also to anv schedules 
thereunder. 

£ir Edward Morris was indisposed during the last days of my stay at the 
Hague. [ was, therefore, unable to see him, but he has now written stating that 
he is satisfied as to the draft Convention, and approving the amendments. I would 
draw your attention to the reservation he makes as to the schedules. 

The letters which have passed between Mr. Aylesworih, Sit Edward Morris, 
Mr Anderson, and myself are enclosed, together with a copy of the Convention* 
showing the amendments, w ith an explanatory memorandum sittarbed, 


The Bight Hon. 

Sir Edward Grey, Bart... M.P., 
&c,, &C-, &c, 


I am, &c., 

C. J. B. Hurst, 


Dear Mr ITurst, Hotel Do Yieux Doeleu, La Have, July 14th, L9L0, 

1 hoped to have been able to see you in person to thank you"for the papers 
yon so kindly forwarded me, but owing to the attentions of an old enemy—the liver 
—I been confined to my room the past two days, and will not have the pleasure 
of meeting you and Mrs. Hurst at dinner to-night, I have handed the papers 
(confidentially of course) to our Attorney-General, who is here with me on the 
arbitration, to look over them, and I shall send you a reply to London I would 
have preferred the old form of agreement proposed, as under it we in Newfoundland 
at least knew exactly the outside figure of the pecuniary Claim which the United 


' No* reprinted; the Ooiiv-jti(Jqti is printed in No. 22 amt union Iw-iim lawlo are nfimvn In 

No, 3^, 
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States contemplated making against us. I shall, however, do everything possible 
to facilitate the signing of the agreement once we agree as to form. 

Hoping you may have a pleasant crossing to-night, 

Yours faithfully, 

E. P. Morris. 


Dear Mr, AyleSWORTH, Foreign Office, July 15th, 1910, 

I hastened round to your office in the Plein last evening when I heard that 
you had been asking Mr, Young whether he could tell you where 1 was, in the hope 
that I might be able to see you, but you had already left, and it was so late that 
it was impossible for me to come down to Sehemiingen. 

I gathered from him that you were not altogether easy in your mind a.s to the 
amendment which it was proposed to make al the end of the first paragraph of 
Article 1. You will remember that the old wording was : — 

1 ... schedules to be agreed upon on the part of the United States 

Government . . and on the part of Hrs Majesty's Government 

with i he concurrence of the self-governing Dominions of the Empire 
as to the submission of claims affecting their interests." 

and we proposed to substitute the words;— 

“ His Majesty's Government reserving the right before ageeing to the inclu¬ 
sion of any claim affecting the interests of a self-governing Dominion 
of the British Empire to obtain the concurrence thereto of the Govern¬ 
ment of that Doramion. P ‘ 

This formula is taken from Article 2 of the Arbitration Agreement of 1908 
between Great Britain and the United States of America which provided, with 
regard to the special agreement or ,l cnmpromi.s " that was to be concluded in the 
case of an arbitration between the two Powers under that agreement, that on the 
part of the United States of America the special agreement was to be made by and 
with the advice of the Senate “ His Majesty A Government reserving the right before 
concluding a special agreement in any matter affecting the interests of a self-govern¬ 
ing Dominion of the British Empire to obtain the concurrence therein of the Govern* 
ment of that Dominion. 11 

You will remember that one of the objects kept in view in framing the new 
draft of the Claims Convention was to link it up as closely as possible with the 
General Arbitration Convention of 1907 so that the benefit might be obtained of 
all the machinery and the procedure applicable to arbitrations under that Conven¬ 
tion; and the schedules of olaims to be negotiated under the new draft Convention 
in great measure take the place of the * special agreements under the 190S 
Agreement, so that the language of the self-governing Dominion clause of that 
Agreement is very applicable, 

I have not, of course, heard the exact nature of your objection or doubt as to 
the amendment, but 1 hope it is not that you think it would be less favourable to 
your Government; we arc, of course, already pledged up to the hilt not to do any¬ 
thing in a ca.se of this kind without the concurrence of the Government of the 
Dom'ininn, and as between the Mother Country and the Dominion it is upon this 
understanding that matters rest, and not upon the wording of the article 

I admit J am not quite dear whether the wording as it originally stood means 
exactly the same as the wording we desire to substitute, for it is a little difficult to 
say exactly what the old sentence did mean, but if it meant more than the new 
phrase means P it seems to me that it would have the effect of entitling the United 
States Government, when the Commission was dealing with any Dominion claim, 
to require formal proof that the Dominion Government had consented to the inclu¬ 
sion of the claim in the schedule. I feel sure you will agree with me that any such 
result would be unfortunate; the question whether or not u Dominion claim is to be 
included is an internal affair of the Empire: it has nothing todn with the other party 
to the arbitration, 

I may, of course, be quite mistaken s- to the reason of your doubt abemt this 
amendment, and if you would like to discuss the matter further T can easily return 
to the Hague for the purpose. Meantime T am holding back mv report to Sir 
Edward Grey on the result of my visit to the Hague* ns I should like to be able to 
tell him that you see no objection to the proposed amendments, and that yon think 
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that, ii it become? necessary t-o do so. the Convention, as amended f might safely 
he signed in advance of a Minute of Council in the exj>ect;ition that concurrence 
would be expressed subsequently. 

Yours, fie,, 

C. J. Ji Hurst. 


Foreign Office, S.W„ 

Hear rim Edward Morris, July 15th h 1910. 

I w as so sorry that you were after all unable to he present at your dinner 
p.inv last night, 11 s I should have liked to have discussed further with you the draft 
Claims Convention; had I known earlier that you would have been able to see me 
in your room, I should certainly have come. 

Newfoundland will, I am confident, not bo prejudiced by ihe new form of 
agreement proposed. The limitation of the total amount of the claim of the United 
States ol America against you can be inserted without difficulty in the Schedule, 
and, RS 1 explained, the Schedule is not at present to be regarded as in its final 
lorm, nor is it to be signed at the same time as the agreement. It was only annexed 
to the papers ] gave you in order to indicate what was proposed. You may be quite 
sure that Sir Edward Grey would not ask you to agree (0 the new draft of the Con¬ 
vention il lie thought that the interests of the Dominion would be prejudiced thereby. 
Jr is no use, however, our hankering after the old form of agreement, because that 
wa> entirely thrown overboard by the State Department at Washington, who would 
havp no more to do with it. 

I hope you have now quite recovered from your indisposition. I was particu¬ 
larly sorry the attack came on during my short visit to the Hague, as I had hoped 
to have discussed the Convention more thoroughly with you and your Attorney- 
General, and to ha vs como away with everything fixed up. f mean I had hoped 
thn’ yon would have felt aide to say that, ii’ it became necessary, you thought the 
Convention might safely l>o signed without awaiting for the formal concurrence of 
your Government. I could, if necessary, return to the Hague to discuss with you 
any points about which you feel in doubt. 


The Hon. Sir E, P. Morris. 


Very sincerely yours, 

C. J. R Hurst. 


North Atlantic Coast Fisheries Arbitration, 

Dear Mr Hurst, . At the Hague, July loth, l&lfi, 

1Cil diag the print of the suggested changes in the proposed Pecuniary 
CJami^ Agreement which you left with me yesterday I find one that I do not like. 
It ].■? that which relates to the concurrence of the self-governing Domini on interested 
All that is provided—if the suggested change is adopted—would be that His 
Majesty s Government + reserves the rhjht " to obtain this Concurrence. This 
anguage 1° imply that His Majesty s Government might or might not se^ 

fit ;lBk |nl s,ldl concurrence. For myself I should feel no alarm—being confident 
such concurrent© would in practice be invariably asked before any schedule was 
agreed to—but I am afraid there arc people in Canada who would he frightened if 
tlie^ language above quoted is used, and I would, therefore, suggest the following 
which in term corresponds with the provision as 10 the United States Senate: — 

" And on the pan of His Majesty’s Government, in the case of any claim 
altedmg the interests of a self-governing Dominion of the British Empire 
with the concurrence of the Government of that Dominion." 

Trusting you will agree in thinking this language preferable, 


Cecil Hurst, Esq,, 

Foreign Office, Loudon. 


I am, d-c,, 

A, B. A YTRSWORTH. 


_ „ Hotel Du Vieux Doelen, La Have. 

Dear Mu. IIoust, July liith, 101 0. 

1 h.oxs for your communication of July 15th. It was a great disappointment 

T am quite satisfied, as you 


to tne that I was unable to meet you before you left. I 
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say, that Newfoundland will not be prejudiced by the new form of agreement 
proposed, i further note that the limitation of the total amount of the claim of 
the United States of America against Newfoundland can be inserted without 
difficulty in the schedule. You will remember in the old agreement the items were 
inserted and the amounts limiting the total claim against us to be arbitrated on in 
the neighbourhood of $30,000, 

In any case, 1 should not have cared to have assented without the formal 
concurrence of the Governor in Council in Newfoundland, but this can quite easily 
be obtained. 

T have a O&ble this morning from the Colonial Secretary at St. John’s, New¬ 
foundland, as follows:'— 

“ Ambassador Bryce forwards draft agreement settlement pecuniary 
claims. Imperial and Dominion Governments have approved draft subject 
omission following words in Article 5; begin : ‘and they shall not be bound 
by technical rules of evidenceand possibly subject also certain minor amend¬ 
ments in words which they will discuss with you at Hague. Shall wo approve 
present draft ?—Colonial Secretary.” 

J am replying to this to say that the Foreign Office will cable them amended 
draft agreement, and that I and the Attorney-General here approve and recom¬ 
mend their formal approval. 

We make this recommendation with the clear understanding, of course, that 
the concurrence of Newfoundland will ho had before any Schedule will be agreed 
upon or presented—in other words, the Schedule will form no part of the agreement, 
Further. I should like to make it clear that we do not accept Clause G of the pro¬ 
posed Schedule—in other words, it might he better for Newfoundland to forgo 
entirely their claim rather than give the United States the right to make a similar 
one, but nil discussion of possible claims under the Treaty of ISIS, as interpreted 
by the Award of the Tribunal now sitting, must stand, of course, until after the 
publication of their Award. After the award is published Newfoundland will then 
be in a position to formulate their claim should we win on question 0; failing to win 
on question (?, we may have no claim to make against the United States, but what 
is really important for Newfoundland, and what we are interested in, is to prevent 
any further claim being made other than that the particulars of which were given 
us by the United States under the old form of agreement. 

Subject to the foregoing, at] that will be necessary is for you to cable out full 
text of amended agreement, and say that I have agreed, and to cable your formal 
approval direct. 

Yours faithfully, 

C. J. B. Hurst, Esq., E. F. Morris, 

Foreign Office, London- 


North Atlantic Coast Fisheries Arbitration at the Hague, 

Agency of the United States, 

Dear Mr. Hurst, Hotel Deslndes, July 18th, 191G. 

I received yesterday your letter of the I titb instant, with the enclosures 
mentioned therein relating to the pending claims agreement between Great Britain 
and the United States, and 1 am writing to-day to the Department of State enclosing 
a copy of the amended draft and explaining the situation. 

You will, of course, understand that my connection with the matter at present 
is entirely informal and unofficial, for. as stated at our conference, I am without 
authority to act for the Department It is necessary, therefore, that the questions 
raised be taken up through the regular diplomatic channels in due course in accord¬ 
ance with our understanding, 

[ exjicet. to lx. 1 in London for a few days after we finish our proceedings here, 
and if then or meanwhile the Department of State should wish to have me take the 
matter up. it will give me much pleasure to communicate with you. 

Yours very faithfully, 

Cecil Hurst, Esq,, ChaMHEB. P. Anderson. 

Foreign Office, London. 
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Dear Mfi- Ajtoersox, Foreign Office, July 19th, 1910. 

Many thanks fur your letter of the i Sth. I quite understood that you have 
no formal connection at present with the questions you were so good as to discuss 
with me, and I have m&uc this quite clear in my report as to the result of my visit 
in the Hague, 

Very sincerely yours, 

C. J. Ii- II oust 


Dear See Edwaed Morris, Foreign Office, duly 19th, 1910. 

I am much obliged to you for your letter intimating that you and your 
Attorney-General feel able to support the new draft of the Pecuniary Claims Con¬ 
vention, and I am reporting to Sir Edward Grey accordingly, 

T also note the reservations you make with regard to the schedules, which will 
be carefully noted. 

Some days will probably elapse before the amendments arc cabled out, but the 
short deday will not matter. 

I hope you have now quite recovered from your recent indisposition. 

Believe me, &c. P 

C, J, B. Hurst. 


North Atlantic Fisheries Arbitration at the Hague, 

Dear Mr, Hurst, 20th -July, 1916. 

I duly received your letters of the loth and lUth instant, with reference 
to the suggested amendments in the wording of the proposed Pecuniary Claims 
Agreement, and I am greatly obliged to you for the trouble you have taken in 
writing to me so fully and sending me the explanatory enclosures. Referring to 
my letter of loth instant, I must admit that I was not alive to the fact that the 
language of your suggestion No. 5 was the wording of the Arbitration Agreement 
of 1908, Thai circumstance quite lakes the wind out of my sails, and all I can say 
now is that after fully considering the whole matter I would still prefer the wording 
contained in mv letter of the 15th instant, bni that I will be content with w hatever 
formula the Foreign Office may think it advisable to adopt My only fear was that 
the phraseology you suggest might cause apprehension to either some good 
Canadians or other loyal subjects elsewhere, and in that fear I thought it would be 
better rn depart as Little as possible from the language of the draft us submitted 
by the Embassy, 

But if your amendment No. 14 is adopted (which, as you know, 1 think very 
important}, and the words (No. 11) emitted, to which omission also I attach great 
importance, 1 am prepared to support the proposed agreement either with or with¬ 
out the remaining amendments, and i' can, I think, take the responsibility of saying 
that no objection will come from any of in}' colleagues in the Canadian Govern¬ 
ment, 

Yours faithfully, 

C. J. E. Hurst, Esq., C.R., A. B. Avlesworth. 

Foreign Office, London. 


Enclosure 2 in No. 36. 

Draft or Proposed Telegram to Mr. Bryce, 

I’cjil of Pecuniary Claims Convention showing desired amendments sent to you 
by post in private letter of July 16th. 

These amendments have now all been accepted by Sir E. Morris and by Messrs. 
Newcombe and Aylesworth, and Mr, Anderson has, it is understood, forwarded 
them totfir State Department privately, expressing himself favourably in regard to 

the Jil¬ 
in view of concurrence of Representative of Canada, I do net consider it neces¬ 
sary to wait for the formal assent of that Government, and as soon as formal con¬ 
currence of Governor of Newfoundland reaches you I authorise you to communicate 
the amendments to the State Department at once, and to endeavour to obtain their 
assent to them. 


Ay les worth’s consent is conditional upon the omission of words " and shall not 
be bound by technical rules of evidence in Article Y., and addition of words “ and 
also any schedules agreed thereunder 11 in Article X. 

Full text of the amendments is being telegraphed by the Colonial Office to 
Canada and Newfoundland with an intimation to Canada that in vie# of the import¬ 
ance of avoiding any further delay and of the fact that the amendments have been 
accepted by their Representatives over here, you have been authorised to commence 
negotiate, and sign Convent ion, Before their formal assent hAs been received, 


23136 

No. 37, 

FOREIGN OFFICE to COLONIAL OFFICE, 

(Received 28 July, J 010.) 

The T'lider-Secretary of State for Foreign Affairs presents his compliments to 
the Under-Secretary of State for the Colonies, and, by direction of the Secretary of 
State, transmits herewith copy of the following paper’— Mr. Bryce, No. 156, July 
7/10 1 Pecuniary Claims Convention. 

Foreign Office. 

July 27, 1910. 


Enclosure in No, 37. 

(No. 156.) 

fern, British Embassy, Dublin, N.H., July 7. 1&10, 

I have the honour to acknowledge the receipt of your despatch. No, 198, of 
June 23rd, received here to-day, which relates to the Pecuniary Claims Agreement, 
and in which is enclosed a copy of the answer made in the House of Commons on the 
subject on June 20th, 

\Vheu I received your authorisation to sign the Agreement I was awaiting the 
reply of the Dominion Government to a despatch addressed to them on June 18th, 
in which a further expression of their views had been requested, and I forbore to 
sign till that reply had tieon received. It did not reach me till yesterday, and I then 
apprised you by cable of its receipt (telegram, No. 37. of June 0th). 

It was nol contemplated when the Agreement was being negotiated that it 
should go before the Senate of the United States until the schedules of the claims 
to be submitted to arbitration had been added, this stage of the negotiations being 
reserved for further discussion, and nothing would have been gained by sending it 
to the Senate, because they would have refused to take action until the schedule of 
claims had been added. The object of immediate signature was to have the two 
Governments committed not only to the principle of arbitrating pecuniary claims, 
which ffis Majesty’s Government had long desired to apply, and to the general rules 
which were to govern thi* particular arbitration which had been so long on the anvil, 
but also to have this object secured, as far as the Governments were concerned, before 
the delivery of the Fisheries Award, which if. was feared might} introduce fresh 
complications. The rules and methods of arbitrating having been settled, a long 
step forward would have been taken towards the settlement of the whole matter, 
and t he experience this Embassy has had of the difficulties caused by changes in the 
staff of the State Department made it seem especially desirable to‘record and seal 
the results so far arrived At. 

The Senate has now adjourned. 

There was never any question between the State Department and the Embassy 
as to the publication of this Agreement in its present form, because, for one among 
several reasons, treaties never are published, and could not properly be published, 
by the United Stales Government until they go before the Senate- Whether the 
Senate would consent to publication before a treaty has been received and discussed 
by rhem is very doubtful, but as the question lias not arisen with regard to this 
particular treaty, I have not communicated with the State Department on the 
subject, though I can, of course, do so whenever the treaty goes to the Senate, 
In the case of the Boundary Waters Treaty, to which your telegram of February 

















IUUj, 1909, and mine of February 21st,, 1909, referred, the Treaty was never pub¬ 
lished by the United States Government , and the Canadian newspapers were in 
error when they said it had been. What happened was that the members of the 
Senate talked to reporters, as they usually do, and so parts of the Treaty got into 
the Press. 1 discussed the matter informally with, the State Department, but 
they (as 1 expected) declared themselves unable to prevent Senators from talking. 
The fault lies not with them but with the Senate, and the only remedy would appear 
to be that His Majesty's Government should itself, if it sees any advantage in doing 
so, allow the terms of a treaty to become known, having told the United States 
that it will do so. This, however, would be at variance with British practice, and 
has not been usual in Canada. I enclose copy of a confidential despatch bearing 
on the matter which 1 addressed to the Governor-General on April 15th, 1910, 
inviting the views of the Dominion Government on the subject, which it seemed 
desirable to have* before opening the subject formally with the United States Govern¬ 
ment. These views have not yet been communicated to me, 

inverting to the situation of the present Agreement, I find myself to some 
extent in the dark, Canada having yesterday given her consent to the 
terms of the agreement subject to the omission of the words " and 
shall not be bound by technical rules of evidence >f from Article V., ! should 
naturally have 1 oilhwith asked tlte United States Government to agree to the omis¬ 
sion of the words in Article V., and on their agreeing to this, which I have reason 
to believe the}' will do, should have proceeded to sign the Agreement in pursuance 
0 voi«f a«Ebons: 1 1ion conveyetI in your telegrai 11 . No. 79. of Juae 9th. Having 
regard, however, to your telegrams, Nos, 84 and 85, of the 27th and 20th June 
respectively, I am forbearing to do so until I hear further from you. I do not know 
"bat may have passed between yon and the Colonial Office and the Dominion 
Government, noram I informed r> to the nature and terms of the wording amend¬ 
ments mentioned in your telegram. No. 85. I do not yet know how much import- 
rtrtrc you attach to them; but if they are merely matters of wording, it deserves to 
lie considered whether it is worth while at this stage to throw the whole agreement 
hark into the melting pot, from which there would be small hope of its emerging 
before I he delivery of the Fisheries Award. I may observe in this connection that 
the answer m the House of Commons that the signature of the Agreement had been 
authorised has been widely reported in the American Press, and that the Canadian 
Ministers are now at! scattering or scattered, so that the difficulty of getting replies 
rmm Canada is exceptionally great, and will continue so for some months. 


The Right Honourable 

Sir Edward Grey , Bart,, M.T., 
&c. p &c. 


I have, &c.. 

James Bryce. 


(Confidential. No, 52 .) 

Mv Lord, British Embassy, W ashington, April 15, 1910. 

bOME little tamo ago I was requested by His Majesty's Principal Secretary of 
btate tor Foreign Affairs to rake with the United States Government the question 
o| making some arrangement under which treaties between Wis Majesty and the 
united States might be published immediately after signature and before ratifies!- 
turn Bet ore formally- opening this subject with Ihe Government of the United 
Mittes J should be glad to be informed of the views and wishes of your Ministers 
so far as the question affects Canada, 

You are of course, aware of the constitutional practice which prevails in the 
lari lament of the 1 nited Kingdom, and I gather that the practice bus been the 
same m the 1 arlianiem oi the Dominion. In the United States the same practice 
obtains as regards the House of Representatives, and as regards the Senate whose 
participation m the concluding of treaties is prescribed by the Constitution, secrecy 
ffl supposed to be maintained until ihe treaty has been finally approved nr rejected 
The inconveniences nf ihe present situation, which have led to ihe recent discussion 
oi the matter, are due not to any official act ors the part either of the Executive 
or the Senate of the United States, but to the fact that some individual members 
ot the Senate allow themselves to reveal to persons representing the Press parts 
or even the whole, of the terms of treaties which are before that body so that these 
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instruments become unofficially, and indeed improperly, known to the public. It is 
probably impossible to prevent this practice, reprehensible though it may be; and 
the question, therefore, arises whether the existing position would be improved 
if draft treaties were published when laid before the Senate, iu which case it would, 
of course, obviously be the right of the Government of the Dominion to publish 
them simultaneously in Canada. 

Upon this point it is to be observed, first: that the United States Government 
may think that the Constitution contemplates the action of the Senate as being 
confidential, such having l^ecn the invariable practice since the establishment of 
the Federal Government? so far as the theory of the matter goes, however frequent 
the irregularities in its observance. 

Secondly: that flic discussion by the public Tress of the terms of treaties laid 
before the Senate, which would doubtless, if they were published, be far more full 
and minute than it is under existing conditions, would make the action of that 
body even more uncertain, and more controlled by local or sectional influences, than 
it is now, by exposing it to all sorts of pressure which interested parties and news¬ 
papers would bring io bear on it. 

Thirdly: that the constitutional position of Ministers in the Dominion Parlia¬ 
ment might be rendered more difficult if they were, by the publication of dratt 
treaties, virtually bound to admit Parliament to a participation in concluding inter¬ 
national engagements, in the United States the participation of the Senate, hurt¬ 
ful to the conduct of affairs as it has often proved, may be just ified on the ground 
that the President is not responsible to Congress. But in Canada, as in the United 
States* Ministers are responsible to Parliament, which, though it cannot under 
the present practice prevent t he in from concluding a treaty, exercises a control 
over them by its power of subsequent censure. 

These and other considerations affecting the matter will, no doubt, be present 
to the minds of Your Excellency's advisers, and are now mentioned herc^ only 
because, in case I should have to discuss the whole subject with the United States 
Government, it would be convenient that. I should be in a position to convey not 
only the conclusion at which the Dominion Government arrives, but also the com 
aide rations which move it and the answers it would give to the objections or difficul¬ 
ties herein stated. 

I have, Ac., 

James Bryce. 

His Excellency the 

Bight Honourable the Earl Grey, G.C.M.G,, Ac.. &c„ Ac t 
The Governor-General. 



CANADA. 

The SECRETARY OF STATE to the GOVERNOR-GENERAL. 

(Sent 7.30 p m., 27th July, 1910.) 

Telegram. 

[Ansieered by At?. 45.] 

Referring to your confidential despatch of 11th July,* Hk Majesty’s Govern¬ 
ing nT desire to make following amendments in draft agreement for settlement of 
pecuniary claims ; — 

Preamble: omit H+ Hague" and omit from ” involving " to +l treaties.'' These 
words suggest intention to limit operation of agreement to claims ol the kinds 
mentioned. But some of the claims involve only questions of fact, and iti would be 
unfortunate if tribunal declined to consider a scheduled claim on ground that it fell 
outside scope of agreement or if either side objected on the same ground to inclu¬ 
sion in a schedule of a claim presented by the other. 


IlSftJ 


* 22213 : aoi printed* 
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Article I. to begin as follows:—" Either party may at any time within (blank) 
months from the date of the confirmation of this agreement present to the other 
party any claims which it desires to submit to arbitration. I he claims so presented 
shall if agreed upon by both parties unless reserved as hereinafter provided be sub¬ 
mitted to arbitration in accordance with the provisions of this agreement. Lhej 
shall be grouped in one or more schedules which on the part of the l mted States 
shall In; agreed on by and with the advice and consent ot the Senate, His Majesty s 
Government reserving the right before agreeing to the inclusion of any claim affect- 
Jjjff thp interests of «i &df-govcrnin^ DoDUnion ot the British Empire to obtuin ihe 
eononrrenee diereto of the Government of thiit Dominion, In l&±t sentence and m 
Article 11. omit "specifically" These amendments arc mainly verbal, tormula 
w ith reference to concurrence of self-governing Dominions in that which appeals, in 
arbitration agreement ot 1308 between United States and united Kingdom to w nc i 
it is preferable to adhere. 

Article III: for " Hague ” read “ said. _ * . rv 

Article 1'V.: read “the proceedings shall be regulated by so much of l bap ter \ \ 
of the Convention and of Chapter 111., excepting Articles oli arid 54, as die m --ai.-lI 
may consider to be applicable, and to be consistent with the provisions of this agree 

nient i’he object is to remove apparent inconsistency between this Article and 
Article V Part 4 of General Arbitration Convention of 1307 excludes oral argu 

meats w hich Article "V'* allows to be used. t 

Article V* : sentence about duties of secretaries read “ these secretaries shall act 
together as joint secretaries of the tribunal, and shall be subject to its direct ion* 
It la desired to make quite clear that secretaries are to lie subject to tribunal, not 

Governments. , , * » i , i 

Omit 1 and shall not he bound by technical rules ol evidence sec Jour despatch 

above referred to. 

Article 1 X, second sentence, read “ the expenses of the tribunal ahull lie defrayed 
by n rateable deduction on the amount of the sums awarded by it at a rate ol a per 
cent on such sums or at such lower rale as may be agreed upon between the two 
Governments; the deficiency, if any, shall be defrayed in equal moieties by the two 
Governments/ 1 It would lie difficult for either Government to question reasonable¬ 
ness or necessity of tribunal’s expenses. Better to embody in separate agreement ati\ 
arrangements or limitations Governments desire to make. Amendment also pre¬ 
vents deadlock in case Governments do not agree on a rate of deduct ion* 

Article X, : insert alter word " agreement * the words ,k and also any schedules 

agreed thereunder . , , 

[ n original draft it was not dear whether Article X. applied only te agreement 
itself or to schedules also. Important that schedules themselves should also be 
confirmed by exchange of notes because lists of claims forming any particular 
schedule will be subject of bargaining, unless it were made clear that no schedule 
was binding until confirmed by exchange ol notes, I cited States Senate having 
rHit to amend a treaty might strike out particular claims from schedule, but imder 
wording of Article I. the other party would still lie obliged to arbitrate remaining 
claims of schedule Exchange of notes will not. of course, take place until after 
schedule has been agreed to by United States Senate. 

Ay les worth and Newcombe have expressed approv al of agreement amended as 
above. Ills Ma jesty's Government most anxious for formal approval of Dominion 
Governmt ni at earliest possible date. They have large number of British claims 
against United States, settlement of which will be facilitated by conclusion ot this 
agreement. But if conclusion is postponed till after judgment in Hague arbitra¬ 
tion, which will now be delivered very shortly, and that judgment 
United States, probability is that whole matter will be prejudiced, and united 
States Government will he averse from concluding any arbitration agreements. 

His Majesty’s Government, therefore, earnestly hope that Dominion Govern 
men! will agree' with opinions of Aylesworth and Newcombe, and be good enough 
to signify formal approval within a week from this date, also informing British 

Ambassador, Washington. . . 

His Majesty's Government confidently count on Dominion Government being 

willing to help them in this matter.—C rewe. 


2£5S 6 


No 39. 

NEWFOUNDLAND, 

The SECRETARY OF STATE to the GOVERNOR. 

(Sent 7.30 p/m,, 27 July, 1910.) 

Telegram 

[Jamreef ky ,Yo, 42.] 

H is Majesty's Government desire to make following amendments .... 
ft .s' in No. 38 . \ . . . agreed to by the lulled States Senate 

Sir E. Morris has seen draft and approves; see hh telegraphic correspondence 
with Colonial Secretory. 

His Majesty's Government are very anxious to conclude the Convention, and 
trust that formal expression of concurrence of Government of New found land may 
be sent at once, and British Ambassador at Washington may lie informed at the 
same time.—C rewe. 


3Q52B 


No. 40. 


COLONIAL OFFICE to FOREIGN OFFICE. 

[Anwwrad &y No. -II.] 

g 1R Downing Street, 28 July, 1910. 

I am directed by the Earl of Crewe to acknowledge the receipt of your 
letter of the 22nd instant* enclosing Mr. Hurst's report of his discussions at the 
Hague with the representatives of Canada, Newfoundland, and the United States 
respecting the Pecuniary Claims Convention. 

2 Lord Crewe notes that there is no reason to suppose that there will be any 
delay in the receipt of the formal concurrence of the Government of Newfoundland 
in the Convention as now amended, but that it is suggested that in view of the time 
which may danse before the necessary minute of the Privy Council of Canada can 
be prepared the consent of the Dominion Government should be assumed on the 
strength of the opinions expressed to Mr. Hurst by Messrs, Ay les worth and New 
combe, and that Mr. Bryce should be authorised to negotiate the Convention with 
the State Department of the United States forthwith. 

3. Lord Crewe much regrets that lie cannot agree to this course, as he does not 
feel that it would be safe to assume the consent of the Government of the Dominion 
of Canada to the amendments which have been made until a formal and official 
expression of that consent has ixteti received, and his Lordship attaches importance 
to consulting the Dominion Government fully at every stage. 

4. Lord Crewe, however, quite appreciates the force of Sir^E. Greys view 
that there should be no avoidable delay in the conclusion of the Convention, He 
has accordingly despatched to the Dominion Government the telegramt ol which 
h copy is enclosed setting forth the amendments which have been made and pressing 
the Dominion Government to signify their formal approval and inform the British 
Ambassador at Washington at the earliest possible nioment. 

5. A copy of a telegram]: which has been sent to the Governor of Newfound¬ 
land is also enclosed. 

I am, &c., 

C. P. LUCAS. 


23368 

No, 41. 

FOREIGN OFFICE to COLONIAL OFFICE. 

(Received 30 July, 1910.) 

[Jmncemf % f..b\ tram*witting itfptt* of A*'*. 42 nut IS.] 

The Under-Secretary of State for Foreign Affairs presents his compliments to 
the Under secretary of State for the Colonies, and, by d irection of the Secretary of 

* No. 36. t t No. 39. 

3> Si 
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State, transmits herewith copy of the following paper r—To Mr. Bryoe, telegram, 88 j 
July 29. 1910 : Pecuniary Claims Contention, 

Reference to previous letter: Colonial Office, July '28, 22520-10.* 

Foreign Office, 

July 29, 1910. 


Enclosure in No. 41, 

Telegram to Mr. Bryce, Washington, 

29 July, 3 910 No 88. Text of Pecuniary Claims Convention showing and 
explaining desired amendments sent to you by post in private letter dated July Pi. 

Proposed amendments have been telegraphed to Canada and Newfoundland on 
July 29, and both Governments have been requested to notify to you and to TJis 
Majesty’s Government their formal approval as soon as possible, 

As soon ns such formal concurrence reaches you you should communicate the 
amendments to the State Department and endeavour to secure their assent to them. 


23S1S 

No. 42 

NEWFOUNDLAND, 

The ACTING GOVERNOR to tuk SECRETARY OF STATE. 

(Received 9.45 p m., 2nd Augusts 1910,) 

Telegram, 

[Copy to Formtfit Office* 5 August) 191(1 L.F. .S!w Vo. I1.] 

[Jffswwwf ty No. - 18 ,] 

Your telegram of 57th July.! Pecuniary Claims Convention. My Ministers 
concur in amendments, His Majesty's Ambassador at Washington has been 
informed to this effect— Shea. 


23818 

No, 43. 

CANADA, 

The SEC RETARY OF STATE to the GOVERNOR-GENERAL. 

(Sent 1210 p.m., 5th August, 1910.) 

Telegram. 

[Cep# (tt Foreign Office , 5 Augoift, 1910. L.F. See Ah. I1.] 

My telegram 27th Jtily.f Pecuniary Haims, As no reply has been received 
from your Ministers and Aylesworth has approved proposed amendments and 
expressed opinion that m objection will be made by his colleagues, Mis Majesty's 
Ambassador at Washington is being instructed to invite United States Government 
lo accept amendments which we desire. Matter is very pressing, as Bryce leaves 
fftfbouth America on 25th August, and it is desired that if possible the Convention 
shall be signed before that date.—C rewe. 


24669 

No. 44. 

FOREIGN OFFICE to COLONIAL OFFICE. 

(Received 10 August, 1910.) 

The ( nder-Seeretary of State for Foreign Affairs presents his compliments 
to the I ndcr-bccrctary of State for the Colonies, and, by direction of the Secretary 
of State, transmits herewith copy ot the under-mentioned papers i Mr. Bryce 


No -10, 


t No, 39. 


x Xo. as. 
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telegram 38, August 7 A ■■: to Mr. Bryce, telegram 89 f August 7*: Pecuniary Claims 
Convention. 

Reference to previous letter: Colonial Office, August 5, 23818/10.t 

Foreign Office, 

August 9, 1919. 


Enclosure I in No, 44. 


Sir Edward Grey to Mr. Bryce (Washington). 

(No. 89.) R. 

Foreign Office, August 7, 1910. 1 30 p.m. 
Following sent, to Ottawa from Secretary of State for the Colonies :— 


" My telegram 27th July, Pecuniary claims, As no reply bus been received 
from your Ministers, and A vies worth has approved proposed amend¬ 
ments and expressed opinion that no objection will lue made by his 
colleagues. Mis Majesty’s Ambassador at Washington is being 
instructed to invite United States Government to accept amendments 
which we desire. Matter is very pressing, as Bryce leaves for South 
America on 25 ih August and it is desired that, if possible, the conven¬ 
tion shall be signed before that date,” 


Yon are accordingly authorised to invite acceptance oi the X. nited States to 
amendments desired. 


Enclosure 2 in No, 44. 

Paraphrase of telegram from Mr. Bryce, Dublin, X.H., to FOREIGN Ope ice, No, 38 + 

dated August 7th, 191U, 

I have received Newfoundland's assent to the proposed amendments in the 
Pecuniary Claims Convention. I have telegraphed to Canada and written asking 
for a reply as soon as possible, but have received no answer. 

Could you ask the Colonial Office to cable in this sense, in view of the obvious 
urgency of the mutter, and to point out that it would not seem necessary to await 
the re-assembling of Canadian Ministers, as no Canadian interests can possibly be 
prejudiced by the proposed amendments, which do not affect the substance of the 
agreement, Re assembling of Canadian Ministers, who are now scattered, will 
not take place before September. 

Private. Two months ago Sir W. La uric r wrote that in regard to this agree¬ 
ment he would be guided by the opinion of the Canadian Minister of Justice Ij 
the amendments have been approved by the latter, Canada may be fairly asked to 
give her assent now rather than throw over the whole agreement. It is impossible 
to predict the consequences of abandoning present agreement. 

Little time now remain * for discussion with officials of State Department, who 
are away from Washington, 1 would, however, try to get one of them to meet 
me, and nave already informed them that ' may have communications to make. 


24973 


No. 45. 


CANADA. 


The DEPUTY GOVERNOR GENERAL to the SECRETARY OP STATE. 
(Received 9.5 p.m., 12th August. 1910.) 

Telegram. 

[Copy to Foreign 17 AuijiL&t, 1910, L.F. See W*. 4h/J 

Your telegram of 27th duly.; Pecuniary Claims : Canadian authorities concur 
in amendments proposed by His Majesty’s Government. Bryce has been informed. 
- — 1.) t: pi:ty Go v krnor- GesEral 


* (Ttesa two telcgrama 11 crd«sed, + ‘) * L.F, transmitting copies of Non, L2 niul 43. * No* 88. 
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No, 46, 

FOREIGN OFFICE to COLONIAL OFFICE. 

(Received 22 August, 1910.) 

The Under Secretary of State for Foreign Adairs presents his compliments to 
the Under Secretory of State for the Colonies, and, by direction of the Secretary 
of State, transmits herewith copy of the following paper:—Mr. Bryce, telegram 49: 
August 21/10: Signature of the Pecuniary Claims Convention. 

Reference to previous letter: Colonial Office* August 17. 24973/10 * 

Foreign Office, 

August 22, 1910 


Enclosure in No, 46, 

Ma Bryce to Sir Edward Grey. 

(Received August 21, 11 a.m.) 

(No. 40.) 

Dublin, August 21 1 1010. 

Secretary of State sent me by messenger to-day copies of Claims Convention 
signed by him amended as desired by His Majesty's Government. United States 
Government having accepted all our amendments, and Canada and Newfoundland 
having concurred, I have understood from previous communications your wish to 
be that I should sign, and I have signed accordingly. 


26053 

No. 47* 

FOREIGN OFFICE to COLONIAL OFFICE. 

(Received 23 August, 1910.) 

[Answered % L.F. ttanxmittmg copy of No. 48.] 

The Under secretary of State for Foreign Affairs presents his compliments to 
the Under-Secretary of state for the Colonies, and. bv direction of the Secretary of 
State, transmits herewith copy of the following paper:—To Mr. Bryce, telegram 
91: August 22/10: Pecuniary Claims Convention. 

Reference to previous letter : Foreign Office, August 22/10.t 

Foreign Office* 

August 22, 1010. 


Enclosure in No. 47 

Telegram to Mr. Bryce, Dublin* N.H., August 22, 1910 
(No. 91.) 

Your telegram, No, 40. I desire to congratulate you hearitly on signature of 
Claims Convention. 

The Convention* though signed, will require to be ratified; but we shall have 
to consider the question of how the British and Colonial claims are to be prepared, 
and that of the collection of evidence. 


26053 

No, 48. 

NEWFOUNDLAND, 

The SECRETARY OF STATE to the GOVERNOR. 

(Sent 2.15 p.m.* 27 August, 1010.) 

Telegram, 

[Copy to Foreign Ojfire. 30 August, 1910. L.F.] 

Your telegram of 2 August .J Yon will no doubt have learned from (lis 
Majesty's Ambassador at Washington that he signed on 21 August Pecuniary 


■ l, F, tmmnlttjriL- copy of No, -15. 


t N o* 46* 


t No, 43. 
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Claims Convention with United States Government, which has accepted all British 
amen dmen ts.-—C rewe . 


29421 


No, 49, 


Mr. BRYCE (Washington) to Sir EDWARD GREY. 

(Received in Foreign Office September G, 1910*) 

(No. 184.) 

Dublin, N.H,, August 29, 1910,. 

With reference to my despatch* No, 1S1. ot the 22nd August,* I have the 
honour to transmit herewith the British copy of the special agreement for the sub- 
mission to arbitration of pecuniary claims outstanding between Great Britain and 
the United States, as signed by the Secretary of State and myself, and dated the 

18th August. _, * 

Ihave r &c., 

JAMES BRYCE. 


Enclosure in No. 49. 

Special, AgkBKMKNT for the submission to Arbitration of Pecuniary Claims out 
standing between the United States and Great Britain. 

Whereas the United States and Great Britain are signatories of the Convention 
of the 1 8 th October, 1907, for the Pad fie Settlement of International Disputes, and 
are desirous that certain pecuniary claims outstanding between them should be 
referred to arbitration, as recommended by Article 38 of that Convention: 

Now, therefore, it h agreed that such claims as are contained in the schedules 
drawn up as hereinafter provided shall lie referred to arbitration under Chapter IV 
of the said Convention, and subject to the tallowing provisions: — 

Article 1. Either party may* at any time within four months from the date of 
the confirmation of this agreement, present to the other party any claims which it 
desires to submit to arbitration. The claims so presented shall, if agreed upon by 
both parties, unless reserved as hereinafter provided, be submitted to arbitration 
in accordance with the provisions of this agreement, They shall be grouped in one 
or more schedules which, on the part of the United States, shall be agreed on by and 
with the advice and consent of the Senate, His M ajesty 's Government reserving the 
right, l>efore agreeing to the inclusion of any claim affecting the interest* of a self- 
governing Dominion of the British Empire, to obtain the concurtenoe thereto ot the 

Government of that Dominion, . 

Either party shall have the right to reserve for further examination any claims 
so presented for inclusion in the schedules; and any claims so reserved shall not be 
prejudiced or barred by reason of anything contained in this agreement. 

Article 2. Alt claims outstanding between the two Governments at the date of 
signature of this agreement and originating in circumstances or transactions 
anterior to that date* whether submitted to arbitration or not. shall thereafter be 
considered as finally barred unless reserved by either party for further examination 
as provided in Article 1* 

Article 3. The Arbitral Tribunal shall be constituted in accordance with 
Article 87 (Chapter IV,). and with Article 59 (Chapter III.) of the said Convention, 

which are as follows t -— * _ „ 

" Article 87* Each of the parties in dispute appoints an arbitrator. The two 
arbitrators thus selected choose an umpire. If they do not agree on this point, 
each of them proposes two candidates taken from the general list of the members of 
the Permanent Court, exclusive of the members appointed by either of tbe parties 
and not being nationals of cither of them; which of the candidates thus proposed 
shall be the umpire is.determined by lot. 

" The umpire presides over the tribunal, which gives its decisions by a majority 
of votes.” 
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Article 59. Should one of the arbitrators either die, retire, or be unable tor 
any reason whatever to discharge hi* functions, the same procedure is followed 
for filling the vacancy as was followed for appointing him. ' 

Article 4, I lie proceedings shall be regulated by so much of Chapter IV, of 
tile Convention and of Chapter III,, excepting Articles oil and 54, as the tribunal 
may consider to be applicable, and to be consistent. ith the provisions of this 
Agreement. 

Article 5, The tribunal is entitled, as provided in Article 74 (Chapter 11 l.) of 
the Convention, to issue rules of procedure for the conduct of business, to decide 
the forms, order, and time in which each party must conclude its arguments, and 
to arrange all formalities required for dealing with the evidence. 

The agents ami counsel of the parties arc authorised, as provided in Article 70 
(Chapter III.), to present orally and in writing to the tribunal all the arguments 
they may consider expedient in support or in defence of each claim. 

The tribunal shall keep record of the claims submitted, and the proceedings 
thereon, with the dates of such proceedings’. Each Government may appoint a 
secretary. 1 hose secretaires shall act together as joint secretaries of the tribunal 
and shall 1>e subject to its direction. The tribunal may appoint and employ any 
other necessary officer or officers to assist it in the performance of its duties, ' 

The tribunal shall decide all claims submitted upon such evidence or informa¬ 
tion as may be furnished by either Government, 

The Tribunal is authorised to administer oaths to witnesses and to take evidence 
on oath. 

The proceedings shall be in English. 

.. 'V 1 tribunal shall meet at Washington at a date to be hereafter 
fixed by the two Governments, and may fix the time and place of subsequent meet¬ 
ings ;js may be convenient, subject always to special direction of the two Govern¬ 
ments, 


Article 7. Each member of the tribunal, upon assuming the function of his 
office, shall make and subscribe a solemn declaration in writing that he will Carefully 
examine and impartially decide, in accordance with treaty rights and with the 
principles of international law and of equity, all chums presented for decision, and 
sucJi dGChirauon shall be entered upon the record of the proceedings of the tribunal 

Article 8, All sums of money which may be Awarded by the tribunal on 
account oi any claim shall be paid by the one Government to the father as the case 
may be within eighteen months after the date of the final award without interest 
and without deduction, save as specified in the next article. 

Article » Each Government skull bear its own expenses. The expenses of 
the tribunal shell be defrayed by ii rateable deduction on the amount, of the sums 
awarded by it at a- rate of 5 pen- cent, on such sums or at such lower rate as may be 
agreed upon between the two Governments; the deficiency, if aut, shall be defrayed 
in equal moieties by the two Governments. * 

Article 10, The present agreement and also any schedules agreed thereunder 
oimlmg only when confirmed by the two Governments by an exchange of 

In witness whereof this agreement has been signed and sealed bv His Britannic 
Majesty s Ambassador at Washington, the Eight Honourable James Bryce O M 

Phttfi 1 ? f n Br i na u n 1 T a ?\ th fT ^^tary of Slate of the United States’ 

I Inlander C, Knox, on behalf of the Umtod States. 

Done in duplicate at the city of Washington this 18th day of August, one 
thousand mne hundred and ten. “ h ' 


♦Tam es Bryce 
Philander C, Knox. 


28221 


the 


No. 50. 

FOREIGN OFFICE lt> COLONIAL OFFICE 
(Received 1 2 Scptembe r, 1910.) 

(Answered hy \o. AT] 

J-l"' * gder-Sccrelaiy oi State for Foreign AI lairs presents I us compliments to 
ndor-secretary of State lor the Colonies, and, by direction of the Secretary 


of State, transmits herewith copy of the under-mentioned papers respecting the 
Pecuniary Claims Convention. 

Foreign Office, 

September JO. 1910. 


Schedule of Enclosures. 

(0 From Mr. Bryce, IM. August 22/il), 

(2) To Mr. Bryce, telegram 03, September 1, 

(3) From Mr* Bryce* telegram 42 Si:| .■ l-i nber 2 


Enclosure 1 in No. 50. 

(No. ISL) 

Sir, British Embassy, Dublin, N,1L, August 22nd, 1910. 

In confirmation of my telegram, No, 40, of the 20th instant, I have the 
honour to inform you that on that day I sighed the Agreement for the submission 
to arbitration of pecuniary claims outstanding between the L uited States and Great 
Britain in the amended form in which you hud returned it lo me, the schedules being 
left over for further consideration and discussion* 

On receipt of your telegram. No* 89, of the 7th instant. I communicated with 
Mr. Knox by letter, submitting to him the amendments desired by Ills Majesty's 
Government, and sending him a copy of the Agreement as amended, and a memo¬ 
randum explaining the effect of the amendments and (in a private telegram) offer¬ 
ing to meet him, if necessary, for discussion or signature* Copies of this letter and 
memorandum arc enclosed herewith. At the same time I also wrote to Mr. Hoyt, 
of the State Department, in the same sense, sending to him also copies of Agreement 
as amended and memorandum. Mr. Hoyt at once replied as reported in my tele¬ 
gram No. 39 of the I2th instant, but Mr, Knox being absent on an automobile tour 
in Maine, my letter did not reach him until about a week later, when he informed 
me that lie would consider the proposed amendments, and arrange for a conference 
with me if necessary. 

On iHe morning of the 20th t received n telegram announcing that a member 
of the stall of the State Department would arrive in two hours bringing with him 
the Treaty signed by the Secretary Of State embodying all the amendments desired 
by Mis Majesty’s Government, Tie did, in fact, arrive at 11 n.m, t bringing with 
him two copies of the Agreement signed by the Secretary of State, 

Understanding that an authorisation from you to sign, if and when the amend¬ 
ments concurred in by Canada and Newfoundland were accepted by the United 
States Government, to have been implied in the communications 1 had lately 
received from you (as also that a previous authorisation had been given), and in 
view of the fact that the United Stales Government had acted very promptly in (he 
matter, accepting your amendments without demur, and had so acted because they 
recognised the desirability of concluding this stage of the negotiations at the earliest 
possible moment, I did not feel justified in delaying signature until I could have 
further communicated with you to receive a second and more formal authorisation. 
I consequently signed the Agreement, copy of which will be forwarded to you as 
goon as I have received it back from the State Department. 

On reading through the Agreement 1 found that the blank space in Article I., 
first line, left in the draft they submitted, and which had remained blank in the 
amended draft as returned by you to me, had been fil led by the insertion of the word 
* four "—the sentence thus reading: “ Either party may at any time within four 
months from the date, Ac, ” 1 do not think that the number of months to be fixed 

had ever been discussed with the United Stater- Government except informally, but 
in view of the fact that the point was not mentioned by you when (lie amendment 
of the Treaty was under consideration, and, moreover, that the precise time to be 
fixed was immaterial, seeing that the time would begin to run only from the moment 
of the confirmation of the Treaty by an exchange of notes, which confirmation could 
be delayed should the time appear too short.—it did not appear to me that the matter 
was one of sufficient importance to render further delay necessary, So Far as either 
party has any interest in the length of the term, it would appear to be rather to our 
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interest than to that of the United States that the time should not be longer than 
four months, as the State Department has so far shown itself to be less conversant 
with all their possible claims than we are with ours, and the longer the period the 
more chance there is that fresh claims on the United States side may be pressed 
upon them by agents for Americans who fancy they have claims. They themselves 
desire to avoid such pressure which would be "more vexatious the longer the period. 

The point regarding the schedules mentioned in your telegram of authorisation. 
No, 70, of 9th June, having been covered by the amendment made in Article X, did 
not require to be further specially dealt with. 

I have, <£c., 

The Eight Honourable Jambs Bryce 

Bir Edward Grey, Bart, M.P., 

&c,, &c. 


Dear Mr- Secretary, British Embassy, Dublin, N IL, August 8th, 191U. 

Ix a Note, No. 880, of May 9th lust, Mr. Huntington W ilson was good enough 
to transmit to me, as the result of negotiations which were undertaken with a view 
to arriving at a basis for an agreement for the submission to arbitration of certain 
outstanding pecuniary claims between the United States and Great Britain, a draft 
of a proposed agreement for that purpose, 

Phis draft has received the most careful consideration of His Majesty’s Govern¬ 
ment, with the result that, certain amendments, as shown in the enclosure to the 
note, presented themselves io His Majesty's Government as desirable. Most of 
these are verbal,, suggested as Sending to more perfect, clearness, and none, it is 
believed, affects the substance of the Agreement or raises- any new question affect¬ 
ing the real interests of either party, 

l earnestly hope that when your Government shall have had time to study the 
matter carefully it will be equally of the opinion that the suggested amendments 
will conduce to the greater lucidity of the Agreement and to the more complete 
satisfaction uf qur two Governments in forming a basis for the settlement of these 
claims, which is so much to be desired on both sides. 

T shad accordingly be extremely grateful if you can sec your way to communi¬ 
cating to me at your earliest convenience your views on the question of the amended 
draft herewith submitted. 

I append a copy of the draft Agreement showing the proposed amendments, 
and also a memorandum ex phi lining the reasons that have led to their inclusion. 

I am, A'C-, 

The Honourable Jastes Bryce. 

P. CL Knox, 

Secretary of State. 


(Confidential.) 

Memorandum respecting Amendments proposed by His Majesty’s Government to 
the Draft L Agreement for 13m Submission of Pecuniary Claims Outstanding 
between the United States and Great Britain.” 

The amendments proposed bv His Majesty’s Government will be seen to possess 
nothing of a nature to change in any material manner the intentions or scope of the 
Agreement as drafted after the informal negotiations between His Majesty's 
Government and the Department of State in Washington during the past spring. 
Their object is rather to elucidate certain points on which it was informally 
decided to agree, and where a careful study had detected any possibility of future 
misconception Many of them. In fact, merely relate to questions of grammatical 
expression, t o this category' belong Nos. +, 0, 7, 10, while No. 5 merely substi¬ 
tutes a formula which appears in the Arbitration Agreement of 1908 between the 
1 nited States and Great Britain for the sentence as originally drafted, the altera¬ 
tion being one which docs not affect the United States, 

The other proposed amendments will be taken in order, according to the 
numbers marked in the margin. 

No. L The omission of the word “ Hague " 
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I his amendment might almost fall under the category of amendments relating 
to grammatical expression. It is suggested on the ground that., in view of the 
number oi conventions signed at the Hague, the actual word “ Hague ” does not 
tend to clearness, and that it is, therefore, better to give the full title, and that when 
the full title is inserted the word “ Hague ” becomes superfluous. 

No. 2. The omission of the words ’ involving questions of a legal nature or 
relating to the interpretation of treaties.” 

Hiss omission is recommended on the ground that, these words as they stand 
might appear to suggest an intention on the part of the two Governments to limit 
lm-_ qrarannj] of ihe Agreement to claims of this nature. h i_i understcwid and 
believed that the intention of the two Governments has throughout been that all 
claims which are scheduled should be decided by the Tribunal, and as some of the 

claims—to the insertion of which no objection is anticipated on either side_involve 

only questions oi fact, the retention of the words in question might (when a 
scheduled claim not strictly lL involving questions of a legal nature or relation to 
the interpretation of treaties ” came before the Tribunal), lead to the point being 
taken whether such claim was on these grounds outside the jurisdiction of the 
Tribunal. Such a contention would probably be overruled by the Tribunal, but it 
would seem tetter to avoid by the omission of the words the ‘possibility of such an 
occurrence. The raising and arguing of the points might, in the case of persona 
not familiar with the intentions of the two Governments, conceivably lead to one of 
those mis concept ions and misunderstandings the possibility of which it is eminently 
desirable to preclude, ‘ J 

The presence of these words in the draft is presumably owing to their presence 
in the Arbitration Agreement of 1908, but as nothing in the present Agreement 
nmte it necessary to quote them therefrom, it is hoped that the greater Jiddity 
to the expressed intentions of the two Governments which would ensue from their 
omission may te considered as a sufficient explanation of the view of HD Maie-UvN 
Government that they had tetter be dropped from the text. 

Article I.—Amendment 3. 

No. 8. L he insertion of the words to the other party id merely to remove any 
uncertainty. The usual practice is that the claim is " presented ” to the Tribunal, 
bid it is !airly clear that in this case it was meant to be a formal presentation of the 
claim to the Government, so as to enable it to decide whether or not to exercise its 
right of reservation in accordance with the final paragraph of the article. The 
words against the other ore superfluous; the preamble makes it clear that the 
Agreement relates only to claims between the two parties, 

tr lucidity ' GCn rc * eri ’^ to al)0vc * The change is suggested merely as tending 

N o. 5 has been referred to above. 

The choice of the suggested formula is merely in order to reproduce that already 
employed in the Arbitration Agreement of 1908, Its meaning is now well under¬ 
stood, and it appears preferable to adhere to it rather than adopt a new phrase 

No. 6 hag been referred to above. “ Specifically ,J seems superfluous. 

Article II,—Amendment 7. 

No. 7. See under Amendment I, 


Article IV,—Amendment 8. 

No. 8. The word ‘ arbitral "is a term not familiar to lawyers in England or 
m America, but the point is of small consequence. 

No. 9. Tiie further amendments to this article have been introduced in view 
of Article V., which allows of oral arguments Part LV. of the General Arbitra¬ 
tion Convention of UKJ7 excludes oral arguments. The new form is therefore 
suggested as the better for the removal of this apparent inconsistency. 

Article V.— Amendment 10 (referred to above). 

No. f0. T his is meant to clear tip a possible ambiguity, and show that the 
secretaries arc to take directions from the Tribunal. 
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No. 11. It is suggested that these words arc really needless, because the 
Tribunal will, of course, admit all such evidence as it thinks relevant and sub¬ 
stantial* and that they might, possibly be harmful as tending to lead parties 
interested to suppose that any kind of evidence, however unsubstantial or remote, 
might be adduced. It is, therefore, submitted that it is here safer to adhere to 
the language used in the former draft and omit these added words. 

Article IX.—Amendment 12. 

No. 12. As it would obviously be difficuit for cither Goto rnmeut to 11 nestlon the 
reasonableness or the necessity of the expenses incurred by the Tribunal, it would 
seem better to omit the words “all reasonable and necessary joint/' and if the 
Governments desire to impose any conditions or limitations, they might better do 
this in a separate agreement of a subsidiary character. 

No. 13. The remaining alteration in this article has been suggested merely 
with the intention of preventing a possible deadlock in ease the Governments do not 
agree on a rate of deduction. 

Article X,—Amendment 14, 

No. 14 The insertion of the words " and also any schedules agreed there¬ 
under," 

It is suggested that il might conduce to more absolute clearness if the words 
" and also any schedules agreed thereunder " were inserted, because although the 
schedules are a necessary part of the Agreement when completed and perfected, and 
though it was contemplated in the negotiations that the notes should be exchanged 
after the schedules had l>een added, still the fact that in the earlier parts of the 
draft the Agreement is referred to as if it stood apart from the schedules might, lead 
to the impression that it was here referred to in the same way. The proposed amend¬ 
ment may. therefore, serve to set out what was and is the undoubted intention of the 
parties, 

British Embassy, 

Dublin, N.H.* 

August 7th, 1910, 


Enclosure 2 in No, 50. 

Telegram to Mr. Bryce. 

(Paraphrase,) 

Foreign Office, September 1, 1910, 

No. 93 Pecuniary Clai ms Convent ion. 

Please send home as soon ns possible signed copy of Agreement referred to in 
your despatch. No. 181, of 22nd August, 


Enclosure 3 in No. 50. 

Telegram fmm Mr. Mitchell Inn as, Dublin, New Hampshire, 

No. 42. 2 September. 1910. Your telegram of September 1. Signed copy 
sent home last hag Form that of Special Agreement. 


28774 

No. 51. 

FOREIGN OFFICE to COLONIAL OFFICE. 

(Received 17 September* 1911)) 

[Arx&iczrtd by Ah, 53.J 

The Under-Secretary of Slate for Foreign Affairs presents his compliments to 
the Under-Secretary of State for the Colonies, and, by direction of the Secretary 
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of State, transmits herewith copy of the following paper:—Mr. Bryce* (Washing¬ 
ton), No. 182, August 25: Claims Convention with United States of America, 

Foreign Office, 

September 16, 1910. 


Enclosure in No. 51. 

(No. 182.) 

Snu British Embassy, Dublin, N.H., August 25, 1910. 

I have the honour to acknowledge your telegram, No, 01,* and to thank you 
for the congratulations it conveyed on the signatures of the Pecuniar) Claims 
Agreement, the circumstances attending which have already 3*een reported in my 
despatch, No, 181, of the 22nd Instant . The settlement thus attained of the general 
terms of the agreement for arbitration of pecuniary claims does mark an advance 
towards a final adjustment which is valuable for the reasons mentioned in previous 
despatches, but a good deal remains to be done in the way of determining the claims 
to lie inserted in the schedules and formulating the categories under which each 
claim is to be submitted. 

The view of the United States Government and that on which the negotiations 
have proceeded, is that the agreement m its present form ought not to go before the 
Senate until the first schedule lias been settled* a* it is apprehended that that body 
would not give its consent until satisfied that certain claims, which have long been 
matters of discussion, were included. It is, therefore, the more desirable that 
negotiations should be resumed early in the winter for the adjustment of the 
schedules, or at least of the first one. Confirmation by notes and ratification would, 
of course, follow after the approval of the Senate had been secured. 

Regarding many of the claims on both sides an understanding had been arrived 
at, so that, it will he possible, and h indeed, as observed in your telegram, now 
desirable, that steps should be taken on our part to investigate those claims the 
inclusion of which is practically certain, and to prepare the evidence needed to 
substantiate or oppose them, as the case may be; while, as respects those as to the 
inclusion of which there still remains a difference of opinion between the two Govern¬ 
ments, it is no less desirable that we should proceed to consider which of them it is 
most desirable to continue to press for inclusion, or to resist the inclusion of. as the 
case may be. _ The United States Government, were aware of the shadowy character 
of some of their claims, and seemed disposed not to press these for the first schedule, 
and to let at least some of them fall out before the time for closing all schedules 
is reached. 

I have, &c,, 

James Bryce, 


29767 

No. 52. 

FOREIGN OFFICE to COLONIAL OFFICE. 

(Received 28 September, 1910*) 

[A nswered by No. 57*] 

Se ^ Foreign Office, September 27, 1010 

1 am directed by Secretary Sir H. Grey to call your attention to the follow¬ 
ing points, m connection with the preparation of British and United States claims 
which are to be submitted to arbitration under the Pecuniary Claims Convention 
recent ly signed with ihe United States. 

The claims to be dealt with under the Convention fall* ns you arc aware into 
three categories:—(a) Those by or against Canada; (5) those W or again*! New 
foundland; (r> th<*e by or against the rest of the British Empire. Those in the 
last category will doubtless have to be handled entirely by. His Majesty’s Govern¬ 
ment. It is probable, however, that the two Dominions concerned may prefer to 
arrange for the arguing and presentation of the claims in the other two cfttegoiifes 
and 8ir E Grey would be glad if the Earl of Crewe would ascertain the view, of 
the £ an ad urn and Newfoundland Governments on this point. As it will probably 
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be decided that the British Agent before the Arbitration Tribunal shall be appoirated 
by His Majesty '& Government for the whole work of the Commission, whether the 
claim dealt with be a colonial claim or not, I am to suggest that the Dominions 
should be consulted only as regards the preparation and arguing of the claims 
affecting them, leaving the question of the agent to be settled later. 

The second point to which I am to call your attention concerns the k< hypothe¬ 
tical 11 claim which the Newfoundland and Canadian Governments desired to put 
forward in respect of fishery privileges exercised by United States fishermen in 
excess of their treaty rights. In the case of Newfoundland this claim had special 
reference to question VI. in the Fisheries Arbitration Convention, which the Hague 
Tribunal has now decided in favour of the United States. In these circumstances 
lam to suggest that the two Dominions should be requested to state whether they 
>iih think u necessary, in the light of the Award, to put forward any hypothetical 
fishery claims against the United 8tai.es. 

I am, &e„ 

LOUIS MALLET 


£8774 


No. 53. 

COLONIAL OFFICE to FOREIGN OFFICE. 


[/IHtffr, n-tt by Art. 54.] 

Downing Street, 27 September, 1910. 

1 am directed by the Earl of Crewe to acknowledge the receipt of your letters 
<i] the I Oth instant and the 16th instant** enclosing copies of oorrespondefine with 
His Majesty s Ambassador at Washington relative to the Pecuniary Claims Conven¬ 
tion with the United States, ami to state that his Lordship presumes that Mr. Bryce 
has communicated with the Canadian Government In the sense of his despatch of the 
25th of ’August, 

I am to add that Lord Crewe awaits forma) copies of the Convention, which 
he will communicate to all the self-governing Dominions and Colonies. 

I am, Si c., 

G. V. FIDDES. 


29918 


No. 54. 


FOREIGN OFFICE to COLONIAL OFFICE. 

(Received 30 September, 1910,) 

[.liwicsfW by No, 57,] 

Foreign Office, 25th September, 1010 

lx reply to your letter, 2*774, of the 27th instant,t I am directed by Secretary 
Sir E. Grey to transmit to you herewith twelve copies of the Agreement £ with the 
united States Government for the submission to arbitration of outstanding [jecuni- 
ary claims. r 

l he Secretary of State tor the Colonies will observe that all claims not presented 
wit Inn four months of the date of the confirmation of the Agreement are thereafter 
to be considered as finally barred. Sir E. Grey, therefore, desires to suggest, for 
his LordsFdp's consideration, that the various Colonial Governments should be asked 
to inform Mis Majesty’s Government without delay of the existence of any claims by 
Colonial subjects against, the United States Government which have not already 
been communicated to His Majesty’s Government, 

Sir E. Grey considers that it will be greatly to the advantage of His Majesty's 
Government that all the outstanding pecuniary claims shall be finally disposed of as 
soon as possible. 

He therefore proposes that as far as possible every known claim on either 
side shall be included in the first schedule, 

lie is not a ware whether Mr, Bryce communicated to the Canadian Government 
the substance of tHs Excellency’s despatch of August 25th§ to which you refer. 


* Noa. 50 iiml 51. 
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Seeing that in that despatch a rc-opening of the process of bargaining over the 
schedules is contemplated, Sir E< Grey considers it unnecessary that its contents 
should now fie communicated to the Canadian Government. 

I am, <frc., 

LOUIS MALLET. 


£9918 

No. 55. 

The SECRETARY OF STATE to the GOVERNORS-GENERAL and 

GOVERNOR. 

[Ansirerwl by No, 

(Australia.) 

(New Zealand.) 

(L nion of South Africa.) 

(Confidential) 

My Loud, Downing Street, 10 October, 1910. 

I have the honour to transmit to [Your Excellency] [you], for the information 
of your Ministers, the accompanying copies of an Agreement* with the United 
States of America for the submission to arbitration of pecuniary claims outstanding 
between the United States and Great Britain which was signed on the 18th of 
August. 

2. Your Ministers will observe that Ills Majesty’s Government have reserved 
the right, before agreeing to the inclusion in the schedules of any claim affecting 
the interests of the self-governing Dominions of the British Empire, to obtain the 
concurrence thereto of the Government of that Dominion. 

3. Your Ministers will, no doubt* inform me whether there are any claims 
against the United States Government w hich they desire to bring to the attention 
of His Majesty's Government with a. view to the consideration of the question 
whether they should be included in the schedules which will shortly be prepared 
It will be observed from Articles i and 2 of the Agreement that any claim not 
presented with in four months after the date of the confirmation of the Agreement 
will be finally barred, and His Majesty’s Government desire, therefore, to include 
in the first schedule all claims which ii is desired to press. 

| 4. To V ew Zealand only. I take this opportunity of observing, with refer¬ 
ence to my confidential despatch of the 28th January last, f and previous corres¬ 
pondence relative to the Webster claim, that I have not yet received the statement 
by the Attorney-General of New Zealand referred to in your telegram of 24th 
January last 

I have, &e., 

CREWE, 


£9918 

No, 56 , 

The SECRETARY OF STATE to the GOVERNOR-GENERAL OF CAN ADA 
and tub GOVERNOR OF NEWFOUNDLAND 

[ Anxwtred by Art. 65,] 

(Confidential.) 

My LcutD, Downing Street, 10 October, 1010, 

[Canada : With reference to Mr. Girouard’s despatch, No. 369, of the 29th 
of August*!] 

[Newfoundland: With reference to my telegram of the 27th of AugustJI] 

J have the honour to transmit to | Your Excellency ) [you], for the information of 
your Ministers, a copy of the special agreement* tor the submission to arbitration of 
pecuniary claims outstanding between Great Britain and the United States, as 
signed by the Secretary of State and \\k Excellency nn the 18th of August. 

2 I have no doubt that your Gnvernment are in communication w r ith His 
Majesty*3 Ambassador in connection with the preparation of the Schedules to the 
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Special Agreement, and I presume that your Ministers will desire that the prepare^ 
tiott and argument of the cases affecting [Canadaj [Newfoundland] should be con¬ 
ducted by your Government. 4 , ,™ .♦ , 

li Your Ministers will no doubt consider in drawing up the list of [Oanadianj 
i Newfoundland j claims to be submitted whether it is desirable to include any hypo¬ 
thetical claim arising out of the fisheries question, in view of the terms o! the 
Hague Award of the 7th of September. 

I have, &c. t 

CREWE, 


29918 


No. 57, 


COLONIAL OFFICE to FOREIGN OFFICE. 

[Answered by No. 58.] 

Downing Street* 10 October* 1910. 

In reply to your letter of the 23th of September,* I am directed by the Earl 
of Crewe to transmit to you, for the information of Secretary Sir E. Grey, copies 
of despatches! addressed to the Governors- Genera I of Canada* the Commonwealth 
of Australia, and the Union of South Africa, and to the Governor? of New Zealand 
and Newfoundland regarding the Agreement with the United States of America for 
the settlement of pm unary claims, A separate letter will be addressed to you 
with regard to the case of the Crown Colonies and Protectorates. 

£ With reference to vour letter of (he 27th of September*! I am to point out 
that if the Government of New Zealand so desire they must be permitted to prepare 
and present the case of the defence to the Webster claim, should that claim finally 
appear on the schedules, 

I am. &c, 

C. P, LUCAS. 


32240 

No. 58. 

FOREIGN OFFICE to COLONIAL OFFICE. 

(Received 21 October, 1910.) 

by No, 59,] 

Foreign Office* October 20* 1919. 

I am directed by Secretary Sir E, Grey to acknowledge receipt of your letter, 
29918 of the 10th instant^ respecting the Pecuniary Claims Convention with the 
United States. 

With regard to the question of the liability of the New Zealand Government 
it, the event of an unfavourable award in the Webster claim, Sir h, Grey would be 
glad to learn whether the Secretary of State for the Colonie? has received the written 
statement of the Attorney-Genera I for New Zealand mentioned in the enclosure to 
your letter 242U of January 28 th la$tl| . 

Sir E Grey observes that in Lord Crewe's despatches of the 10th instantt a 
suggestion is conveyed to the Governments of Canada and Newfoundland that they 
should communicate with His Majesty’s Ambassador at W ashington with regard to 
the preparation of the schedules. 

You are aware that Sir E. Grey trusts that, discussions with regard to the 
schedules may be reduced to a minimum, but should any negotiations with that object 
become necessary* Sir F._ Grey would prefer that they should l*e conducted through 
His Majesty’s Government rather than by means of direct communications between 
the Colonial Governments and IT is Majesty's Embassy. 

He would therefore be obliged i f the Colonial Governments could be informed 
that, while there is no object ion to the exchange of informal comnmmcattons with 
His .Majesty's Embassy, the essential point is that they should send home the list of 
claims which they wish to put forward or to the arbitration of which they may 
object. 

I am, &e., 

LOUIS MALLET. 


+ No. w. 
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No. 59. 


COLONIAL OFFICE to FOREIGN OFFICE. 

[.1 nswered by No 6tf.] 

&1R- Downing Street, I November, 1919. 

J ah directed by the Earl of Crewe to acknowledge the receipt of your letter 
of the 20th of October* on the subject of the Pecuniary Claims Convention with the 
United States of America, 

2. In reply, I am to request you to inform Secretary Sir E. Grey that his 
Lordship quite agrees that in order that the Schedule should be drawn up it will Ite 
necessary for His Majesty's Government to have the full list of claims to be adduced 
by, or objected to by, the Governments of Canada and New foundland, hiu lie thinks 
that these Governments might reasonably object to all the negotiations regarding 
the insertion of such claims m the schedule being conducted through this Department 
and the Foreign Office. 

3- I his course would inevitably cause delay and inconvextu?ncc, and, as Sir 
E. Grey is aware, in recent years the practice of conducting negotiations through 
His Majesty’s Aiuhaasador at Washington with the United States Government has 
been regularly adopted* and die satisfaction with which the practice has been viewed 
in Canada has undoubtedly greatly diminished the demand m Canada for the appoint 
ment of a representative of that Government cm the staff of the Ambassador, & demand 
wbtdi it would be inconvenient for His Majesty's Government either to comply 
\vith or to refuge outright. Moreover, to revoke the consent to such negotiations 
given in Lord Urewe's despatch of the 10th October, + would be difficult mud might 
even in some degree defeat the purpose of the Convention by causing Canada to 
raise objections to the submission to arbitration of, e.g. r the claim regardintr the 
seizure of the H Frederick Gerring," 

4 It will* of course, he necessary that His Majesty's Ambassador should keep 
the Secretary of State for Foreign Affairs fully informed with regard to the claims 
to be urged by. or objected to by, the Governments of Canada or Newfoundland, but 
I am to suggest that if this is done Sir E. Grey will really Ik* in as 'favourable a 
position 3 eii settling the final form of the Schedule as it (he whole negotiations were 
conducted here. 

A With regard to the Webster claim, T am to refer to the despatch to New 
Zealand enclosed in the letter from this Office of 10th October^ 

I am. *o„ 

C. P. LITCAS. 


35439 

Ko. 60. 

FOREIGN OFFICE to COLONIAL OFFICE. 

(Received 1« November. 1910.) 

The lindar-Seeretary of State for Foreign Affairs presents his compliments to 
the l nder-Secretary ol State for the Colonies, and, bv direction of the Secretary of 
State, transmits herewith copy of the following paperTo Mr. Mitchell In bee 
No. 340, November It; (Pecuniary Claims Convention). 

Reference to previous letter: Colonial Office, November 1 32040/10 $ 

Foreign Office, 

November IS, 1910 


(No 340 } 

SlK ’ - tl fk . , Foreign Office, November 17, 1010. 

P) , ■ connexion «itli the Agreement tor the submission to arbitration of Peeuni 
ary Chums outstanding between Great Britain and the United States, signed at 
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Washington on the 18th of August last, I have lately had under consideration the 
question of the appointment of the British arbitrator to serve on the tribunal. 

The sc it governing Dominions have, as you & re aware, from time to time 
expressed the wish that arbitrators nominated by themselves should sit on the 
tribunal when the latter was dealing with the claims in which they were interested. 
The Convention itself contains no provision expressing recognition of this wish, but 
it is stated in Enclosure 4 in Mr. Hrycc’s despatch, No. 109,\, of May fith last,* that 
the United States Government admit that the provision in Article 3 of the Conven¬ 
tion for the replacing of an arbitrator who has retired will render it possible to 
appoint u Colonial arbitrator to the tribunal for claims in which that Colony is 
interested* 

It is not clear to me how it is intended that this provision should operate, or 
whether it is contemplated that, if claims by the United Kingdom, Canada, and 
Newfoundland are included in the same schedule, the personnel of the tribunal 
should be constantly varied in urder to ensure that a Canadian arbitrator should 
sit on the tribunal when a Canadian claim was under discussion, and a Newfound¬ 
land arbitrator in the case of a Newfoundland claim, and so cm. Such a course 
would obviously be open to serious objection, but I should be glad if you would 
give me your views as to ihe arrangements which can be made for the arbitration 
of the various classes of claims* bearing in mind the desire of the self-governing 
Dominions that they should severally nominate the arbitrator to deal with the claims 
in which they are interested. 

J understand! further from M r H twee's despatch. No. 3 S3, of the 25th of August 
lasLt that the United States Government are of opinion that the agreement in ques¬ 
tion should not go before tbe Senate until the first schedule has been settled “ as it 
is apprehended that that body would not give its consent until satisfied that certain 
claims which have long been matters of discussion were included/" According to 
Article 1, however, the claims can only be presented after the Convention has been 
confirmed, and they cannot lie included in a schedule until they have been presented. 
It appears, therefore, that the Convention must be made operative before the first 
schedule can be agreed, while it cannot be made operative by confirmation until it 
has received the approval of the Senate. 

1 should be glad to receive your observations on this point also at an early date, 

I am. &c. T 

A. Mitchell Inncs. Esq,, (For the Secretary of State >, 

&e„ £c. f &c. 


SS029 

No. m. 

FOREIGN OFFICE to COLON! VL OFFICE. 

{Received i3 December, 1910.) 

[dfiswered f></ .Y<\ 98 ,] 

S la . Foreign Office, December 13, 1910. 

With reference to your letter, 32249 10, of the 1st ultimo, and to my letter 
of the 18th idem,) I am directed by Secretary Sir E, Grey to transmit to yon here¬ 
with copy of a despatch from His Majesty's Chnrgg d’Affaires at Washington 
respecting the Pecuniary Churns Agreement with the United States, together with 
a copy of a telegram sent in reply to Mr Mitchell Junes. 

After careful consideration of Mr. Mitchell Times's observations. Sir F._ Grey is 
disposed to think that the difficulties of any arrangement under which the British 
Commisaioner would vary in accordance with the part of the Empire by or against 
which a claim is being presented have not teen duly appreciated at Washington. 

Even when a claim h believed to be ready for .submission to a Tribunal the 
experience of past Claims Unm missions shows that delays frequently arise and 
adjournments are rendered necessary by the iiohI for obtaining further evidence, or 
otluT cause lr is; therefore most improbable that it would bo possible for all'the 
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claims in one particular category to be taken and disposed of before those in another 
category are commenced without unduly prolonging the duration of the Co m mission. 

Apart from the case of New Zealand, which is referred to in another pan of 
this letter, the only Colonial Governments for whom there is any real need to provide 
for the appointment of commissioners to be nominated by themselves are Canada 
and Newfoundland 

Ihe best solution of the difficulty would therefore appear to he to invite the 
Canadian Government to agree to the appointment of a Canadian judge of suitable 
standing as British Commissioner not only for the Canadian claims hut also for 
the Imperial claims. It is possible that the Government of Newfoundland also 
would accept the Canadian judge as Commissioner for the claims against Newfound¬ 
land; especially as those claims must be decided in principle by the findings of the 
Hague Tribunal and the results of the Conference which is about to discuss the 
Colonial fishery legislation considered objectionable by the United States Govern- 
ment Should the Newfoundland Government however not agree, it would be 
necessary for If is Majesty’s Government to arrange for the appointment of a 
Newfoundland Commissioner for the claims in question This could bp done by 
grouping the Newfoundland claims in a separate schedule and those claims would 
then have to be considered by the Tribunal separately from the others 

The Government of New Zealand is, so far as Sip E r Grey is aware, only 
concerned in the Webster claim. 

In view of the contention which that Government has put forward that in the 
event of an unfavourable award being made in the Webster case any compensation 
awarded would fall to te paid by His Majesty’s Government and not by the New 
Zealand Government, it is not likely that they will press to be allowed to appoint 
a New Zealand Commissioner, as to do so would be to admit that the claim was a 
New Zealand claim and not an Imperial claim Sir E. Grey therefore does not 
consider that the appointment of a New Zealand Commissioner is a cuiitingeUcy 
which need be provided for at present 

As regards the composition of the schedule of claims Sir E. Grey is, as you 
arc aware from my letter of September 28th last,* anxious that every known claim 
on either side shall be included m the first schedule. The object of the present 
Convention is to remove so far a^> possible the potential causes of friction between 
the twn countries which must remain >n long as these claims are unsettled, and 
to attain this object it is necessary that the Convention should result in the elimina¬ 
tion of every outstanding claim either by its submission to the Tribunal or by its 
being barred by non-presentation. 

During the negotiations in connexion with the draft Claims Convention of 
1009, under which the claims to be dealt with were appended to the Convention 
in u list, a considerable amount of bargaining took place in which one party agreed 
to the inclusion of a particular claim provided the other party agreed to the inclusion 
of another claim. The natural result of such a course is that, if one claim is 
objected to on one side, two claims will probably remain unsettled and be kept 
alive, contrary to [he policy in pursuance of which the Con vent ion has been arranged, 
namely, that of securing the final settlement of as many outstanding claims as 
possible. 

With this view Sir K. Grey is preparing a list of all the claims by the British 
Empire against the United States; he proposes to eliminate from that list all claims 
that are obviously kid and to present the remainder to the United States Govern 
mem. leaving it to that Government to object to any should they desire to do so. 

Similarly, when the lists of United States claims are received. Sir L. Grev 
proposes that they should be carefully scrutinized and that objection to the inclu¬ 
sion of any of them should only lie raised in eases where it is felt impossible to 
allow the claim to he fought out for some reason peculiar to the claim itself, as, 
for instance, because of the line already adopted in connexion with the similar 
claims either of some other foreign Power ur of British subjects. Sir E. Grey 
desires especially to avoid any request to exclude a United States claim from 
the list on tbe sole ground that it is a bad claim, inasmuch as the effect of rc-en mg 
ei claim and refusing to allow it to go before the Commission would te to keep that 
claim alive and prevent its final disappearance. 

Sir F Grey proposes that the decision to whether any United States claims 
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against His Majesty * Government should be reserved and thereby removed tmm 
the purview of the Commission should rest with His Majesty's■’ Government in 
consultation, in cases affecting the self-governing Doimnioru! with the Government 
m that Dominion. Once a decision has been arrived at on that point no difficulty 
is anticipated as regards their final inclusion in schedules, for the two parties 
appear to be bound, unless they reserve a claim, to submit it to the arbitration of 
the Commission, and are consequently hound to include it in a schedule You will 
have observed, from Mr. Bryce’s despatch, No. 182, of August 25th fast, copy ol 
which was communicated to you on the 16th September,* that the Convention 
is more likely to be confirmed W the Senate if it is accompanied by a schedule of 
Uic claims oi either party against the other, and you wil) see from Mr. Mitchell 
tunes s despatch enclosed in this letter that the State Department are anxious to 
proceed with the matter as soon as possible. It is therefore likely that I i is Ma jest v’s 
Government may lie fore long i>e pressed to communicate to the United States Govern 
irleiit the list of claims- now being prepared—against the United States which 
e au desire to include in the first schedule, and abo to intimate whether they will 
nher objection to the submission to the Tribunal uf any claims put forward by the 
t riitcd States Government Consequently, although it is hoped that it will lie 
tound possible to include in the first list all British claims against the United 
states it may still lie found necessary, should answers lie long delayed to the circular 
recently sent hy tine Colonial Office to the Governments of the Crown Colonies, to 
our into a subsequent list any Colonial claims that mav l>e received after the first, 
list has been .settled. 

1 am to adt that Tiny obaervuimns which Mr. Secretary Harcourt may desire 

5: am 0B thc C0Ils 1 1<jera 1 tl0ns P UT forward iti this letter may be communicated to 
this Ofnce at as early a date as possible. 

I am, &c„ 

LOUIS MALLET. 


Enclosure ] in No, 61, 

(No, 221.) 

^ IRf i■ i , ^ Ihit^hEmbasay, Washington, November29th, 1910 

i( . A'l, 11 '' is P atc ^ 1 ‘ So ot tlle Uth instant raises two points in oonnection 

VSreelnent " OW U ' ider m ^ U0 ° Whkt i( is 

f he first concerns Article 3, w hich provides for the appointment of the Court 

InUfUl! *S?! ^jSlLSS?* Convention, and which, as noted in veu 
rS,» te[Cp '' IS understood hy the United States negotiators as permitting 
“ to ' latl S 1 ' our national arlnt rater so us to admit of the appointment of one or 
more r epra sentatives of tbs eel wng Dominions. Such representation the 
( OUII 1 ..|», as you are aware, a point to which the Dominions concerned attached 

a, n , t0 uphicb * , indee i "“y be ascribed largely their acceptance 
. the agreement. But, as you have tiirtlwr perceived, the practical realisation 
1.1 tins at langement presents difficulties which might, without care and censidera- 
!;“■;??* hi convenience to the Court and to claimants. This risk could have been 

f I" ^uriit- vxiviiT, !:;«[ ifiv p m r * i: u ul working of the amusement IS 

Th s e i “.sCr«i;'li 1 S ,lon,al ‘"'T'TFr*? i ully p |Wi ^ d for »»>* SEES*. 

, r UfU, l,: because of the dislike of the American negotiators to the idea 

( 1“ tl ™ tf *.best Principles of international erbtaffi 

a) fiough they were willing to accept it as a necessary concession to the policy of 
co'nmuimies not so far advanced as themselves in t he acceptance of t hose pES* 
It --^tmed also undesirable from our point of view. Iiecause no accurate anticipation 
could be formed of the extent to which the Dominions would avail themselves of 

tQ C give full'effect tok"- 1 '^ V '" l * t . hat . a "ominion might feel itself called upon 
to give lull < ..« to u specific provision in the agreement, when, failure such i m 

t alh a 'l" W °“ ‘l h? Wte,rt - whe " « «*»“ to riic practical point, p, leave ?t< interests 
to the Impem,I arbitrator. Once the principle has hecn UttwJed hy His mS 

thc Stotes Government considerations of a 2! 

character may be expected to count with a Dominion Government. Such (insider® 
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tiout would include that of the expense of special representation on the Court, as 
His Majesty's Government would presumably take on itself the whole expense of 
the Imperial arbitrator, counsel, and secretaries. A anther consideration might be 
suggested by the increasing recognition in the Dominions that Imperial representa¬ 
tion carries more weight in international bodies and can be no less responsive 
to their local interests than special representation. Moreover, an examination of 
the real extent of the interests of sell-governing Dominions likely to be concerned 
in the arbitration suggests that two only—Canada and Newfoundland—will cer¬ 
tainly feel called upon to take advantage of special representation. Should* how¬ 
ever, others, such as New Zealand, eventually decide to be represented, it will be 
shown that no serious practical diiliculty need necessarily be encountered, 

A constant change of our representative, as you observe, is open to objection, 
both on the ground of unduly straining the friendly interpretation of Article 59 
of the Hague Convention and on that of unnecessary expense. Any arrangement 
should be avoided such as would require that two or three arbitrators. Imperial 
and Colonial* should be “ standing by ' and relieving each other as the local interests 
concerned in each claim might require. But this can be avoided by an arrangement 
of the order in which claims are to he heard, Under Article 5 the Tribunal has 
full powers in this respect, and it has never been contemplated that the claims 
should be dealt with in the order as .scheduled, or otherwise than as might best 
suit the convenience of the Court and the claimants. No serious difficulty is anti¬ 
cipated in securing that when a Colonial arbitrator takes his place all the claims 
in which be is concerned shall then be dealt with so that he may finally give place 
to another. Some difficulty may be caused by the possibility that a supplementary 
schedule may contain claims which will confuse a programme of hearings drawn 
up on these lines. But, its the period allowed for the negotiation of such schedules 
terminates within four months from confirmation of the agreement, such a schedule 
would either be agreed on in time for consideration by those arranging the pro¬ 
gramme of proceedings, or would be so far advanced that provisional arrangements 
could be made for it 

In this connection it is also to bo observed that, the place of meeting of the 
Court can itself be changed to suit thc convenience of claimants, It is hoped to 
secure that this faculty may be used by holding thc hearings of claims in so far 
as possible elsewhere than Washington when other centres are obviously more acces¬ 
sible to the majority of those concerned. This also will require preliminary arrange- 
metu and agreement the lines of which, however, will probably generally coincide 
with those rep luting the arrangements for Colonial representation. 

Ii may. therefore, be considered that the difficulties inherent in the point first 
raised in the despatch under reply can be dealt with by careful preliminary 
arrangement of the proceedings on friendly and informal lines between our agent 
and that of the United States after confirmation of the agreement. Such an 
arrangement must, of course, he based on friendly give-and-i&ke and the greater 
convenience of the larger number. Seme will, therefore, no doubt, l>e less fortunate 
than others, but die general results will be unquestionably better than those obtained 
by a formal cast-iron regulation arrived at heretofore or hereafter before the 
interests to be dealt with can he fully appreciated. 

Th other point raised in your despatch under reply is of less importance. It 
would not seem to Ih? necessary, moreover, to road Article E, as preventing the 
presentation of claim* before confirmation of the agreement, Another interpreta¬ 
tion of ilie wording, anti certainly that which was intended bv the drafters, would 
make thc clause fix only the end of the period for presentation and permit prefu¬ 
tation to-day. In any case that is the interpretation most convenient to both 
parties and the possible alternative read tig is consequently negligible, It would 
not in any case nave caused difficulty, in view of the latitude allowed on formal 
points on both sides in relations between the State Department and Senate Com¬ 
mittee on Foreign Relations. 

It should have been possible by now to have reported some progress towards 
agreement as to the first schedule, for, as you are aware, the State Department 
wish to submit it to the Senate concurrently with the agreement and io submit the 
agreement soon after Congress meets next Monday They are, therefore, as anxious 
ns is thc Embassy to put the matter through; but the absence in Canada of Mr. Hoyt, 
followed bv his illness in Washington, made it impossible for those in charge of 
thc matter tinder him to proceed. The regrettable death of the Councillor of the 
State Department lust week has now made it possible for some other official to 
turn B * 
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obtain full powers from the Secretary of State, This* under private pressure from 
the Embassy, will he effected this week. 

i have, &C-, 

A, Mitchell Innem. 

Sir Edward Grey, Bart., jj.p. p 
&c,, &c. # &c. 


Enclosure 2 in No* Gl. 

Sir Edward Grey to Mr. Mitchell [MBS (Washington). 

(No. 124.) R 

Foreign Office, December 6, 1010, 5 15 p.m. 
Your despatch, N'o r 221 [of the 29th ultimo: Pecuniary claims]. 

[ gather from the last paragraph that negotiations may be actually in progress 
with the Skite Department about the schedule to lie attached to the agreement. 

If so* such negotiations should be discontinued pending the receipt of further 
instructions which will sent you as soon as possible. The best mode of dealing 
with claims under the Convention is now lieing carefully considered here 
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No. U2. 

FOREIGN OFFICE to COLONIAL OFFICE. 

(Received 29 December* 1910.) 

[Answered Ay Ah. <53.] 

Sin, Foreign Office, December 26, I DIG. 

In my letter of the 12th instant,* with regard to the pecuniary claims agree¬ 
ment between this country and the United States Government, 1 reminded you that 
Sir Ew Grey was anxious that every known claim on either side should Ee included 
in the first schedule. Since that letter was written this Department has had the 
advantage of a personal discussion with His Majesty's Ambassador at Washington, 
who has* recently been spending a few days in London, with regard to the composi¬ 
tion of the schedules of claims. 

In Mr. Bryce's opinion, it would hot be good policy to adhere to the principle 
of pressing for the inclusion of all the British claims in the first schedule, as he fears 
that the presentation of so long n list might induce the Fnited States to press claims 
of theirs to which objection is taken on our side* and might prejudicially affect the 
passage of the Convention through the Senate, In Mis Excellency's opinion it 
might be wiser that only a certain number of claims should 1# selected from the 
whole list for inclusion in a first schedule for submission to the Senate with the 
Convention. Once the Senate has accepted the Convention arid the first schedule, 
and the latter has been confirmed by the two Governments by an exchange of notes, 
Mr Bryce does not anticipate any difficulty in arranging for the inclusion in 
subsequent schedules of all the claims which may have been presented on cither 
side, and which both parties are willing should lie submitted to tpc Commission. 

Sir E, Grey fully recognises the force of the contention put forward by 
Mr Bryce, and proposes accordingly to give His Excellency full discretion as to 
the claims which he should select for inclusion in the first schedule. 

A full list! of all the known claims against the Fnited States has lieen compiled 
and a copy of it is enclosed herein. 8ome of these claim*; may subsequently prove 
to be devoid of foundation, but, subject thereto, this list comprises all the claims 
which have ecu brought to Sir E. Grey's notice up to date and for the presenta¬ 
tion of which to the Fnited States Government His Excellency must provide within 
tone months of (he confirmation of the Convention, Copy of a list of claims* which 
£ir E. tiny, its at present advised, does not propose to present to ihc I tilted States 
Government Ls also enclosed, 

Copies oi both lists have been communicated privately to Mr, Bryce, 


4 No. rH, t Schf ilulf 1II mily Is |vrlttci>il heos \ Not printed. 
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i am to add that Mr. Bryce attaches the greatest importance to securing the 
acceptance of the Convention and first schedule by the present Senate* which goes 
out on the 4th of March next, 

I am, &q., 

LOUIS MALLET, 


Enclosure in No, 62 
Schedule III, 

General List of Claims by C anadian British Subjects 

Canadian. 

The representatives of Miss Elizabeth Cadenhrad 

Miss Cadenhead was killed by a Fnited States soldier while walking m the 
streets of Sault Ste. Marie, a town on the Canadian border in the State of Michigan 
The soldier was pursuing an escaped prisoner, at whom he fired in the course of 
his flight: the soldier missed his aim and the bullet struck and killed 
M Us Cadenhead. The date of the occurrence was July, 1007. 

This claim certainly ought to bfe presented 


The Canadian Electric Light Company. 

The claim is for damages for injuries to its cubic by the United States gunboat 
+< Essex " between Levis and Quebec City, July 17th, 1904. The ' lUsex " fouled 
the cable with her anchor. The claim has been recommended to Congress, but 
there is nothing to show that the bill has yet been passed and the claim paid- 


La " CanadiennfT 

A collision took place between the 4i Canadienne,' a Canadian Government 
steamer, and the “ Yauttc,” a 1 mtQCl States gunboat. An enquiry was held by the 
Montreal Harbour Board, ail of whom found that the " Yantic " was to blame, 
and three out of the five also found that the " Canadienne " was to blame. 

The date of the collision was October 29th. 1897. and it happened in the 
St. Lawrence River between Quebec and Montreal. 


The Cayuga Indians. 

This claim dates from 1789, when the Cayuga Indians ceded their lauds, now 
the County of Cayuga, to the State of New York By a treaty of 1789 the State 
agreed to pay the Indians an annual sum of 560 dollars silver : by a subsequent 
treaty in 1795 the amount was raised to 2,300 dollars. Several payments are 
endorsed on the back of the treaty in the possession of the Canadian" branch of 
the tribe. It appears that about three-quarters of them settled in Canada. 

At the conclusion of the war of 1812, the State of New York refused to pay 
the annuity or any part of il to the Canadian branch of the tribe on the ground 
that they had forfeited their rights by fighting on the British side. 

The matter was referred to the Commissioners of the Law Office of New York 
State, who reported that the treaty was not abrogated by the war, and that the 
Canadian branch were entitled to n share of the annuity. 

In iStoO, and again in 1891, the State Senate recognised the claim, but the Bill 
was defeated in the Assembly, 


The “ Co^uitlan/' 

The " Coquit la ii ” was seized in 1892 by the American Government authorities 
for an alleged breach of the revenue laws off the coast of Alaska She was seized 

?I58? r 1 























in port at Port Etcher, but the alleged offence was that she had tieaaaferred 
supplies, (fee., within four leagues of the coast. The supplies had in fact been 
transferred but not within the three-mile limit The ship was condemned in the 
lower court* but the decision was reversed on appeal, and the vessel released. 

The United States Government practically admitted liability to pay compensa¬ 
tion in 1904, but wanted further evidence as to the losses that bad resulted. 

The claim has not yet l>een settled, 


The 41 Favourite." 

A Canadian sealer seized in 1804, the first year of the Behring Sea Award 
Regulations, for an alleged breach of the arrangement that during the close season 
all the fishing implements were to be sealed up while the vessel was within the 
prohibited area. The fishing implements proper were all sealed up, but one gun, 
with shortened barrels, used for signalling to the lioats when they were away from 
the vessel, was found unsealed. The vessel was seized and taken to Vancouver, 
where she was handed over to the British authorities. The British Admiral, when 
applied to by the local Customs authorities, said he thought there was no case against 
the ** Favourite," and she was released. 

The United States Government disclaimed liability, but agreed that the matter 
should be referred to the Joint High Commission in 1896. No settlement xvns, 
however, arrived at there. 


Great North-Western Telegraph Company of Canada. 

Claim for damage to the Company's telegraph cable by the United States 
gunboat *' Essex; 1 July 17th ,1904, between Quebec City and Levis. 

Submitted to Congress in 1005, and on the 24th May, 1008, the House Committee 
on Claims reported favourably, No further steps appear to have been taken. 


The “ Kate." 

Under the Behring Sea Award vessels were prohibited from using firearms 
in certain waters for the purposes of sealing. The " Kate ” was a Canadian sealer, 
and was seized in 1896 (August 26th) because she had on board two fur seal skins 
bearing evidence of having been shat in l lie Behring Sea, She was towed to a 
port in Alaska and there released by the officer in command of the ships forming 
the American patrol sendee, ns there appeared to be no case against her, IS hen 
she was searched three days after the seizure, (here were no firearms found on hoard 
at all. 

The United States Government declined to admit liability, and no satisfaction 
has ever been obtained. 


Tue " Lord Nelson." 

This claim dates from 1812, On June 5th in that year, nearly two weeks before 
the declaration of war between the United States of America and Great Britain, 
rlie " Lord Nelson " was seized for an alleged breach of the embargo laws on Lake 
Ontario by the American brig M Oneida "; .she was taken before the District Court 
of New York and condemned, and the proceeds paid into court. After peace was 
restored the owners made suit, to recover the property on the ground that it was 
captured in time of peace, mid a decree issued for the money to he paid over to 
them It was then found that the officer of the court had misappropriated the 
proceeds of the sale. 

The Executive Government made frequent efforts to get the claim paid by 
Congress, It was brought before the Claims Commission of 1853 and disallowed 
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on the ground that it originated in a transaction before 1814, the English Com¬ 
missioner's contention that it arose out of the defalcation, which was after 1814, 
being over-ruled. 

The claim has frequently been recommended to Congress since that date The 
case was before the Conn of Claims in 1859, but the Court were divided in opinion. 


The Ramsay- Ray Claim. 

In 1900 Major Ray was in command of the district of North Alaska, and on 
March 15th permission was granted to him to cut timber from vacant Dominion 
lands in the Yukon territory for constructing barracks and other Government 
buildings at Eagle City, Ramsay was a contractor working for Major Ray. On 
the completion of the work Ramsay stated that of 309,000 feet of timber used, 
158,930 feet had been cut in Alaska, and the remainder, 143,070 feet, had been 
cut in Canada, but of this latter amount he had l>ought 88*500 feet from a man 
named Howard Mountain : no payment has ever been made to the Canadian Govern¬ 
ment in respect of the dues on the cutting of this 88,500 feet; the sum claimed is 
only 354 dollars, 


The -j Waxderer." 

A Canadian sealer seized in 18114, the first year of the Behring Sea Award 
Regulations, for an alleged breach of the arrangement between the two Govern¬ 
ments that, during the close season nil the fishing implements were to tx? scaled up 
while the vessel was within the prohibited area. The fishing implements proper 
on board the 16 Wanderer ” were all sealed up, but one gun, the personal property 
of the mate, was found: lie had not surrendered it to l>e sealed up hut had stowed 
it away, and it was found by the officer of a American cruiser. The gun had not 
been used. 

The vessel was taken to Vancouver, where she was handed over to the British 
authorities, The British Admiral, when applied to by the local Customs authorities, 
said lie thought there was no case against the J1 Wanderer." and she was released 
without any proceedings being taken. 

The United States Government disclaimed liability, but agreed that the matter 
should be referred to the Joint High Commission in 1893, No settlement, however, 
was arrived at there. 


3SG29 

No. G3. 

COLONIAL OFFICE to FOREIGN OFFICE. 

[Att&oircd 67,] 

Sin, Downing Street, 6 January, 1911, 

I am directed by Mr* Secretary Harcourt to acknowledge the receipt of your 
letters of the I2th of December and of the 5i8th of December,* on the subject of the 
Pecuniary Claims Agreement with the United States, 

2, In reply, I am to request that you will inform Secretory Sir Edward Grey 
that it appears clear that for uue Canadian claims a Canadian judge must be 
appointed, and that it must be left to the Government of Newfoundland to decide 
whether or not. they will entrust the consideration of their claims to the Canadian 
judge. The Newfoundland claims will, therefore, require to be grouped separately 
so as to leave if open for the Government of Newfoundland to Have a Newfoundland 
commissioner appointed if they should desire to Un so, 

3. With regard to the case of the Webster claim, Mr. Harcourt gathers from 
your letter that air Edward Grey is inclined to think that if any compensation fell 
to be awarded it would have to b® defrayed by Mis Majesty's Government. In this 
view Mr. Harcourt concurs. It. appears* indeed, to him cleat in principle that 
liability for this claim ought to be accepted liy the Government of New Zealand, 


‘ Xtfii. i!il and 52. 
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but as ibai Government are not prepared to eceept liability, and as, in his opinion 
tin: prospect oi atl adverse award may be regarded as very slight, while, on the other 
ijtiuti, there is risk oi difficulties with the 1 , nited States it' arbitration is refused, 
he collide re that it h justifiable, in order to secure the confirmation of the Treaty 
unit His Majesty s Government should accept liability to pay and, if Sir E, Grev 
concurs, he is prepared so to inform the Government of New Zealand while making 
this decision k merely one of practical convenience in a case where the 
i l>k mvo ved is very small, and expressly maintaining the principle that the liability 
rests with that Government. J 

4 The Claims, therefore, other than those by or against Canada and New- 
found I and., may all bo dealt with by one judge, but Mr. Harcourt has some doubt 
f? 11 whether this judge should be the Canadian judge who will deal with the 
Ganadiau claims. It is conceivable that some pressure might be brought to bear 
ijpiui the i itnitdinn judge with a view to securing bis acceptance of the views of his 

U ' M ' h r " f claims in return for concessions 

b> hte CM eagiu' with regard to Canadian claims. It is more than likely that the 
judge could lie relied jijpon to carry out his duties in a purely judicial spirit but 
subject to Jim- news which Sir Edward Grey may have to express, Mr. Harcourt is 

l T] h T'\ Lv!i n " k * hat 3t , won £i ^aler u> any allegation of the surrender 0 f 
het llnti.dfe imprests faff the sake of Canadian interests by appointing for the 

ad °i h ” t llU> k* 09 ? t t lM k r Newfoundland and Canada a British judge If 
f. 1[ ijL ,' t hll I 1 J s . '; JL , [I l* dealt with, as in chi* cose would be the result, by not more 
Jem loot ISl ^ UmU11 ^ ione, il flil r ^ a3ona ^ le requirements of convenience would 

? th regard to the composition of the schedule of British claims, Mr Har- 
cciin agree* that only a certain number of claim* should be selected from the whok 
V lo1 inch J*>°» [» Ebe first schedule, and that Mr. Bryce should be given full disere 
t on as to the selection. With regard to Canada (aid NewfoundlandIf 

; f ut "™T [ ;l r Mr B *y<* ^ no doubt, communicate 

Wb9 ‘ Clln “ ,Jian to Newfoundland) oUda* 

i f. . ‘‘ n ' *'"‘ e New Zealand or the X of 

Australia^ There are, howOTer, certain American claims afiectinc South Africa 
on which I am to offer the following comments — \inco, 

™ prcliminary American Ljs( of Claims which was put forward m lima 
vrrr melurkd the claims of Brown, Dktre, Kengan, and the Union Bridge Company 

hto J,mb 1 KE t'V 1 m W 1 ** im t>f the Government S tlie 
i T .Unesn iicpubhe in depriving U. E. Brown of a minim* 

Maim, hr, chum being subsequently barred by legislation of Volks? 

i ’*- 1 [ lM v ,I|N| J - accordingly based on the ground that a State 

forttJu CQI3<3Ue 1 a? \ lm te 7 Uor ,V of another State is liable 

i r Elk torts of die annexed State, and presents some similarity to the 

arHrrl^nV^T^ l^wntere, which is to form the subject of an 
orbit i at ion between the Government of Germany and His Majesty's 

-"vernmouL it would appear clear that until‘that arbitration has 
.NS-U rlin i-iec. this (.use should not be submitted to arbitration but 

^ " aUl thC &cfefon of thc PeodilB arbitration fil 
,M •'•he riaiS o. the Union Bridge Company fe for bridge work which was to 

'•An.v kIA'^V i " 1 " n | C ' r t0 ,ilc GOTornnient of the law 

Or.nu,. I rcc .Stale, and is, therefore. Used on ti„. -round ihnr h» 

successor |S liablr for the contracts of an allDWC ,, KtniV It il tbr,' 

ti.io, >111111.1r 1 .) the Plettner case, which is to form the subject of an 

arU»l«m between Great Hritain and Ucmtanv. «Id CCn a£ 

that arbit rat ion * ° plni °”' *“ ***mg the result i ,f 

tfrt- U \r^* *'■ ^ r -'l -an arosti from the operations of thc Snn■ I. 

Afru-ru. A ar n is alleged that two horses of Diet/o's were wronefullv 
.•.‘iifiscatcd by the Hrilish military authorities; while f^ UtV S 
i .i-. o' dam, i> baaed an imprisonment by tie military authorise' 
dj.nrm the war as a measure of military precaution It a ^ r s ° 
Mr. Harcourt that neither of these case's lould. ™ any acmmt 
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allowed to go to arbitration, as His Majesty’s Government have 
repeatedly declined, in controversy with the German Government, to 
allow die action of their military officers in the field to be submitted 
to arbitration. I am to add that an unfavourable result would render 
His Majesty's Government liable to claims of unknown extent and 
amount. Mr, Harcourt considers, therefore, that these claims must 
certainly be reserved. 

7. I am to add that in the case of the Dietze, Reagan, and Union Bridge 
Company claims any liability incurred would, looking to the decision on the German 
claims, have to he accepted by the Imperial Government, and should not fall on the 
South African Government, as being claims arising out of the war. The position 
with regard to the Brown ease is different in this respect, but the question can be 
further discussed hereafter, if it become * necessary to consider whether the claim 
shall be tot ally withheld from arbitration nr not. 

8. Before finally agreeing to the inclusion in the schedule of any claim affect¬ 
ing the Crown Colonies. Mr. iiareourt would l»e glad to have an opportunity of 
expressing his opinion on the claim. 

I am. &c., 

C, P. LUCAS, 


1536 

No, 64 

AUSTRALIA, 

Tbe GOVERNOR-GENERAL to the SECRETARY OF STATE. 


{Received 10 January, 1011.) 

[Cvpy (a Foreign Office, 23 J<unurtj. I fill, LJ'\ J 
(Coniidentiah) 

Sir, Governor-General’s Office, Melbourne, Uth December, 1910. 

R everrinc to your predecessor "a despatch, confidential, dated 10th October 
last, 1 * with respect to the Agreement between Great Britain and the United Slates 
of America for the submission to arbitration of pecuniary claims outstanding 
between the two countries, I have the honour to inform you that I am advised by Hie 
Majesty's Prime Minister of the Commonwealth that the Federal Government have 
no claims against the United States of America which it is desired to bring under 
notice, 

I have, &c. p 

DUDLEY, 

Gove rnor- G one ra l. 


15GV 


No. Q5. 
CANADA. 


I'm GOVERNOR-GENERAL to the SECRETARY OF STATE. 
(Received 16 January, 1911.) 

[ Cop;/1<* Fareuf/t office, January* 1UIL LJ \ ,v. A o. uU.] 

{Confidential,) 

■Sm, Government House, Ottawa, 3 January, 191L 

With reference to Lord Crewe’s confidential despatch of the 10th nf October 
Ja$t,t on the subject of the agreenicnt for the submission to arbitration of pecuniary 
claims outstanding between Great Britain and the United States. I have the honour 
to transmit, herewith, for your consideration, a copy oi a letter from HE Majesty^ 
Canadian Secretary of State for External Affaire regarding the desirability cf 
urgency being used in the seUEemcnt and ratification of the schedules of claims iz 
be submitted, and expressing the hope that thc schedules rnuv be placed before the 
United States Senate at an early dale. 


• xtt. art. 


t 'Hi. 
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I am forwarding a copy of this despatch and its enclosures to His Majesty's 
Ambassador at W ashington. 

1 have, &c>r 

GREY. 


Enclosure in No. 65 

Secretary or Statk for External Affaire to the Governor-General 

To H is Excel lbncy th f. G ove rnor- G eneral , 

The undersigned, to whom was referred a confidential despatch to Your 
Excellency from the Secretary of State for the Colonics, dated 10th October last,, 
enclosing copy of the special agreement for the submission to arbitration of pecuni¬ 
ary claims outstanding between Great Britain and the United States, has the 
honour to submit that Your Excellency's Ministers arc strongly impressed with 
the desirability of urgency being used in the settlement and ratification of the 
schedules of claims to be submitted. He would represent that many of the Canadian 
claims arc of long standing, the justice of some has been admitted by the United 
States Government or by the United States House of Representatives, and the 
claimants are being exposed to serious and undue hardship by the protracted delay 
in their settlement. 

lie would, therefore, venture to recommend that Your Excellency should be 
pleased to represent, these views of your Ministers to the Secretary of State for the 
Colonies, to the end that all possible steps may be taken to ensure the schedules 
being placed before the 1‘nitea States Senate at an early date.. 

The undersigned further recommends that a copy of this report be communi¬ 
cated hi His Majesty's Ambassador at Washington, 

All of which is respectfully submitted. 

Wilfrid Latimer, 

Ottawa, For Secretary of State for External Affairs. 

27th December, 1910. 


£878 

No. 66. 

FOREIGN OFFICE to COLONIAL OFFICE, 

(Received 28 January, 101L) 

The Under-Secretary of State for Foreign Affairs presents his compliments to 
the Under-Secretary of State for the Colonies, and, by direction of the Secretary of 
State, transmits herewith copy of the following paper:—To Washington, telegram 
12; January 27, 1911 r (Pecuniary Claims Convention). 

Reference to previous letter: Colonial Office. January 23. 1337/11 + 

Foreign Office, 

January 28, 1911. 

“ \ 


Enclosure Ln No, 66, 

Telegram to Mr. Bryce, Washington, Foreign Office. January 27, 1911, 

No, 12 (R,) Are you preparing first schedule of claims or do you want further 
information from us ? 

2S9S 

No. 67. 

FOREIGN OFFICE to COLONIAL OFFICE 

(Received 80 January, 1911.) 

[ Angtzerai by No, 69 ,] 

Sir. Foreign Office. January 28th, 1911, 

Secretary Sir E. Grey has carefully considered! your letter, 38029/10, of the 
6th instant ! on the subject of the Pecuniary Claims Agreement between this 


I,.F. [fttnsmitdcg copy ot No* tU. 


t No. 63, 
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country and the United States, and I am to request you to inform Mr. Secretary 
Hareourt that he concurs in the proposal contained in the third paragraph of your 
letter to inform the Government of New Zealand that, in rite event of an adverse 
award in the matter of the Webster claim, His Majesty’s Government would accept 
liability to pay. 

As regards the composition of the British Commission, Sir E Grey observes in 
paragraph 4 of your letter that Mr. Hareourt is of opinion that a British judge 
should lx j nominated, in addition to a Canadian and Newfoundland judge, for the 
purpose of dealing with claims other than those affecting Canadian or Newfoundland 
interests. 

Sir E, Grey does not fail to appreciate the arguments in favour of this proposal, 
but he considers that the inconvenience resulting from the appointment of three 
Commissioners on the British side would outweigh any possible advantages to be 
derived from such a course. He does not consider it feasible to arrange the work 
of the Commission m such a way that one batch of claims should be completely 
disposed of before work on another hatch should 1 h? begun. However carefully the 
claims may have been prepared. there is every probability that pints will be taken 
on one side which will have to be met on me other, and which may necessitate 
reference to the locality where the claim arose. Such reference would inevitably 
take up much lime, and meanwhile the Commission would find itself obliged to turn 
its attention to another set of claims. Whenever this occurred, and whenever the 
Commission while engaged on one category of claims was compelled to proceed to 
the consideration of another category it would be necessary that the British Com¬ 
missioner for the time being should resign, and that another should be appointed in 
his place; this appointment might be followed a few days, or weeks, later by the 
re-appointment of the first, a highly ineonvonieat method of proceeding, seeing that 
a ires is letter of appointment from the Secretary of Slate would io each case be 
required. 

Moreover, Sir E. Grey understands that the holders of the higher judicial posts 
in tins country* from whose ranks a British Commissioner would necessarily have 
to be selected* are at present fully occupied, and could ill be spared from their work. 
It would, therefore* be particularly unfortunate if the English judge were compelled 
to remain idle at Washington for weeks, or even months* in consequence of it being 
necessary, owing to lack of evidence* to adjourn the further consideration of the 
schedule on which he was engaged* 

For these reasons Sir E, Grey trusts that Mr. Hareourt will not press his request 
for the appointment of a British arbitrator in addition to those for Canada and 
Newfoundland, and will be disposed to agree that all reasonable requirements will 
be met by the course proposed. 

With regard to the claims of Brown and the Union Bridge* mentioned in para¬ 
graph 6 of your letter, I am to observe that these claims raise questions similar to 
those in the cases which Sir E, Grey has informed the German Government that he 
is prepared to submit to arbitration as coming within the scope of the Anglo Gorman 
Arbitration Convention. It appears to Sir E, Grey* therefore, to be impossible to 
reserve these claims, seeing that His Majesty's Government are bound by a similar 
convention with the United States Government, who have as much right to demand 
arbitration in these two cases as the German Government haw in the eases of 
Kraexner and Plettner, and he feels sure that on reconsideration Mr. Hareourt will 
agree that His Majesty's Government must preserve a consistent, attitude in these 
questions by consenting to arbitrate with the United States Government claims 
similar to those which they have consented to arbitrate with Germany, and by 
refusing to the United States Government what they have refused to Germany, 

Moreover, it is as yet uncertain whether the German Government, will accept 
the oiler made to them, and in any ease there is likely to be: great delay before the 
oases actually go to arbitration. There is, therefore* no adequate'ground for 
reserving these claims on the ground that they can later on be decided by reference 
to decisions in the arbitration with Germany. nor would such a course appear to lx? 
prudent, since the Claims t'oinmissipn at Washington is more likely to be a satis¬ 
factory tribunal from the British point of view than the tribunal set up at the 
Hague, 

For these reasons Sir E. Grey hopes thru Mr, Hareourt will allow the Brown 
and Union Bridge Claims to go before the Commission should the United States 
Government include them in their schedule. 
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A memorandum is enclosed showing the present position of all the United 
States pecuniary claims against Crown Colonies and Protectorates so far as is 
known in tins Department, as well as a copy of a despatch to His Majesty's Ambas¬ 
sador at Washington 

I am, &q., 

W. LANGLEY. 


Mr. BryfcE’, 
No. 9i, 
March 
13th, 1908. 


Colonial 
□file*, 
October 
3rd, IDS. 


Colonial 

Office, 


December 

lath, 1908, 


Mr, Brjoe, 
Telegram 
147, De¬ 
cember 
K 190i>, 


Mr. Bryce, 
No. 317, 
Judo 24th, 

im. 


Enclosure 1 in No. G7. 

The following is a list of all the United States pecuniary claims against Crown 
Colonies and Protectorates so far as is known to the Foreign Office. It is taken 
from tiie original tin revised list of United Steles claims communicated to Mr. Bryce 
by Mr, Root on March 10th„ 190$; 

(1) F V / i La nd ( 7« i ms. — ■ Hie eia i i na nts arc ^ I ess is, Isaac N. 1 {fQWe r. J . 1 1 
\\ illiams, G, 11. Burt, and Benson 1J. Henry (not Henry It, Benson, as sometimes 
printed). 

In paragraph 2 of their letter of October 3rd, 1908, the Colonial Office stated 
Sh Lord Crewe is prepared to concur in the submission to arbitration under the 
Convention of tlie Fiji land claims * , , . ** 

(2) Sierra Lee ne Revolution Claims. 1898.—The claimants art the Home 
Frontier and Foreign Missionary Society and Daniel Johnson. 

In paragraph 2 (6) of their letter of December 12th, 1998, the Colonial Office 
withdrew their opposition to the inclusion of those claims in the list for arbitration. 

They added that no particulars with regard to Daniel Johnson’s claim bad been 
furnished by the United States Government, though they assumed that it was of 
the same nature as that of the Missionary Society. Pending the receipt of such 
particulars they assumed that the United States Government would not be notified 
of the willingness of His Majesty’s Government to allow the claim to go to arbitra¬ 
tion Mr. Bryce, who was reminded of the matter, subsequently telegraphed that 
the United State* Government had been persuaded to withdraw the claim ~ on basis 
el' compromise.'* Consequently the particulars were never sent, 

(3) Adolf G- Stadrr against the Sultan of Job ore. 

In a letter of January 14th, 1909, the Colonial Office stated that " Lord Crewe, 
while regarding the inclusion of this claim its in itself inadmissible, would have 
been unwitling to allow the treaty to break down on this point alone, if any way 
could be devised for surmounting every other difficulty which still stands in the way 
of its settlement/’ 

(At the time it was not the only difficulty, The negotiations broke down over 
the Webster and fishery claims.) 

(4) John F. Breaks- Illegal detention of vessel on the Gold Coast in 1881, 
£2,850. 

(5) Mrs. .7, A. F^Ur>\—Compensation for slaves emancipated in Jamaica hy 
His Majesty’s Government. Amount and date not specified. 

(ft) \j h\ Copeland ^False imprisonment ' tJ British Honduras in 1887, $2*000 

(7) W. .S', Matthews and Sons .— Unfair taxation in British Guiana in 1901, 
$8,164 87. 

Ctaims \ds i 7 were omitted from the revised list of United States claims com■ 
munSeated by the State Department to His Majesty’s Embassy on June 13th, 1908. 

The original list waa communicated to the Colonial Office at the time of its 
receipt, but there seems to have been no correspondence about the above claim*, 
which were, no doubt, subsequently dropped by the United States Government 
owing to their lack of foundation, They may, of course* be presented again under 
the present agreement. 


Enclosure 2 in No, 67. 

(No. 32.) 

Sin, Foreign Office, January 28th, 1911, 

With reference to Mr. Mitchell Innea’s despatch, No, 221, of November 2® ' 
lD t f transmit herewith copies of correspondence with the Colonial Office on the 
sit b ject of 1 he Peonn i a ry C lai ms Conve n i ion, 

] desire to call Your Excellency's special attention to paragraph 5 of the letter 
from the Colonial Office of the 6th instant with regard to the composition of the 
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first schedule, and to request you to bear in mind the wish therein expressed that 
with regard to Canada (tmd in a certain contingency Newfoundland) you should 
communicate will] those Governments before deciding what Canadian (or Newfound¬ 
land) claims should be included in the first schedule. 

I should l>e glad if Your Excellency would inform me by telegraph in due course 
of the claims on either side which it may be desired to include in the first schedule. 


Hi* Excellency the 

Right Honourable 

James Bryce, O. M., 
*frc.t &C- T 


I arm &c,, 

(For the Secretary of State), 

W. Langley, 


&c. 


4152 

No. 68. 

FOREIGN OFFICE to COLONIAL OFFICE. 

(Received 9 February, 101L) 

[ *4 ii j wired hy AJ, 71.] 

Sie + Foreign Office, February 8, Bill. 

With reference to my letter oi the SfStli ultimo* and prev ious correspondence, 
I am directed hy Secretary Sir E. Grey to transmit herewith, to lie laid before 
Mr. Secretary HareoiirL a copy of a despatch from His Majesty’s Ambassador at 
Washington, with regard to the Pecuniary Claims Convention, from which you will 
observe that the United States Government have now selected an official to act as 
delegate of Mj Anderson in negotiating the schedule of claims to be presented t.o 
the Senate for confirmation with the Convention. 

With regard to the selection of a neutral Commissioner, it appears from 
Mr. Bryce’s despatch that llie United States Government are not disposed to consent 
to the employment of Dr. Liirnmascb in that capacity. Mr. Bryce accordingly refers 
to ilie suggestion made by them in February, 1909, of which your Department was 
Informed in my tetter of the 8th of that month,t that either Colonel Eugene Borel 
or Mr. Mas ll ucher should be invited to accept the post of neutral arbitrator. You 
will recollect that at that time His Majesty's Government were prepared to consent 
to the appointment of Colonel Bore! should the Governments of Canada and New¬ 
foundland agree to his selection, Suit before any communication on the subject was 
made cither at Ottawa or St. John's, the United States Government proposed the 
ap pointment o f Dr .Lanin laseh. 

On further consideration Sir E. Grey has formed clie opinion that Colonel Borel 
would not be & suitable nomination for the office in question : his knowledge of 
English is uncertain, while it was evident from his proceedings at the last Pence 
Conference that he does not possess the type of mind suited for dealing w it It arhitra 
Hons. Jn these circumstances he desires rue to suggest to you the name of Monsieur 
From agent, a French lawyer practising in (he Court of Appeal at Ihms, for the 
post of neutral Commissioner. Monsieur Froiuageot is well know n to this Depart¬ 
ment. having served as one of the French delegates at the Second Peace Conference 
at The Hague, as well as at the International Naval Conference in London in 1999, 
where Sic was of great service In the preparation tyi the prepositions which were 
drawn up as a haste for the dismissions of that Conference, Monsieur I n■-■: i 

has a thorough knowledge of the English language, and has also been employed on 
different occasions hy the French Government in connexion with lega] work of an 
i nt ernnt ion al eh a racter. 

Should Mr. Harcouri concur in this recommendation, Sir E. Grey hopes that lie 
will endeavour to secure the absent of Canada and New foundhmd at an earlv date 
in order that it may I hen lie communicated to the United States Government 

Von will also observe that Mr. Bryce g;t titers that the Stab- Department would 
wish not to agree to a remuneration for the Commissioners proportioned to the time 
that might 1>e occupied by the arbitration. Sir F. Grey is unable to concur in this 
view; his experience has led him to the conclusion that, when the members of a 
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Com miss ion of this kirn] are remunerated by a lump sum payment fixed in advance 
and determined without reference to the duration of the Commission, there is an 
inevitable tendency to hritii; the whole proceedings to a close at the earliest possible 
moment, with the result that there is no adequate examination of the more compli¬ 
cated questions In his opinion it is essential that the financial arrangements for 
the Commission should be framed on the basis of the duration of the labours of the 
Commission, and with this view lie has directed me to lay the following suggestions 
before you, for your consideration :— 

V- regards [A the expenses of the Commission: he considers that the arbitrators 
in ip-ht lie remu iterated at the rate of $25 a day with travelling expenses and $15 
day for subsistence- if an arbitrator is a judge in the Service of one of the parties 
he should continue to draw hi* salary from that party, the Commission to bear only 
the difference between that salary and the $25 a day Thus, if a Canadian judge 
were appointed us a Commissioner, Canada would continue to pay has salary, as 
wm t Id Newfonndland, m uta fis m u ta ndis. 

E. Grey is further of opinion that a shorthand writer will he required, and 
that he should be paid by the Commission; also that the Government of the place 
where the Commission meet> should be asked to provide a place for its meetings 
and accommodation for the secretaries ant! the papers, 

With reference to the question of printing. Sir If. Grey would propose that,, if 
the United States Government agree, they should undertake the printing necessary 
ior the C omm i ssi on, the costs to he charged as part of the expenses of the Commission. 

lie would also propose that the expenses of the Commission, so far as they fall 
te he paid by Great Britain, G 1 ., half the deficiency after the deduction from the 
gros* cost of t he five per cent, of the a wards as provided under Article 9 of the 
Convention, should be defrayed by His Majesty's Government. 

b regards (B) the expenses of the parties. Sir E. Grey would suggest that each 
Government should previa Secretary for the Commission at its own expense, 
and that each Government should par the expenses of its own agent and counsel. 

As regards the counsel employed un the British side, Canada would be respons¬ 
ible for the expenses of counsel in the Canadian cases, and Newfoundland for 
cy iinisei employed in Newfoundland cases; the expenses of the British Agent should, 
i r is considered, lie borne by Ills Majesty's Government, 

The net result of these arrangements would be that the Dominions would urn 
be u-ked in contribute to the cost of the Commission beyond the responsibility for 
tin.- 1 case.' in which they a re interested, and the loan of the services of a Dominion 
Judge if he were appointed a Commissioner 

I am. SsOf t 

LOUIS MALLET. 


Enclosure in No. 68. 

(No, 21.) 

British Embassy, Washington, January 17, 1011. 

Sixcii the reference in Mr. Mitchell In ness despatch, No, 221, of the 
*-bth November, 1010. to the situation iu regard to the negot iation of the Schedules 
’bribe l J eeuniary Claims Convention, I have, in conversations with the Secretary of 
State and M r Anderson, repeatedly represented the necessity of getting this negotia¬ 
tion started. Congress adjourns on March 4 and the Senate have their hands very 
lull .tor the six weeks that remains. The urgency of the situation seems to be 
realised by the Dominion Government, who have sent me a copy of their despatch 
(it the 3rd January, addressed to IIis Majesty's Government. 

The representations which J have made repeatedlv to the 1 Tilted States Govcrn- 
nient have w far succeeded as to lead them to take the first step—that of selecting 
an official to act os delegate oi Mr. Anderson in negotiating the Schedule, 
'h _ La using is already at work on the Schedule, and will probably eventually be. 
nominated agi’m >n pursuance of the view expressed by the State Department, that 
■’ ' M ' * h ‘ :ir '. advartiage to have the same official in charge throughout, as well in 
riir preparation of the Schedules as in the subsequent conduct of the matter, a view 
h^id not only in regard to the separate interests of each of the parties, hut also as 
,i 1 J ! 11 interests in the smooth and speedy working of the arbitration, which 
w, b largely depend on arrangements mid unde standings arrived at between the 
representatives of either party in these preliminary proceedings. 


SI 


A matter requiring immediate consideration is the choice of a third neutral 
Commissioner in place of Dr. Lammasch 1 am informed That, the Stale Depart- 
meui are so much dissatisfied with his attitude in regard to the fees to be paid the 
A rh it rat ors in t lie N < >rt It Alla niie Con A F i n hcri es A r b E tr ft l i on. o t wh j cl j he w r a h 
P resident, that they will on no account consent to his employment in this to alter, 
I am also of opinion that any honorarium such as claimed in'the above arbitration 
would be excessive in this case, and l gather that the State Department would wish 
not to agree ton remuneration for the Commissioners proportioned to the time that 
might be occupied by the Arbitration. In regard to the choice of a neutral third 
I ’ommissitBier, I would refer yon to my telegram, No 30, of 5 February, fiHH). 

A final decision as to the claims to lie presented, though desirable as soon as 
possible, is less pressing, because agreement on a satisfactory first schedule can 
probably be reached in the claims already before the United States Government 
But I take this opportunity of recommending that the claim mentioned in the 
memorandum of which copies are annexed should be sanctioned for presentation as 
a case of real hardship. 

I also took occasion latelv to arrive at an understanding with Sir Edward 
Morris in regard to the Newfoundland claim?. It was arranged that he should 
furnish the Embassy with a statement showing those A trier.i: an claims which, in 
view ot the Award, Newfoundland were now prepared to settle, and those which it 
considered the 1 nited States Government should withdraw. It is expected that. 
di> will very considerably relieve- the schedules of " fishery " claims. Sir Ed ward 
Morris seemed, in conversation, disposed to drop the somewhat u hypothetic " 
counterclaim of Newfoundland, and 1 gathered that he considers that the Award 
on Question VI. had practically put it out of Court-. This make* it all the more 
desirable to reduce the Schedule of United State? claims against Newfoundland as 
far as possible. 

I have, (Ac.. 

James Bryce. 

The Right Honourable 

Sir Edward Grey, Bari., M.F,, 

ic., &c. 


Miss ClareinT Lack 

Maiy £ laikin, r ■ i New town But ler, Ireland* a Iftcenmker in very poor circutn- 
>1 a Tins, lor worded to Sesirles, Rabbit and Go., of New York* a parcel of lace, which 
gj® accidentally destroyed by fire in the appraisers' Wftf#iou?e .>n 13 Mav. imgu 
The lace, valued at. £2u 8s. 4d. plus Us. freight and 8s, 3d nee—about £27 

in alfi represented a whole year's work, and ite losa caused Miss Clark in great 
Stress, She Fas appealed through the British Gnus id-General to Mr LocteAvho 
expressed sympathy and regret that nothing could Tte dune, and she has written 
to the President. 

Miy case, which seems to be one of real personal hardship, was brought before 
the I nited States Treasury, hut evidently nothing could l>e done by way of coin pen s;i- 
iTon except, by special Act of Congress There is no prospect of passage for such an 
Act before next spring 
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No. t»9. 

COLONIAL OFFICE to FOREIGN OFFICE, 

[A nswered Ay No. 75. ] 


bm ' , Downing Street, 10 February. 1911. 

1 am directed by Mr, Secretary llaroourt to acknowledge ihe receipt of your 
U\tcr of the 2>th of January. 1 on the subject of I be Pecuniary Claims Agreement 
between this country and the United States 

In reply £ I mu to request that you will inform Secretary Sir Edward Grey 
that., in deference to his views, Mr liarcourt agrees that a separate British judge 
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need not Ikj appointed to deal with claims affecting the United Kingdom tsr claims 
a fleeting the Crown Colonies, 

3 ' Mr* Haro'it ri will therefore he glad to know whittle r Sir Edward Grey 
desires tliiit the Canadian O^^rnni^nt s]hhi hi now he approached with the .snggea 
lion that the Commissioner appointed to deal with the Canadian claims should also 
deal with the other claims* or whether it would be preferable that the matter should 
be delayed until further progress has been made with drawing up the Schedule 
and the agreement has been accepted by the United States Senate- Ii it h desired 
that the Canadian Government should at one* I*- 1 approached, .Mr. Harrourt is of 
opinion that they should lie supplied with a list of the claims with which the 
Comuiissinner will he required to deal, mid that some definite proposals should be 
made as to the remuneration of the Commissioner. 

4. With regard to the South African claims, Mr. IJarcourt is prepared to agree 
that the Brown and Union Bridge claims should go before the Commission if the 
I nited States include them in their Schedule. He agrees to this on the under- 
standing that the cost of the Union Bridge case will fall upon the Imperial 
Government. Sir E. Grey will, no doubt, make any necessary application to the 
Treasury* In tic case of the Brown claim it docs not appear to Mr Harcmirt 
equitable that the cost should be borne by the Imperial Government, a* it. seems to 
liim that this case stands on a different footing from the Union Bridge case. In 
the latter case the difficulty arose during the War, and it seems probable that the 
action of the British authorities in not taking delivery of the goods In question 
will be challenged. In the Brown case the alleged wrong was committed before the 
War and the only possible ground of liability is the annexation of the Transvaal 
hy Hi* Majesty's Government and the liability of the latter for the wrongful acts 
of the Government of the South Africa Republic. It seems to Mr, Haroourt to he 
fair to hold that the liability attaches to His Majesty in respect of the territory 
annexed; and I am to remind you that a similar view was taken by the Law' Officers 
in \heir Opinion of the 30tli November, 1900* {a copy of which is enclosed for 
convenience of refereueeh with regard to the debt of the late Republic. 

."i, Mr. Hurremrt, therefore, is prepared to ask the Union Government hv tele¬ 
graph to accept responsibility for this claim and to consent that it shall go to 
arbitration, hut it will be necessary that the claim should mol be placed in the 
Schedule until the Union Government has definitely agreed to accept arbitration, 
and it will be i)eoc>,*ary also, n< in the ease of New found land.* to offer the Union 
Government the option of appoint mg a Commissioner to deal with this ease. 

1,1 M r. E larooart will be glad to know whether Sir Edward Grey concurs in this 
proposal. 

1 am to add that a separate letter is being addressed to you with regard to the 
Webster ease. 

I am, &e. r 

C. P. LUCAS. 
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No. 70. 

COLONIAL OFFICE to FOREIGN OFFICE. 


fry _Vu* *J 2.1 

Sru, Downing Street, 14 February, 1911. 

With reference to previous correspondence on the subject of the JPecuniary 
t Haims Convent ion with the United States of America, I am directed by Mr, Secre- 
i;iTv Hareourt to transmit to you a draft cjf a despatch! which, with the concurrence 
of Secretary Sir E. Grey, he proposes to address to the Governor of New Zealand 
regarding the Webster claim. 

Mr. Hnrcoxtn presumes r hat Sir E, Grey has obtained, or wall obtain, the 
consent of the Lords Commissioners of the Treasury to the proposal that His 
Majesty's Government should be responsible for the cost of any adverse award. 

I am, Ac,, 

U P, LUCAS. 


* 2 so. tJ 4 J in Vot Vl of law Oflievra' Op in. ions. 


t &3S Nit. 100. 


S3 
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No. 71. 

COLONIAL OFFICE to FOREIGN OFFICE. 


[.-1 nswered fry No. 73*] 

StR, Downing Street* 15 February* 1911. 

In reply to your letter of the Sth of February,* \ am directed by Mr.'Secretary 
liarccmrt to transmit to you, to be laid before Secretary Sir Edward Grey, draft* 
of idegramst which the Secretary of State propose* to address to the Governor 
General of Canada and the Governor of Newfoundland on the subject of the 
Beet mi ary G 3 a t ms C o n vent i on. 

'2 It will be seen that the draft telegram to the Governor-General of Canada 
follows generally the lines suggested in your letter under reference, but that a 
modification is made with regard to the proposal as to the remuneration of the 
arbjtrator Mr, Harcourt feels that on general grounds it is not desirable that an 
arbitrator should be, during the period when he is acting in that capacity, a paid 
servant of one of the Governments concerned in the arbitration, and he thinks that 
the Canadian Government is likely to take exception to continuing the ordinary 
salary of a judge while engaged in an arbitral ion The nJternai ive contained in the 
telegram seems, therefore, to Mr. Harcourt preferable, 

3. in the other suggestion* in your letter Mr llaroou rt concurs, 

I am, j&c,, 

C. P. LUCAS* 


51S1 

No. 72. 


FOREIGN OFFICE to COLONIAL OFFICE. 

(Received 17 February. 1911,] 

[Answered fry Ah. 8if.] 

Under-Secretary 6f State for Foreign Affairs presents his compliments to 
ihc t nder Secretary oi Stale for the Colonies, and, by direction of [he Secretary 
oi ^taic, transmits herew5th copies of the following papery—Washington Telegram 
25. February 13, Washington, Telegram 26, Februarv 14: To Washington, Telegram 
37, February 10 : {Pecuniary Claims Convention). 

Foreign Office, 

February Hi, 1911. 


Enclosure i in No* 72. 

Mr, Bryce to Sir Edward Grey, 


(Received February 14, y a.m.) 

(No, 25.) 

Washington, February 13. 1911 

Pocu 11 ia ry claims. 

Informal’negotiations for first schedule indicate following as possible basis of 
agreement:— 

British claim*: Cayuga, Rio Grande. CoquitlanU JH Favourite." * Wanderer," 
“ Kate/' 11 Nelson/ 1 * Canadienne ” * Eastiy,” A Lindisfarne, M Neivchwang* Sidra, 
M n-oii ’ ; hay claims: four cable companies; Philippine war claims' Hawaiian 
i hums; Hardman, WratheIh Ladenheadi Robert King, \ ukou lumbar, Hemming, 
Rcidiardt has been settled 

American claims : Webster, [,!] Sluder. Fiji and Sierra Leone claims, Medeiros, 
fishery claims against Canada and Newfoundland, and following South African 
claims Brown, Union Bridge, Dietm Ghambeplain* Aromrccd* Peter and Reagan, 

They have pressed others, iri-!*:.Li.- Ar-in. whieh vre haw refused on varied 
grounds. Wr niighi exclude some of smaller South African Gain is, but to refuse 
mure will cost, us concessions, and this would be undesirable. Refusal of South 
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African claims would, moreover, endanger passage of agreement. 1 will telegraph 
to Canada and Newfoundland as to fishery claims. Your assent as to others desirable 
as soon as possible, ad agreement should go to Senate early next week. 


Enclosure 2 in No. 72. 

Mr Bryce to Sm Edward Grey. 

(Received February 15, 12 noon ) 

(No, 20.) 

Washington, 1 ebru&fy 14, 1911 

Pecuniary claims. 

Schedule. 1 as reported in my telegram, No. 25 [of 13th February], agreed to. 
subject to your approval. United States Government press South African claims, 
especially Brown and Union Bridge, these [insisting that if*] South African claims 
are eselluled from first schedule Philippine war claims must be excluded a||p. We 
unsuccess fully endeavoured to substitute Hawaiian claims for latter. 

Following general terms of submission agreed to as preferable, subjecting 
certain claims, such ns Webster, to special terms. Their main object is to facilitate 
proceeding, and if there is any difference it. is in our favour: — 

General terms of submission: Section 1- In case of claims originating 
prior to 1853 T arbitral tribunal -hall preliminary to a consideration of legal 
principles involved and merits of claim, determine whether or not such claim 
is barred by convention of that year. In case the arbitral tribunal deter¬ 
mines it is so barred no further consideration of such claim shall !>c had, but 
award shall declare such claim to lie barred by convention of 1853. 

u Section 2—In case of claim in which liability has been admitted, and 
such admission has not been subsequently withdrawn, arbitral trihunal shall 
limit its consideration to ev idence relating to amount claimed, and shah award 
indemnity, if any, in accordance therewith, provided that such claim has not 
been previously settled by payment of agreed amount 

" Section 3.—In case of claim not coming within class of barred claims 
as set forth in section 1, or within class of admitted claims as set forth in 
section 2. arbitral tribunal shall consider and decide (a) whether or not there 
is any international liability in regard to such claim; and (b) if Foregoing 
question (a) is answered in the affirmative, what indemnity, if any, should 
t be awarded. 

Section 4.—The inclusion of a claim in any of the following schedules 
shall operate as a bar to a plea in defence thereto that legal remedies provided 
by mtiniripal law have not been exhausted, or that claim is now pending 
before a municipal tribunal of competent jurisdiction. 

,J Section —The arbitral tribunal, taking into consideration any admis¬ 
sion of liability, the nature of a claim, and the equities involved, may add to 
amount found due upon a claim and include in the indemnity awarded interest 
on such sum as it may determine at a rate not exceeding 4 per cent per annum, 
for a period not to exceed time elapsed between presentation of claim to any 
governmental authority and tlie confirmation of schedule in which it is 
included.’ 

I have submitted terms of reference and draft schedules to Canada, and have 
Cabled to Newfoundland a,* follows:— 

14 United States Government have with some reluctance accepted sub¬ 
mission in schedule now under negotiation of only those fishery claims listed 
in Colonial Office letter to you of 14th August, 1908, They wished to add 
others, but this has been prevented. Submission i* also subject to special 
proviso, as follows:— 

Provided that such claim has not I jeon settled by payment previous 
to its examination by tribunal/ 

" Tliis seems so satisfactory that T trust your Government Will approve. 
Agreement must go before Senate 21st February/' 


* Corrected version. 


"Delays would be. fatal to passage of agreement now as they were in 1908, so I 
'hope that your influence may be used to accelerate Newfoundland’s action. 


Enclosure 3 in No. 72, 

Sm Edward Grey to Mr. Bryce (Washington), 

(Na 37 j 

Foreign Office, February 16. 1931, 12.45 p in. 

Your telegrams Nos. 25 and 26 [Pecuniary Claims] 

First paragraph of your telegram. No. 26, states that South African claims are 
to be excluded from first schedule, This is inconsistent with your telegram. No. 25 
U it correct, and, if so t are all Philippine claims, including duty claims, excluded 
also 1 

Of the South African claims the Union Bridge could probably be included in 
first schedule and we are endeavouring to secure inclusion of Brown, but the Colonial 
Office are raising difficulties about the latter on the ground that payment of adverse 
award in that case ought to fall on South African Government, which should there 
fore lie consulted; it is impossible, therefore, for the moment to guarantee its inclu¬ 
sion. I gather that the smaller South African claims may not fie pressed, and 
there is very strong opposition to the inclusion of Dietz and Reagan, and of claims 
arising out of the acts of the military authorities. You should therefore use every 
effort to get them excluded altogether, as well as Peter and Amu freed. Please 
telegraph further details about Chamberlain claim, especially bow and when first 
presented to His Majesty’s Government, 

Why is the At Fin claim excluded, and what are the other claims, as stated in 
your telegram No. 25. which are pressed hy the United States, and on what grounds 
ha vp von refused them l 

Please also explain reasons for the h1 terms of submission " in your telegram, 
No. 26. Why are they necessary, and are they intended to form part of the 
Pecuniary Claims Convention, or are they intended to stand separately ns a form 
m heading tn the schedule? As at present informed, I see no necessity for them* 
They would t ie the bands of the commission, and section 4 is open to objection; they 
add nothing but what might lie arranged bv the agents when the tribunal meets; and 
we shall have to obtain consent nf Colonial Office, which will take some time. 
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No. 73. 

FOREIGN OFFICE to COLONIAL OFFICE 


(Rccci ved 17 FHj marv, 1911) 

StR, Foreign Office, February 17th, Iff 11. 

I am directed by Secretory Sir E. Grey to acknowledge receipt of your letter, 
4152, of the 15th instant,* enclosing the drafts of telegrams which the Secretary of 
State for the Colonies proposes to address to the Governments of Canada and New¬ 
foundland respecting the selection and remuneration of the British Arbitrator on 
the Pecuniary Claims^Commission. 

Sir E. Grey concurs in the drafts, except that he considers that it might he 
desirable to give the Government Of Newfoundland an opportunity of stating that, 
thev would be satisfied with & Canadian Commissioner for the Newfoundland 
claims, 

11 c won Id, there fore, suggest. for Mr l la rc*ou rtk const dern t ion, Ilia l the wort L 
■' British claims will be entrusted to Canadian Commissioner * should be inserted 
in the telegram to the Government of Newfoundland immediately after the words 
" k owing to change in Commissioner " at the end of the third paragraph. 

1 am, &c., 

LOUIS MALLET. 


r i 
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No. 74, 

* * 

FOREIGN OFFICE to COLONIAL OFFICE 

(Received 17 February, 1911) 

[Answered ty No. 82.] 

The Under-Secretary of State for Foreign Affairs, presents his compliment? tn 
the 1 ndcr-Secretary of State for the Colonies, ami, by direction of the Secretary of 
State, transmits herewith copy of the following paper:—Mr, Bryce, Telegram 27. 
February 15, 1911 ; Pecuniary Claims Convention. 

Foreign Office. 

February 17* 101L 


Enclosure in No. 74. 


Mr, Bryce to Sir Edward G&f.y. 


[Amended Telegram ] 


(Received February 15,11 pm.) 

(Xu. 27.) 

Washington, February 15, 1&IL 
Following sent to Governor Gene ml of Canada to-day 


* Pecuniary claims. 

" First schedule now agreed to subject to approval of His Majesty's Govern- 
ment, your Government* and Newfoundland, in so far as eon corns respective claims 

‘It includes all following Canadian claims: Cayuga Indians, L Coquit lan/ 

' Favourite,' 1 Wanderer.' ' Kate,' 1 Nelson,' ‘ Canadienne.' all hay claims as listed to 
date, Canadian Electric Light Company, Great North Western Telegraph Company* 
Cadenhead, Yukon lumber, 

H Claims against Canada are only following fishery claims; L Gerring/ * Roy,' 
■ North/ ‘ fattier, ‘ L Adams/ ' Hurricane/ 

“ United State? Government pressed strongly for inclusion of At!in, Samuel, and 
four Other claims of fishery vessels, but we insisted on their unsuitability for this first 
schedule 

“ This schedule includes all claims pressed by Canada, and no claims in which 
arbitration has not been assented to, and balance consequently much in favour of 
Canada. 

“ Though former communications of vmtr Government Imve practically conveyed 
their assent, these arrangements should likewise lie. assured of your approval, and, if 
possible, by l^th February, as schedule must go to Senate early next week m order 
to pass this Congress, 

" Text of general term? of submission accompanies this in separate telegram. It 
raises no points of importance but Canadian Government may wish to have cogni¬ 
sance of it." 
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No. 75. 

FOREIGN OFFICE to COLONIAL OFFICE* 

(Receiver! 17 February, 15)11.) 

„ [Set No. 82.] 

Sir, Foreign Office, February 17th, l&lf, 

I AM directed by Secretary Sir E, Grey to state that lie has (tad under con¬ 
sideration your letter, 2S93* of the 10th instant* respecting the pecuniary claims 
negotiations. 

with regard to the Brown claim, Sir E, Grey proposes that His Majesty*® 
Government should argue before any tribunal to which it may lie referred, that 
it hu* never tjcen laid down that the conquering State takes over 'liability for wrongs 


No, 69, 


ST 


co rmn it ted by the Government of the conquered country, this being the view expressed 
by the Law Officer® in their report on the case, dated July lOth. 190&* 

In these circumstances, it would bo impossible for His Majesty's Government 
tr> admit that any liability now attaches to the Union Government. Sir E Grey 
th erefore think? that the liability for an adverse award should be assumed bv 
Ui?_ Majesty's Government, and the Treasury will he at once approached <m the 
subject by this Department. 

, B seems* therefore, to be unnecessary to make any communication to the Union 
Government on that point, unless Mr Uaronurt considers it advisable, a? a matter 
or courtc?v, to notify them that, this claim will probably be referred to arbitration 
Nor would it be necessary to approach them on the question of the appointment of 
a South African Commissioner. * # 

f'lr E. Grey would, however, be obliged if that Government could lie requested 
to furjmh His Majesty^ Government with any assistance and information which 
may bp required in the preparation of the answer to the United States case. 

I am, &c., 

LOUIS MALLET. 


7993 


Sir, 


No. 76. 

FOREIGN OFFICE to TREASURY, 
(Received in Colonial Office, 11 March, li&ll.) 
[ A rtsiccrrrf hy Ab. 87.] 


Foreign Office* l'ebnmrv 17, 1911, 

Negotiations have been in progress with the United States Government 
during the last few years for the settlement of the outstanding pecuniary claims 
between Great Britain and the I nited States oi America, and. jus agreement pro¬ 
viding for the submission oi such claims to arbitration was signed on the 18th 
August last (copy enclosed). 1 

Jbeir Lordsnips will ?ee that Article 1 of chi? agreement provided for the 
inclusion of the claim? on either side in schedules. The'agreement has not vet been 
ratified, because His Majesty? Ambassador at Washington re ported that it was 
improbable that the I tuted stute? Senate would accept The agreement without at 
the same time seeing the text of the first schedule of c laims 

Mr. Bryre liae been carrying on negotiation* with a view to drawing up the 
first schedule during the hist few weeks, and in his telegram, No. 25 of the 13th 
instant (copy enclosed)4 indicated the claims on both sides which seemed suitable 
for inclusion. hi a subsequent telegram!? (copy enclosed) lie stated that il was 
provisionally agreed that the above claims should he included in the first schedule, 
subject to the concurrence of His Majesty's Government. 

hive of the South African claims will certainly have to be excluded, hut theso 
arc small claims of minor importance. 

Before agreeing in the inclusion of the remainder, Secretory Sir E Grev feels 
that there are certain claims f \ upon] which k i? essential that he should consult the 
Lords Commissioners of t lie Treasury. These claims lire the South African claims 
of Brown and the Union Bridge Company* and the Webster ekim. 

The facts with regard to Brown'? claim appear from the Law Officers' report 
oi the LOth July, 1&0S(enclosure) * The amount of the claim is 2,u]2 2S4 do] GO c 
The Union Bridge Compmfs pkim is £2,200, The exact facte of this claim 
have not Iieen reported to the Foreign Office, bat it is one for the contract price of 
bridge materials sold to the late Grunge. Ftee State Government in 185)0. 

f he details of the Webster claim, are set out in the accompanying memorandum 1 
(enclosure). , 

Their Lordships will remember that, in vonr letter nf the 2 tot July last, they 
assented to the proposal that Sir E. Grev should agree to arbitrate the German 
claims of Plettner, Kr&ber, and the Hamburg underwriters. Those three claims 
raided the question whether a State annexing alter conquest the territory oi’ another 

Xu, PI in \ ojum«‘ V t, of U'v i HTsm-r* OjilnloiR t Snf 1 a™rp in No El*. ♦ FCm’-tdanj^" I in X(> 72 
5 I'.nelOfittre 2 in So. < 2 , yTncib(jru?i<l utu (CutiGdL'iirijLt SoXS) ; Webstar, ji, 25: Bruwtt, p. 21 , 
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State succeeds to the obligations of the latter in respect of unliquidated claims for 
damages. This question the Law Officers of the Crown Imd reported to be a legal 
question with in the meaning of the arbitration agreement with Germany, and one 
therefore which His Majesty’s Government were bound to submit to arbitration. 
The two United States claims of Brown and the Union Bridge Company raise the 
same point, and Sir E. Grey feels that His Majesty's Government would Ik exposed 
to much adverse comment if they refused to arbitrate with the United States of 
America, to whom they are bound bv a similar treaty, a point which they had offered 
to arbitrate with Germany. The Lords Commissioner:; agreed that in the ease ot 
the German claims the liability for an adverse award should he regarded a* an 
Imperial liability, Sir E* Grey hopes that they will be willing to adopt the saute 
view with regard to these two United States claims. 

The Score tar) of State for the Colonies,, in a. Tetter of the 10th February 1 (copy 
enclosed), has suggested that Brown's churn is one in which the liability, if any,, 
should be borne by the Union Government, upon the ground that the liability should 
be regarded u annexed to the territory/' 

Sir E Grey is extremely anxious not to adopt this view. It would not only 
necessitate long correspondence with the Union Government, who would almost 
certainly repudiate responsibility, but their liability could only lie put forward 
upon a ground which would be extremely damaging to Great Britain's contentions 
as against the United States, and would seriously weaken the British plea that if 
was not a claim in which any liability passed to Great Britain, * 

The reasoning that the liability was annexed to the territory and therefore 
passed from the Imperial Government to the Union Government would also imply 
that the liability passed with the territory from the South African Republic to 
Great Britain. 

The claim of Brown, though large, is not one in the arbitration of which there 
would appear any serious risk. Apart from the difficulty of establishing the con¬ 
tention that the obligation had passed to His Majesty’s Government on the annexa¬ 
tion, it would also be necessary to show that the action of the Yrflksraad was not 
within its legislative competence The Law Officers have reported that the claim 
should be resisted (copy of their report t is enclosed herewith), 

Ii appears from the later telegram of Mr. Bryce's that the exclusion of these 
two claims ■ Brown and the Union Bridge) will inevitably entail the exclusion of 
tlie British claims arising out of the military operations in the Philippines during 
the Spanish American war, which arc between thirty and forty in number* 

The Webster claim dates from 1841. and as such is dearly barred by Article 5 
of the Claims Convention with the United States of the 8th February, 1853 (copy 
of this article is enclosed) ’The United States have, however, persistently pressed 
for its inclusion in the schedule. 

Even if it were not Imrred by the n't ov<-mentioned article, the claim should fail 
Upon the ground that Webster originally elected to have his claim dealt with upon 
the footing that he was a British subject, and it was dealt with accordingly. A part 
from these objections the claim is wholly devoid of merit, so that the risk of sub¬ 
mitting the claim to arbitration is not. great. 

Thu reason why the New Zealand Government maintain that liability for an 
adverse award should not. fall upon them is that the claim originated out of 
transactions anterior to the grant of self-government. 

'Hie Secretary of State for the Colonies, though not prepared to accept the above 
fact as sufficient grouild for not placing the liability upon the Dominion, has informed 
Sir E. Grey that, so far m lie h concerned, the case shall be treated as an excep¬ 
tional! one and she liability of the Dominion will not he insisted upon. Sir E. Grey 
trusts that the Lords Commissioners of the Treasury will take the same view, seeing 
that Mr. Bryce has. on several occasions, reported that the inclusion of this claim 
in ihe schedule is essential to the acceptance of the agreement by the United States 
Senate. 

Experience has shown, that such United States claims, which have every appear¬ 
ance of being worthless, cannot be got rid of except by a Claims Convention, A 
EiirTO refusal to entertain them only rest]Its in their reappearance at inconvenient 
moments, and they are made use oUas grounds for refusing to settle British claims 
which are admitted by the United States Government to be perfectly good. 

Sir K firry hop** that he way K- favoured with an answer to this letter at the 
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earliest possible date, as Mr. Bryce is pressing for the approval of His Majesty's 
Government in order that the schedule may he submitted by the 21st instant to the 
Somite, which goes out of office on the 4th March. 

I am, &c, F 

LOUIS MALLET* 
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No, 77. 

FOREIGN OFFICE to COLONIAL OFFICE. 

(Received 18 February, 191U) 

[Answered by No. 83 ,] 

Sm* Foreign Office, February I3tk r 1011. 

With reference to my letter of the 101 h instant,* F am directed by Secretary 
Sir FT Grey to transmit to you copy of a further telegram from His Majesty V 
Ambassador at Washington bn the subject of the Pecuniary Claims Convention, 
and I am to request that you will inform Mi. Secretary Harcourt that the Lords 
Com missioned s of the Treasury have been pressed to agree to the inclusion in the 
Schedule of the Brown* Union Bridge, and Webster Claims, and that Mr. Bryce 
will be authorised to include these claims on receipt of their Lordships' formal 
sanction. 

Sir E, Grev trusts that Mr. Harcourt will use Ids influence with the Govern¬ 
ments of Canada and Newfoundland to secure their acceptance of lhe Schedule, so 
far'as they arc concerned, and will at the same time invite them to communicate 
their decision to Elis Majesty's Ambassador direct as well as to ESis MajostyL 
Government. 

As regards the proposed u terms of submission/' I am to enclose copy of a 
further telegram to Mr. Bryce, and to say that Sir E. Grey would be glad to know 
what view is taken of them by Mr. Harcourt as well as by the Governments of 
y la rut d a a n d X ew f mind land. 

I am, &c., 

LOUIS MALLET, 


Enclosure 1 in No, 77. 

Mr Bryce to Sir Eivwabp Grey. 

(Received February 17, ll a.m.) 

(No. 29.) 

Washington. February 16. 1911* 

Four telegram, No. 37 [of 18th February: Pecuniary Claims Convention]. 

Proposed Schedule includes at present all South African claims and all nil ip 
pine war claims. If wo exclude all the former they will exclude all the latter. If 
wc include Brown and Union Bridge it is just possible they may agree to leave in 
all Philippine war claims. They absolutely refuse inclusion of Philippine Customs 
claims in this Schedule, 

Terms of submission: Section I secures in general terms submission of the point 
whether Webster is barred (see Colonial Office letter of 25th November. 1909). To 
effect this with special reference to Webster would provoke opposition in Senate. 

No. 2 was intended to secure for our claimants full advantage of American 
admissions of liability in approved' claims. 

No. 3 admitted at request of United States Government because it seemed 
harmless if superfluous. 

No. + was thought useful to save loss of time in unnecessary argument, since in 
has been understood no claim shall be stopped by either plea. This would prevent 
many claims being examined nn their merits, including Rio Grande and many of our 
good shipping claims. 

No, 5 suggested by United States Government as convenient for both sides. 
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If you think terms of submission better omitted and left to agents, wo can urge 
IhB course subject to risk in ease of Webster claim, and they may assent though 
proposals are theirs 

berms were to remain distinct from convention and Schedule, but can be incor¬ 
porated in the Schedule if you desire, 

l nited States Government pressed for Atlid (see Colonial Office letter of 28th 
January. I90£H„ Samuel Clarke, and Robert. Tarr claims, against Canada (sec 
enclosure in my despatch, Xo. 01, of 12Lh March, 190S). We objected mainly on 
ground that these important claims bad not been recently considered p and time 
i ' was insufficient to correspond with colony concerned, Same objection can still 
hr taken to South African claims if necessary, but with result of excluding Philip¬ 
pine war claims. 

Fo^ Chamberlain claim sec list in despatch next above mentioned. It can pro¬ 
bably be excluded. I will obtain and send details as to its presentation. 


Enclosure 2 in Xo, 77. 

J elec haw, Xo 39, to Mr, Bryce, Washington, February 18. 

V telegram Xo 29 We m ust consuIt. Colonial Office and Canada and Xe\v 

found land about terms of submission to which we continue to see objections. I pre¬ 
sume that the agreement and Schedule can be submitted to the Senate without them. 


4162 

No, 7*. 

CANADA, 

Tin SECRETARY OF STATE to the GOVERNOR-GENERAL. 

(Sent ">.2ti p.ni„ I8th February, 1911.) 

Telegtww. 

[An&Kcn'tf. btf AW, 8G find 119.] 

Pecuniary daims. His Majesty’s Government suggest, subject to concurrence of 
your Ministers, that British «Y.tnmissioiicr for all claims other than those of New- 
b mud land and possibly one or two others should be Canadian Judge. In any case 
v lu- Government will probably desire to appoint Canadian Judge to deal with 
d:um$ by and against Canada, and His Majesty's Government would be glad to be 
able to entrust decision on other British claims to him Payment proposed for 
Coi ipussioners is 25 dollars a day. with travelling expenses, and 15 dollars for 
subsistence, Htt Majesty's Government would suggest that Canadian Government 
should pay amount equal to cost or out- Commissioner His Majesty’s Government 
presume that Judge appointed would lx? willing to accept the allowances mentioned 
above in lieu of bis ordinary salary 

if other Commissioner selected later fur Newfoundland claims after hearing 
of other claims he would be paid at. same rate by Newfoundland Government. 

His Majesty’s Government propose that they should themselves pay half cost 
of neutral roinniissioucr and all other expenses connected with the Tribunal and 
:i p]>mui Agj.: 11 1 a i:d H coretar y. Hds will not. of eourse, apply to expeuses of counseI„ 
tor which Canada should lia rcsjKuisible in Canadian eases and Newfoundland in 
New foil rullaud cases. 

A> regards neutral Commissioner, Cnivd Bku.es Government nrc not prepared 
to accept Hr. Lummsisdt. and Secretary of State for Foreign A flairs is of opinion 
that FromOgeot, a French lawyer, who is known to him as one of the delegates at 
the Second Feace Conference at Hague and at the International Naval Conference 
in 1909, should l>e suggested instead to the United States Government 

1 shall tie glad to learn at an curly date whether your Ministers concur in 
these proposals, and. if so, whom they would nominate for appointment as Conunis- 
u ioner.—H a n court 
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4152 

No, 7D 

NEWFOUNDLAND. 

The SECRETARY OF STATE to the GOVERNOR. 

(Sent 5.20 p.m., L8th February. 1611,) 

Telegram. 

[_A nswered by Vo. 94,j 

Pecuniary Claims Neutral Commissioner. 

United States Government are unable to accept proposal that Dr Lammasch 
should be appointed, and Secretary of State for Foreign Affairs is of opinion tbit 
Fromageot, a French lawyer, who is known to him as one of ihe delegates at the 
Second Peace Conference and at the International Naval Conference in 1909, should 
be suggested instead to the United States Government: I shall be glad to learn 
at an early date whether your Ministers concur in ibis proposal. 

I do not know yet whether there will be any claims by or against your Govern¬ 
ment to be den It with by the Pecuniary Claims Tribunal, If there are such claims 
His Majesty's Government are prepared to arrange that your Government should 
nominate a Commissioner as a member of the Tribunal to deal with them. 

In this case Newfoundland claims will have to be reserved to be- dealt with last, 
of all, owing to change in Commissioner. British claims will be entrusted to 
(’ an ad i an Comm Gsioncr 

It is proposed to pay Commissioners at rate of 25 dollars a day and travelling 
expenses, with 15 dollars subsistence allow a nee j and J have no doubt your Govern¬ 
ment will lie prepared to pay expenses of a Commissioner if one is nominated by 
them to deal with Newfoundland claims, 

His Majesty's Government propose that they should themselves pay half cost 
of Neutral Commissioner and all other expenses connected with tie Tribunal, and 
they will appoint Agent and Secretary. This will not, of course, apply to expenses 
of counsel, for which yotir Government will be responsible as far as Newfoundland 
eases a it concerned.— Habcourt, 


5498 

No. 80. 

The SECRETARY OF STATE to the GOVERNOR-GENERAL OF CANADA 
and the GOVERNOR OF NEWFOUNDLAND. 

(Sent 7 p.m., 20 February, 1911) 

Telegram. 

[Answered by AW. 81 and 34.] 

{Paraph rase.) 

I ndcratand that His Majesty’s Ambassador at Washington has telegraphed to 
you as to schedule of claims for Pecuniary Claims Convention and terms, of submis¬ 
sion I Itope your Ministers will Jind themselves able to concur and reply to Btvoc 
as soon as possible. Please semi to me by telegraph copy of reply to Bryce*- 
Har court. 


5908 

No, 81. 

NEWFOUNDLAND, 

The GOVERNOR to the SECRETARY OF STATE. 

(Received 5.10 p.m,, 21st February, 1911.) 

Telegram, 

[Copy to Foreign Of tee, 22 FebrWty, 1911, L.F.] 

[Answered by No, 93,] 

t (Paraphrase.) 

p Four telegram 20tb February.* I have telegraphed as follows to Brvee 

In reply to your telegrams of 14th February. 15th February, IMh 
February, my Ministers have no objection to form of schedule suggested by 
you, provided that, it is clearly understood that, their iiasent to form ci 
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schedule is not to be taken as any admission of liability on the part of 
Newfoundland for any amount under any of the lists of claims forwarded 
up to date, and that at the contemplated arbitration Newfoundland will be 
in a position t" object to every claim included in schedule and to set up every 
possible defence and answer, 

The exact purport of Bryce's telegrams is not exactly understood by my Govern¬ 
ment and this is the reason of their reply.— Williams. 
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No, 32. 


COLONIAL OFFICE to FOREIGN OFFICE. 

[Aniwen'it by Xo. Sir j 

S[», Downing Street, 21 February, 1911. 

I am dieted by Mr, Secretary Hnreourt to acknowledge the receipt of your 
loiters of the 18th of February and of the 17th February,* on the subject of the 
Pecuniary Claims Convention with the United States. 

2. In reply. I am to request that you will inform Secretary Sir Edward Grey 
that Mr Harcoiirt concurs in the inclusion in the first schedule of the pecuniary 
claims against Canada and Newfoundland on the assumption that these Governments 
now agree to the inclusion of the Webster claim against the Government of New 
Zealand and of the Fiji Land claims. 

3. Mr. Harcourt concurs also, as was stated in the letter from this Office of the 
Ibth of February,t in the submission to arbitration of the Union Bridge claim, on 
the understanding that the cost will full upon the Imperial Government., With 
regard to the Brown claim, Mr. Harcourt consents that it should be included in the 
SL-iicdule on the understanding that if the Union Government should decline to 
accept responsibility in respect of it the Imperial Government will defray the cost, 
■iltd that Sir Edward Grey will undertake to secure the consent of the Lords Corn 
missioned of the Treasury to tins proposal A draft of a tdegramf is enclosed 
which Mr, Harcourt proposes, with the concurrence of Sir E. Grey, to address to the 
Governor*General of the Union on the subject. Similarly, Mr."Harcourt will not 
pre$* his objecti< m to the inclusion of the Studer claim, bin in view of the imprac¬ 
ticability of making the Sultan of Johor* pay any compensation awarded he is of 
opinion tlmt any such compensation must lie horneby Imperial funds. 

4. Mr. Harcourt is unable to concur in the proposal to include in the schedule 
any of the other South African chums. In, connexion with the claims of Dietz and 
Reagan, I am to refer you to the 8th paragraph of the letter from this Office of the 
8th of January, | in which the reasons against consenting to the arbitration of such a 
claim arc briefly stated. W ith reference to the Aron freed claim, I am to invite 
attention to the correspondence concluding with your letter of the 10th of November, 
l 806, | Lliwas a claim which was considered and rejected by the Central Judicial 
Commission, and it appears to Mr, Harcourt that the greatest possible difficulty 
would be created if claims decided by that body should be held liable to be re opened. 
It will l*e seen from the report of the Commission, which is- included in Parliamentary 
Paper Ud. 3023], that it dealt with an enormous number of claims, and if one were 
T’f opened His Majesty's Government would not be able to decline to re-open others. 
His Majesty’s Government have, as a matter of feet, repeatedly declined, m replying 
inth to i ridividuftls and to foreign Governments. to re-open any case decided fey the 
Central Judicial Commission. The claim of Peter appears from the only par¬ 
ticulars available in this Department, namely, those contained in the enclosure to 
your letter of the 2fith of March, 1003,* to be a claim for unjust imprisonment 
during the Boer War and to be open to the same difficulties as those in the ease of 
Reagan. The case of Chamberlain appear* from the same authority to be due to the 
detention of goods at Delagoa Bay in 1899* and without further information Mr. 
Harcourt is not prepared to concur in Its submission to arbitration. The Medeiros 
claim is, it will be remembered, not a Colonial claim at all (see the enclosure in your 
letter of the 31 s£ of December, 1908**). 


* Kw, 72 w(1 "4. t Nfl. il?, J Set' Up. H), ^ j 42351 : not printed. 
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5. With regard to the Sierra l.eone claims, the object ions to the admission of the 
claim of she United Brethren Mission were fully stuted in the letter from this 
Department of the 18th August. lyfiH.* In deference, however, to the views 
expressed by Sir E Grey in the letter from your Department of the 31st of August, 
19€8Ut Mr. Harcourt is prepared to assent to the arbitration of this claim* 

fi. Mr, Harcourt ts ned aware of the existence of any other claim against Sierra 
Leone, except that of Daniel Johnson, particulars of which were requested in the 
letter from this Department of the 3rd of October, 10084 but, were not supplied 
because, as was understood from your letter of the Slst December, the claim 

had been dropped, 

I am, <&c.. 

C. P. LUCAS. 


5493 

No. 83. 

COLONIAL OFFICE to FOREIGN OFFICE 

g m Downing Street, 21 February, 1011. 

I am directed by Mr. Secretary Hammrt to transmit to you, for the informa 

r ..)f S< retery Sit E, 6w, wft h reference to your letter of the 16th of Februai 

copies of telegranssl which have been addressed to Hie Governor-General of Canada 
and the Governor of Newfoundland on the subject of the Pecuniary Claims Con¬ 
vention. 

2. Mr Harcourt assumes that Mr. Bryce will at once be asked to telegraph 
the terms of submission to the Government of Newfoundland if he has not already 
done so, 

f am to add that, pending an expression of the views of r.hc Canadian and 
Newfoundland Governments, Mr H&toourt is not disposed to raise objection In the 
proposed terms of subnussiou. 

1 am, i&c k 

If BERTRAM COX. 


58S3 

No 84. 

CANADA 

The GOVERNOR GENERAL to tub SECRETARY OF STATE. 
(Received 7.3d a.m., 2£iid February. Dll.) 

Telegram, 

[Copy to Foreign Office, 14 February, HUE 7./.] 

\Answered hj No, 93 and 104.] 

Rocunifvry claims. Your telegram 20th February A Following telegram sent 

to His Majesty's Ambassador, Washington to day :— 

" Your telegram 15th February, pecuniary claims. Government of Canada 
a>Tce to schedule, reserving terms of submission for further consideration.” 

—Gbry, 


5982 No. 85. 

FOREIGN OFFICE to COLONIAL OFFICE 

(Received 22 February. 1011.) 

r.'lnsiueiW % L,F. tranwdttimj toptj of Ab, 84*] 

■" * 

The Under--Secretary of State far Foreign Affairs presente ft is compliments 
to the Under-Secretary of State for the Colonies, and, by direction of the Set rotary 


Nr,. % in Doiainhtob Ko. 20. t No. Iftt in Dopaitkiwi Nc. 20, 
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of State, transmits herewith copy of the following papers: Mr, Bryce, Telegram 32, 
February Si; to Mr. Bryce;' Telegram 42. February 22 (Pecuniary Claims C 
vent i on). 

Foreign Office. 

February 22. 1911. * 


Enclosure I in No. 8b* * 

Telegram from Mr. Bryce, Washington, 21 February, HU L 
(Paraphrase,) 

No. 32. Pecuniary Claims. I have received assent of Newfoundland Govern¬ 
ment. who only stipulate against anything that would limit Colony’s defence to any 
claim 1 am hourly expecting assent of Canada, 

I have urged the United States Government to drop the terms of submission 
and Itare induced them with difficulty to let them stand over till the second schedule. 

It is moist, important that if possible the Convention and the schedule should go 
to the Senate to-morrow. If Canada agrees, may I sign the schedule now, reserving 
lor further discussion hath South African claims ana Philippine war claims? 


Enclosure 2 in No. 85. 

Telegram to Mr, Bryce, Washington. 

(No. 42.) * 

Foreign Office, February 22, 1911. 

\our telegram. No, 32, of February 21, Pecuniary claims. His Majesty’s 
Government agree to inclusion in first schedule of claims mentioned in your tele¬ 
gram, No. 26, of February 13, subject to assent of Canada in cases where the latter 
J* concerned, viz,, Cayuga Indians, Coquitlam Favourite. Wanderer. Kate, Nelson 
Canadwnne, hay claims listed to date, Canadian Electric Light Company, Caden- 
*ukon lumber. Rio Grande, Ejistry, Lindisfarne, Newchwang, Sidra, Maroa, 
I HiUppme M ar claims, Hawaiian, If&rdman, Wrath all, King Robert, Hemming 
four cable companies. 

F rated States claims: Webster, Stiudor, Fiji, Sierra Leone (Mission claim). 
Medeiros, fishery claims ag*um?t Canada and Newfoundland, Brown, Union Bridge. 

If it is now too late to include Brown and Union Bridge and Philippine claims 
m lust schedule yon may reserve t hem for second schedule, 

Diet re. Aron freed, Peter and Reagan must, however, in any case he excluded 


6101 


No, 86. 

CANADA. 

The GOVHRNOR-GENFRAL to the SECRETARY OF STATE. 
(Received 11.2 p.m„ 22nd February, I9H.) 

Telegram. 

[Copy to Foreign Ofice. 2 i February, 1911 . L.F. $ e < X, K 97 .] 

[Ansvrered btj Nq. 111 .] 

,. telc-sr.tm 18lh iVbnmry • Pfcunkry ck ins. My Min infers advise setcc- 

! on °J Lh |g - Slr Unu'lc* Jitepatrick, to tfeil with claims by and against 

Uinada. Whilst it is not in my Ministers’ province to advise as toother ifritish 
claims, it may occur to His Majesty's Government that Sir Charles Fitzpatrick mi-ht 
equally Ik- entrasted lo deal with these claims. With regard to neutral d- 
ini.iiouer, my Ministers will be pleased with the selection of'M Fromageot—G hky 
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7014 

No. s7. 

TREASURY to FOREIGN OFFICE. 

(Received in Colonial Of!ice, 4 March, 1911.) 

Km, Treasury Chambers, February 22. 1911. 

T have laid before the Lords Commissioners of IBs Majesty’s Treasury Mr 
Mallet's letter of the 17th instant,* in forming them that, negotiations have been 
in progress with the United States Government during the last few years for the 
settlement of the outstanding pecuniary claims between Great Britain and the 
Fnited States of America, and that, an agreement, copy of which was enclosed, pro¬ 
viding for the submission of such claims to arbit ration was signed on the 18th August 
Hast, 

In reply T am to state, for the information of Secretary Sir E. Grey, that my 
Lords assent to the submission to arbitration of the throe claims specially referred 
to, namely, the Brown, the Union Bridge Company, and the Webster claims, 
although they would have been glad if a longer tone for consideration could have 
been given. 

They think, however, that in the case of the Brown and Webster claims the 
question of liability as between the Imperial and ihe Colonial Governments should 
be reserved for the present. I am to add that, there does not appear to be any 
necessity for making any communication nn this point to the United States Govern 
ment, 

I am, &c.. 

G H, MURRAY, 


7842 

No, 88. 

Mr, BRYCE (Washington) to Sir TOWARD GREY. 

(Received in Foreign Office February 23, 1911) 

(No. 44.) 

Sin. Washington, February 14, 1911. 

The negotiations for nn agreement as to the schedule to be annexed to the 
convention signed last summer tor the arbitration of pecuniary claims to dn\ 
reached :i point at which it was possible to submit to you a proposal lor set tic men! 
such ns might form the Basils of an agreement. The cable message sent you in tin 
telegrams Nos. 25 and 2b, of the 13th and 14th instant,t indicated the outlines of 1 ho 
agreement which hail been reached by informal negotiation here, subject to your 
approval and that of the Governments of Canada and Newfoundland j D so far a- 
they are concerned. 

’ Great difficulty has been experienced by Mr, Young, who has been dealing with 
Messrs. Anderson, Clark, and Lansing, acting for the United States Government, 
iii getting the.se gentlemen to make definite proposals or do more than tentatively 
discuss the schedule, while perfecting their acquaintance with the whole subject, 
l have had myself more than once during the past week personally to urge Mr 
Anderson to overcome the reluctance of his subordinates to undertake any definite 
responsibility, and in the final meeting to-day, at which I was present, a definite 
understanding was, to some extent, forced on the American negotiators. 

Mr. Young had prepared a draft schedule, which had been submitted on our 
behalf as a basis of negotiation without prejudice. The scheme followed hv this 
draft was the same as that of the schedule annexed to the draft convention in mv 
despatch, No, 109a, of the 6th May, 19104 The plan of amalgamating British ami 
American claims, and arranging them together under different categories therein 
adopted, was again followed, and after some discussion accepted in principle by the 
Americans, Jt had the advantage of making it possible to produce & schedule which 
should not appear to give undue prominence to the claims of either party, though 
the British claims were, both in number and value, actually preponderant. White 
the American negotiators admitted that it. was natural and not unfair that our 
(■burns should so predominate, they felt, that it was necessary in ibis first schedule to 
avoid anything that might seem to depart widely from an equipoise, as to preclude 
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hostile criticism in the Senate. It v. as further pointed out to them that. Owing in 
their delay, it would be impossible to secure permission from any solf governing 
Donumions for the inclusion of claims other than those contained in our draft in 
itme for submission of the first schedule to this Congress, If the Americans wished 
i’> add any claims to the schedule, its proposed by us, these would have to be claims 
affecting the Imperial Government. 

Hi is principle, which has the effect of barring those claims they were most 
anxious to gel inserted, has been since maintained by us, to the exclusion of several 
claims urgently pressed by them, such as the Ailin mining claims and others. To 
1 utter claims put forward we have raised the objection that, as they have not been 
recentiv enough considered to enable us to form an adequate judgment regarding 
them, they were not suitable for introduction at this present stage. Copy of a memo 
randum concerning certain claims against Canada of this character is enclosed. We 
have avoided throughout taking the ground which under recent treaties it is difficult 
to support of objecting to the arbitration of any claims, or of bargaining claim 
against claim otherwise than for the presentation of a reasonable balance in the 
schedule. 

it was, however, evident from the first that no tactical handling of the schedules 
would enable us to get the ad mission of all our claims, unless we conceded something 
to them. Eventually we got from them a draft schedule embodying our draft with 
i fir addition of their South African claims, namely, the Brown. Union Bridge i )i 
i hamherlain Medical Company (Mashona), Aronfreed. Horace Peter, and J. R 
Regan; and thereupon Embassy telegram No 25 of to 13th was sent indicating ih? 
outline of the possible agreement. 

Bui even this definite step in advance was retracted by them this morning, 
when a communication was received to the effect that, this draft schedule was not to 
he taken as a firm proposal, either to the claims iri it or Ipft out of it. and that 
lurther enquiry would be necessary into several important daimsof ours included in 
nur draft. It was, therefore, the more satisfactory that we were able in the ensuing 
final interview to-day to induce them to accept the draft obtained as above stated as 
a basis of discussion' 

The cliMUission soon showed that the only serious difficulty centred in the South 
Yfrican claims. 1 hey insisted on their insertion as indispensable to the passage of 
!hr Convention through the Senate, and as needed to maintain to balance between 
jfte parties. If these claims were to he excluded, they maintained that our corres 
ponding cjiiiins- rhe Philippine war el Mims—must go out to avoid destructive Sena 
to ri al cri t i <? ism. We t ri ed u ns i iccess fully t o g ive a w ay the 11 a wit iia n da inis instead. 
Eventually, in view of the information contained in your despatch, No. 32. of the 
23th January,* i.L seemed worth while to refer this issue to you in my telegram 
No, 2b of to-days date, us a sai^factory settlement had been reached in other 
respects. ^ 

In our draft proposal the claims of both parties were submitted to arbitration in 
terms suitable to the claims in each particular category. By this plan in the submis¬ 
sion f;l* the preliminary point as to I he Webster claim (?.<?,, whether it was barred bv 
to Convention of 1853) hostile criticism would he less likelv in the Senate on the 
ground of that claim being in a specially disadvantageous position, it was also 
intended by a similar procedure to take advantage for our claims of the many 
admissions of liability bv American authorities. The American negotiators wished, 
however, to go further m this direction, and to in,ike i he sc special terms of submis¬ 
sion general. This did not seem objectionable, and after much discussion the 
general term* of submission herewith annexed and cabled to you in my telegram 
■tove referred to were tentatively agreed on. As reported in my telegram, the 
object of these terms of submission is* in the first place, to provide dearly for the 
procedure of the tribunal in regard to such matt ers as the effect of Hie Convent inn of 
I Sod on claims such as the Webster claim, and to secure oitr claimants the full 
benefit of admissions of liability in " approved ” claims; and, in the second place 
to prevent undue delay Such amendments as may be required will, no doubt, have 
been nun mu touted to us by cable. 

It will be observed that the claims are arranged under a simple classification in 
categories resembling those m the draft schedule attached to my despatch of last 
May above referred to, each of which now constitutes ti distinct section of the 
schedule. The only object of Hus classification has been that of providing a means 
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of balancing this first schedule, so ns to permit us to get in ns many claims as possible. 
As it has no other importance, and as this purpose is now fulfilled, it did not seem 
necessary to cable the classification Should it be thought inconvenient it can be 
changed in subsequent schedules. 

The proposed terms of submission and schedule have been submitted to Canada, 
and, as reported in my telegram, Newfoundland has been communicated with in 
regard to the fishery claims, I gathered from Sit Edward Morris, when he was 
recently in Washington, that his cTnef concern in regard to them was that the Colony 
should not be subjected to the expense of arbitration in regard to claims which it 
was willing to settle out of court in conformity with to deliverances of The Hague 
award. I hope that the provision proposed with this object may meet his approval 
The claims against Newfoundland must. in so far as. they arc not either settled or 
specifically engaged to be settled by payment, be inserted in the first schedule, and 
they cannot be paid before the Congress expires, because evidence fts to liability 
such as vouchers, A-c., must first be obtained. This evidence is now being collected, 
and will be sent to Newfoundland as soon as possible. Meantime the Colony is in 
no way prejudiced by the insertion of the reference proposed. 

It is much to be hoped that it may have proved possible to prevent delays winch 
would wreck now, as the delays interposed by New foundland wrecked in HKI&, the 
prospects of passage of this agreement, 

I have, Ac., 

JAMES BRYCE. 


Enclosure 1 in No, 88. 

Additional Claims against Canada. 

The “ Hubert Q. Tarr ” claim against Canada for condemnation of a vessel in 
IS70, for 17,001 del, 10 c. This is a colonial claim, a large claim, and an old claim, 
and one which was noi included in the revised list given bv Mr, Boot on the 13th 
April, IfrOS, and which therefore has not been under consideration during negotia¬ 
tions. It certainly, for these four good reasons, should not now be presented for 
inclusion in the first schedule, and to submit it to Gonada wnuld lx? to prejudice the 
passage of the agreement. 

The other three claims; the two 44 Tarr 11 claims for the “Argonaut “ and 
" Davy Crockettof which the former is for 1.931 dol. 35 c —a fine—and the latter 
3,000 dollars—a seizure—and the 41 Chisholm,'" for the seizure of " Jonas French/ 
also 3,000 dollars, were none of them included in Mr. Boot’s revised list of the 13th 
June, 1908. They consequently also have never been submitted to the Canadian 
Government., and should not be now insisted on Linder present conditions of pressure. 

They can be submitted to Canada on the understanding that if the Domini on 
Government ask for more time to consider them, as they are obviously entitled to do 
under the circumstances, the schedule will not be thereby delayed. 

On tfie ether hand, we can put in the 44 Senator Saulsbttry ” (Hugh Parkhurst), 
which is omitted from their list, but included in ours. 


Enclosure 2 in No. 88, 

General Trhms of Submission. 

Sect] on 1 „ I n t h e en se of a cl ai m or ig i na ting priori o 1HS3, 1 1 te a r bi t ra l tribunal 
shall, preliminary to a consideration of tne legal principles involved and the merits 
of the claim, determine whether or not such claim k barred by rhe Convention of 
1/53, In ease the arbitral tribunal determines tot it is so barred, no further con¬ 
sideration of such claim shall be had, but the award shall declare such claim to bo 
barred by the Convention of 1853. 

Section 2, In the case of a claim in which liability has been admitted, and such 
admission has not been subsequently withdrawn, the arbitral tribunal shall limit its 
consideration to evidence relating to the amount claimed, and shall award nn iudem- 
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liity, if any* in accordance there with, provided such claim has not l>ocn previously 
settled by payment of an agreed amount. 

Ejection 3. hi the east- of a claim wot coming within the class til tarred chums, 
as set forth in Section 3, or within the class "I" admitted claims, us set. forth in 
Section 2, the arbitral t ribunal shah consider uiul decide i — 

i/t) Whether or not there is any international liability hi regard to such 
claim; and 

(A) It flic foregoing question {*) is answered in the affirmative, what indent 
nity, if any, should be awarded. 

Seel ion 4. The inclusion of a claim in any of the following schedules shall 
operate as si bar to a plea in defence thereto that the legal remedies provided by 
municipal law have not been exhausted* nr that tin claim is now pending before a 
municipal tribunal of competent jurisdiction. 

Section 5. The arbitral tribunal, taking in in coma deration my admission of 
liability, the nature of n claim and the equities involved, may add to the amount 
found due upon a claim, and include in the indemnity awarded interest on such sum 
as ft may determine at a rate not exceeding 4 per cent, per annum for n period net 
to exceed the time elapsed between the presentn! ion of she claim to any governmental 
authority and the confirmation of the schedule in which it is included. 


Enclosure 3 in No s:~ 
Draft Sinrm j k 


Section L 


A w ericcm. 

Webster, 

St u dor. 

Fijian ehiiiiks— 

Hart. 

Henry. 

Brower. 

Williams. 

South African — 

Brown. 

Seri ion If 


American, 

Dishing claims against Canada 
(Appendix (A) annexed i. 

Fishing claims against New found la ml 
(Appendix (B) annexed}. 


Claims based on Atlryed Denhd in whole vr 
in pari of Real R roper ty Rights. 

British. 

Cayuga Indians, 

Rio Grande. 


( i'iuttis hosed on the . J cts of th& Authorities 
of fit her Corernmeat in rcoord to Vwitch 
belonging fa the XntiorUlL of the other 
Govern me.at, nr for the alleged wrongful 
rollerlion or receipt of Customs Unties or 
at h e r rh ft rpra tap t h . A iit It a rii tea of eit h e > 
&0 ecru metti, 

British. 

n Coquitlam/* 

H Favourite/' 

I Wanderer/ 1 
“ Kate/' 

if Lord Nelson/’ 

,+ Canadienne/’ 
rt Eastry/ 1 

II Lindiifanie 11 
Jl \e>wclnvane/‘ 

" Sidra/' 

n Mirm." 

Hay claims (Appendix (C) annexed). 


Claims based <m Damages to the Property of 
either Government Or its Nrttimifds, nr on 
person nl w rim tjs of m ch X* > t tonoh t alleged 
to he due to the operations of the Military 
or ,\ aval Forces of the other Government* 
or to the oris or negligence of tin Ciril 
A m th a tit ies of th >■ o th c r G on r n me fit, 

Brit ish. 

Cable Company claims— 

Canadian Electric Light Company. 

Great North-Western Telegraph Com¬ 
pany. 

Cuban Submarine Telegraph Com¬ 
pany, 

Eastern Extension Cable Company. 

Philippine W ar claims (Appendix (D) 
a mUie.xod). 

Hardman. 

W rat hall. 

Cadenhead. 

Hawaiian claims (Appendix (E) 
annexed), 

t laima hu,'ted on < 'notroots between the 
Authorities of either Government and the 
Xtiti&nals of the other Gorrrn utimt. 


Brit isk. 
King. Hubert. 
Yukon Lumber. 
Henning. 


Appendix (A). 

Fishing Claims uortinst Canada, 
t- Frederick 1), tier ring/ 1 
“Teaser 1 ' (Gorton Tow), 

“ North/' 

* D. J Adams/ ' 

JJ Hurricane/* 

(Embassy note ,—The above claims were all submitted to Canada in Col on i at 
Office letter of the Hih August, It)00.*) 

“ IT T; Roy ” 

” Tattler + (Smith). 

(Ettihasstt note —'These two have also Iran assented to by Canada. See Embassy 
despatch. No. ;>b, of ihe 2nd March. *909 i) 

Jj Daw Crockett r (Tarr). 

“ Argonaut " (Tarr). 

11 Jonhs H. French 11 (Chisholm). 

{Embossy note - These three v. ill only he included if Canada has no objection. 
See Emtassy tnerob rand iim to St n .t e 13epartinei it 11 n newel.) 


Soot ion Ilf 


A mericon. 

Sierra Leone claims— 

Home, Ac,. Society, 

Johnson. 

South African eUiim?— 
tin ion Bridge Company 
Dietz, 

ChamlhTlsiD Med. Company, 
Aron freed. 

Peter, Horace, 

Reagan, T. B. 

\J adeiros. 


Section i 1 


I mmzan 


Appendix (B). 

Fishing (’hiims KcwftmndUinff to which the follow tup proviso trill bo 

appended; “ pro f id <d such claim has not In ■ u set it d by payment precious to its 
ecwmmntion by the Tribunal?* 

Cunningham and Thompson (thirteen vessels). 

Davis Brothers (nine vessels). 


G a 


JJ S67 


Nh>. % hi DiMTiinltniH -Vk 2ti. 


t See p. uf Dotii i a iu ns N"v. 2s A 
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Gardner and Parsons (five vessels). 

Gorton Pew (five vessels), 

Jordan and Merchant (fifteen vessels), 

McDonald (four vessels), 

Morton (“ Horace Packer ”), 

Parkhurst and Co. (four vessels). 

Pew and Co, (five vessels), 

1). B. Smith and Co. (twelve vessels), 

D. B. Smith and Co,, " Elector,” 

S. Smith and Co. (six vessels). 

T. H White r Rapid Transit "). 

C C, Young (three vessels). 

C, C. Yeung/“A. E. Why land.” 

Also 

M Sarah B, Putnam.” 
tl Thomas F. Bayard.” 

(Embassy note .—The above claims arc included as submitted to Newfoundland 
in Colonial Office letter of the 14th August, 1908.*) 

“ Arethusa/’ 

+k Athlete/’ 

11 II. A. Nickerson." 

(Etitbrmy not'' —Theabove were included an list annexed to Mr. Bryce's despatch 
of the 2nd February, 3959,t but have been reserved.) 

" Arkona/* 

41 Columbia.” 

M Bessie M, Wells,” 

The above have also been reserved lor further enquiry. 


Appendix (C). 

[This appendix will include as many Canadian hay claims as the Embassy ha? 
been notified of up to the date of printing the schedule ] 


ApmtDix (D). 


Philippine U wv Claims 

Ackart, 

Balfour, 

Broxua, 

Cun dal 
Dodson. 

Fleming, 

Forbes. 

Fox. 

Fyie. 

Grace. 

Grindod- 
Hawkins. F. 

Hawkins, J. 

Hendry. 

Hill. 

Rogge. 

Holiday, 

Hong Kong Bank. 

Iloilo Club. 

Eastern Extension Telegraph 
Company, 


(Foreign Office List), 

Higgintr W. 

Higgins, H. L, 
l loskyn and Co, 

Kaufman. 

Kcr. Bolton, and Co, 
Launders* 

McLeod, 

McM eeking, 

Moore. 

Philippine Mineral Syndicate. 
Unhang, Pak. 

PohoomtUI. 

Smith, Bell. 

Stevenson, 

Strachan. 

Thomson, 

Underwood. 

Warner, Barnes, 

" Zafmj ” (Young). 


So, 95 in Dominion* No, 20, 


t Bage 181 of I/onmtionfi S T e, 20, 
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Appendix (E). 

Jltnwtiwh f ’(aim a, 

C, W. Ashford. 
Ba. Bailey, 

F Harrison. 

G. Kenyon. 

1. -I l.t.Vt v. 

A. McDnwalL 
T, W, Rawlins, 

F. I I. Red ward. 
W. F. Tle\ tioids. 
E. R Thomas. 


6£84 

No. 8®, 

FOREIGN OFFICE, to i OLONIAL OFFICE, 

(1 £eei j i ved 25 F\:bruai y, 1011.) 

[.bOTw) i**t aissa.J 

Foreign Office, 23 Jcbruaiy, 1911, 

I am directed by Secretary Sir E. Grey to acknowledge the- receipt uf your 
letter, 52118 i the 21st instant 9 and to state that he concurs in the draft of the 
telegram which the Secretary of Stair for the Polemics proposes to addict to the 
Governor-General of South Africa on the subject of the Brown and Union Bridge 
da inis, 

.Mr. Harcnnrt will have obserytd from the telegram enclosed in the letter from 
this Department of the 22nd instant/ that His Majesty’s Ambassador at Washing- 
tun has been informed thai Elis Majesty's Government'cannot consent to the inclu¬ 
sion in the schedules of the. minor South African claims, namely, Dictze, Peter, 
Reagan, and Aronfrccd. 

As regards the Studer claim. Sir E. Grey proposes that consideration of the 
question ol liability should be deferred until the award has been given. 

15 the Government of Jbhore are unable, in the event of an unfavourable award, 
to malic anv payment which may be required the question can then be discussed of 
providing in* necessary sum from Imperial funds. 

I am, <£e. t 

LOUS MALLET. 


520Q 

No. 00, 

SOUTH AFRICA. 

Tut; SECRETARY OF STATE to xml GOVERNOR GENERAL. 

: (Sent 0,15 p.m., 23rd February, 1911.) 

TKUvURAM. 

frtf ,Vo. 123.1 

In connection with preparation of schedule under Pecuniary Claims Convention, 
enclosed in mv despatch loth October last P { \ tiited States Government propose to 
include claims in respect of Union Bridge Company (see High CornuaissioneFs 
despatch. No, 7-33, 2nd September. 1907)$ and in respect of Brown (see Secretary 
of Slated despatch Jo Transvaal, 556. loth August, 1905), || In the case of the Union 
Bridge claim His Majesty s Government are prepared to apply the principles applied 
to eases of German claims and to undertake lull responsibility (see my despatch. 
No 20!i. 23rd Sopiembrr Iast r ), but the ca^e of Brown appears to rest on d/tcront 
principles, Otto claims arose from warlike operations conducted fey His Majestys 
Government, sand His Majesty* Government have, therefore, treated them as 


* Nv. S& t No. $5. X Ko, 55. § .'^707 ; not printed. 

R NIP • *Wt printed, * 2.LJL 1 1 not printed, 

aiusr 1 























103 


T .perlal liabilities; but claim of Brown, ii' valid at all, which I feel confident is 
!■ ; the m H-. only bindint; on 11 is Majesty as successor in sovereignty lo laic timih 
Vfrican Republic. It seems equitable that liability, if any, should attach to His 
Majesty in respect of Transvaal, and 1 should be gM if your Ministers would 
consider whether they will accept the liability for any adverse award in this case. 

It will !jc necessary in tiny case to let dlaim go to arbitration should United 
Slums insist that it shall In- arbitrated, and if arbitration tcfvsed acceptance nI 
ttea t y very di ■ ubt fu 1 ,—Baeu ofrt . 


6G42 

No. fit 

FOREIGN OFFICE to COLONIAL OFl ICE. 

I It ce i VC' I 28 F q \ u'uj (rv. mil 
[ Ja^riYo/ bif LF, tratt&Ntftittit repy <>/AV. 93.] 

Fir, Foreign Office, February 27th, I91L 

With reference to my letter of the 18th instant, I am directed by Secretary 
Sl^ K. Grey instate that he is informed that the following euts elusions were reached 
n rtor a discussion which took place on the 22nd instant between the legal advisers 
■ the Colonial Qlfitje arid to this Department with toga i d to the proposed terms of 
submission attached t »the Pecuniary Claims Agreement with the United States, 
Section I. ft was cott-ddered I hut mi particular ud vantage would accrue fretn 
this, rule, as the plea that the “ Webster " claim was burred by ihe Treaty of lS55f 
might be ringed without it. On the other hand, it did hot appear that any dis¬ 
advantage would accrue Irani its aeoepta nee. The hm was debated at some 
length whether this s[«cial rule atanu 'hr Treaty of I might be inUn reted 
to mean that the parties do not intend to rely on the barring clause in the Treaty 
of 1871 in respect of any claim affected by I bar clause. It was not thought, how- 
ever, that any such contention could hr* raised with success 

Section 2. This rule is explained in Mr Bryce's telegram. No. 29 {copy enclosed 
in foreign Office letter of the ISth instant y) as intended in men re- fur His Majesty’s 
Government the fall benefit of admissions fey the United States Government Of 
liability in the “ approved " claims. It k not clear that there have been any such 
admissions. A mere recommendation of a claim to Uongress does not constitute 
such an a it mission, nor docs an undertaking so to refer it. Moreover, in some of 
the “approved” claims, liability has been distinctly repudiated. On the whole, 
it was considered that this mlr had fetter not be accepted nnr did it appear that 
His Majesty's Government would gain anything by its adoption. 

Section ;t It would, in the opinion of the Legal Advisers, he impossible to 
accept tlii' rule without a clear understanding as to what meaning was clinched 
[" the words “ international liability.'' If they menu liability according to inter 
uational law.. then the meaning i> too narrow Many clnlius which arc believed to 
le good* such as those for re four I of execs* customs duties, can only with difficulty 
be said to be claims which the United States Government are bound to pay it* a 
matter of international law. In its present form it was not considered advisable 
that the rule should be accepted 

Section 4, This rule is object inn a hie When a elaiui is brought be fore ihe 
^mmmis aoo I lie Arbitrators should Ik? entitled to take into :u>onnt nil the eireuin 
- ranees and should not l« debarred from considering the point, that the claimant 
3utd legal remedies open to him of which be failed re. m.ikr use. In the Stn<lfr 
ease, for instance, it is important that His Majesty'* Government should Lie aide 
io urge .strongly tile contention that Major Btuder jK-rsistently refus'd opportunities 
which were offered hint of having the ease dealt with in tin c urts of justice 

Section 5. This rule amounts to an invitation to the i omnnssftm to award 
interest in every case, but the Com mission already ha- that power in cases where 
it considers the award of interest jugt, without [he addition of the rm\ Strictly 
interpreted, its affect would be to limit the power of the Commission to award ini crest 
because It confines the period for which It may be. awariled within certain limits. 
On the Either hand there appears to lie no great harm in the rule, and, as ft is believed 
that there are more good British than United States Haims it mu> be to the 
advantage of FT Is Majesty's Government, 


Jid, il 


T Sn. 77. 
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Sir E. Grey concurs in the a love views and, if the Secretary of Mate for the 
Colonies also agrees. be would be obliged if they could be In id before the Govern 
merits of Canada and Newfoundland and their observation* invited. 

I am, &c. T 

LOU IS MALLET, 


6747 

Nn. 02. 

FOREIGN OFFICE to COLONIAL OFFICE. 

(Received I March, 1911.) 
jLWw-rfW f>y Ah, Sim.] 

Foreign Office, February 28, 191 L 

I Avi directed by Secretary Sir E. Grey to acknowledge receipt of your letter, 
2420, of the 14th instant.* respecting the Pecuniary Claims Agreement with the 
United States, and to state iliat Sir E. Grey concurs in the terms of the despatch! 
respecting the \\ ebsrer ckiun which the Secretary of State for the I olonii * pixipoKs 
to address to the Government of New Zealand. 

I am, Ac . 

LOUIS MALLET. 


6048 


No. 93 . 


T Fir SECRETARY OF STATE re im GOVERNOR G EN ERA I < AN -\ DA 

ash -.in- GOVERNOR .-5 NEW FO 1 'NIH.AND. 

(Scin 4.30 p.m.* 3rd March* 1911.) 

TEXEGHAM* 


fo FttrcHit ttji'wf'i i> .IfureF, I'.ilL L> /".] 

[Uo^ ire/ Af/ ^ * -S. Lib. IU2, IUS. j 

Referring u> your - Icgnmr, 2l*t IT'bntary.J ML Majesty's Government have 
carefully considered it rros o£ reference proposed fur Pecuniary Claims Convention* 
and consider. on (be ^bi.kv that rs is hardly desirable to accept them. As regards 
Section 1 the question whether iloam was barred by Treaty of IBaS could alwaj 
raised without special prormon. As regards Section 2 It is doubtful whether there 
have been any a dink,sic - nf liability in full sense, and section does riot, seem tn 
confer any cleat advantage, As regard- Section 3 terra " internalionaI liability 
might cause- difficultie-; tVir t-xample. elaims against United States for refund 
fiusloms duties ran hard b n - held to be n Hahilily under internal inmd law. Aeecpt- 
;ince of Sp^-tion 4 i* vn'I-drable. a- it Aieuld be open to arbiirntejs to take into 
eonsidcrarion fart tlml --'ai n medies nre not exhausted* or were net taken advan¬ 
tage of. Limitations re interest in Section 5 are of little importance. 

Shall be clad i>- Icnvn if \r;mr Government luivt 1 any views on Hi^?e iuett- rs,— 
1 IarcOitkt. 


7G09 


No 94. 

NEM-FDUNDLAND. 

Thf GOVERNOR m TH* SECRETARY OF STA 1 E. 
(licet iverl 7,30 fun., 4 th March* 1911 .) 


! C ipy t<* I'uffiijH /A'l.'-Vj III Murchj 1 S>3 L /„ F.} 

[A nRvwred by No< 98. j 

Your re-It-2rei" of 'Stb Fchnutry.J My Ministers oflfer no objetiion appoint¬ 
ment of Freumgeut. Thu ntlier suggesti< f ns etuitained in your relegrut; appear to 
mv Ministers fair fsr I i «i™ah]ft— 


- No. 7U. 


f No. 79 , 

a * 




f See Nii. I'"i. 


* Ni>s. M Lii',1 XL 
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723S 

No, nr*. 

FOREIGN OFFICE to COLONIAL OFFICE, 

(Received G Match, 19! L) 

The 1 nder Secretary of State for Foreign Affairs presents hits compliment > 1 1 a 
the Under Sec retary of State for the Colonies, and, hv direction of the Secretary of 
State, transmits herewith copy of the following papers :— Mr. Bryce, Telegram 37, 
1'cliniiiry 2S, 1911 r To Mr. Bryce, Telegram HO. March 3. 1911 ; Pecuniary Claims 
Convention. 

Foreign Office, 

March 4, UHL 


Enclosure 1 in No. 93 

Paraphrase of Telegram front Mr.. Bryce. Washington, No. ;17 P dated 

February 2Stl^ 1911, 

Your telegram, No, 34, of February ^Ith, 

f have pointed out to the United States Government that the Colonies and His 
Majesty's Government need more time for the c\rm limit ion of the proposed terms of 
submission, and have with considerable difficulty persuaded litem on this ground 
to defer them, As shown in my telegram, No. 29, of February Ifith. it was not we 
but the United States Ciovenunent who proposed the terms, and I telegraphed them 
to yon as soon as I received them. The innii islanding regarding the fourth section, 
U‘ which you n fer in your telegram, No. 34, of February 2<rh. is my u tide standing 
of the attitude of His Majesty's Government towards such ti plea when put forward 
hv New found land in 1908, and of the consent of Canada to admit the Herring Claim. 
The United States Government consider Section IV. important, and will endeavour 
to obtain something of the sort. 

Owin':; to tOo late arrival of your telegram. No, 42. of February 22nd, ( on 
mention could not be submitted on I'ebnutry 22nd to the Senate Committee. T per¬ 
suaded the [' iiited States Govern meat to try to get the Committee to consider it this 
week, hut tiro Committee refused t« do so There is now ito chance of Convention 
going to the Senate t ill the opening of the extra Session. 

I am ait] doing mv utmost to persuade United States Government to sign the 
first schedule as agreed on, without the terms of submission, but they wish now to 
n * open both the terms and the first schedule, on the ground that only the necessity 
of getting your and the Colonies’ acceptance in time justified their consent to con¬ 
ditions of which the balance is so much in our favour, 

Despatch follows. 


Enclosure 2 in No. 95. 

Sir EdwaRP Grey to Mr. Blivet (Washington), 

Foreign Office, March 3. 1911, 1 p m. 
No. 3<i Your telegram No. 37 [of -Mb February/] 

Please let us know a> soon as possible what additional American claims are 
likely to he put forward, so that we may consider without delay question of their 
inclusion; and send particular* of Daniel Johnson claim. 


7456 

No. M 

NEWFOUNDLAND 

The GOVERNOR to the SECRETARY OF STATE. 

^Received 9Jt) p.m., 6th March, 1911 ,) 

Tele&raJm. 

[t'&jiy to For&ftn 10 )furch, I ill I. L,F. St* Ae. 167.] 

[Answered by No, 9*.) 

Your telegram of 3rd March A in relation to fishery pecuniary claims, Mr 
Ministers do not clearly under*!and its bearing on Newfoundland claims. The 


* No. 33. 
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sections yon have quoted all refer to Imperial or Canadian matters, and it would 

seem that your telegram ..f 3rd March refers . .Lgoti&tians as to which I have not 

full information. - Williams. 


7372 

No, 97, 

FOREIGN OFFICE to COLONIAL OFFICE. 

(Received 7 March, DHL) 

[ ri ly f.,F. trtinffflitttwf wptj oj Ab. 9V] 

Sift, Foreign Office, March «. 1911 

1 am directed by Secretary Sir E, Gray to acknowledge receipt of vour letter. 
6101. of the 24th ultimo A respecting the pecuniary claims agreement with the United 
States. 

I am to suggest, for the consideration of the Secretary of State for the Colonies, 
that the Government of Newfoundland should lw informed that the Canadian 
Government have adyised the sbtection of Sir C Fitzpatrick as Commissioner to deal 
with the Canadian claims and are agreeable to the appointment of Monsieur 
Fromageot as neutral Commissi oner 

I am, ifec„ 

LOUIS MALLET. 


7456 

No, 98. 

NEWFOUNDLAND. 

The SECRETARY OF STATE to the GOVERNOR. 

(Sent 6.25 p.m., 8th March, 1911) 

TELliGftA-U. 

[ to Forcnjn OfTtcr, 16 Mctrrh, 1911, L.F. Fro A a. 1 * 1 7, ] 

[Amuct^refti fty A«* 103,] 

Your telegrams, 4th and 6th March.t Canadian Government also agree to 
neutral arbitrator, and it has been arranged that Sir Charles Fitzpatrick shall! be 
Commissioner for Canadian claims. 

My telegram, 3rd March4 referred to draft terms of submission which. 1 under 
stand, were sent to you hy Bryce. 1 agree that they do not seem to affect any exist¬ 
ing Newfoundland interests, but 1 desire in consult your Ministers in accordance! 
with the established practice in connection with treaties which bear in any way mi 
N Off fr u i T] d 1 a ml into res t s.— Ha e COtTRT. 


4X743,03 


No. 98 a. 


STRAITS SETTLEMENTS. 


THE SECRETARY OF STATE to the GOVERNOR, 

[.-Jjiavrr ?vJ htf AY. I jJ.Yi,] 

(Confident lid.) 

Sm, Downing Street, 9 March, JfliL 

With reference I o the correspondence ending with your cypher telegram of 
the 24th of November, 1905,$ 1 have the honour to inform you that His MajeslyYi 
Govemmont have now come to the eon elusion that the case of Stndcr r, Johore 
must, as a matter of international policy, be submitted to arbitration. The claim 
hast accordingly been included in die schedule to the Pecuniary Claims I ’onventitm 
v, hich h m>w being negotiated with the Government of the United States of America 


# E-F. traumlitiu£ c.ijiV ot SC, f oy. yi aciJ %. 


% N->. 33* 


§ Hi t’i'05 : not Jkrlllluil. 

























10G 


2, I have to request that 3-011 will inform the Sultan of Job ore That 11 is 
Mnjcsty’s Government have found'd necessary toagree to the inclusion of the claim in 
i.br [jsi of claims on which arbitration is to tab,® phee. 

I have, Arc., 

L. HARCOCRT. 


6747 


No. 99, 

COLON IA L OEFI N’t <> FOIIEIG X 01- FIC E. 


S®. Downing street, 10 March, 1011. 

I am directed by Mr. Secretary ILmonrt to acknowledge the receipt of 3-011 r 
letter of tin? 2Ht.ii ulrimo. - stating that Sir !■’. i hv\ concur^ in the terras of the 
despatch which Mr Secretary Hortonrt propped londdress to the Governor of New 
Zealand on the subject of the Webster claim, 

Hio despatch has accordingly been sent, e.n the assumption that Ilia Majesty s 
Government accept liability tor the claim in the event ol an unfavourable decision 
being given in the case. 

I am, &i 

C. P. LUCAS. 


24:20 

No, 100. 

NEW ZEALAND. 

! he SECRETARY OF STATE, to thi QO\ EKNOIL 

(TunEidcntial ) 

Mv Lord, Downing Street, 10th March, ion 

With reference to my despatch. ContirientiuL of the 28th of January, 19l0,t 
fliave the honour tn request that you will inform your Ministers that His Ma jesty's 
Govern mom have had under consideration the 1 question of the liability of ihu 
1>'million Government in the event of an UHfovoumlsle decision being given in 
ilm Webber case hy the ( ommission set up under the IVmdarv Claims fiamtv with 
the United States, 

2. I have not yet received the written statement by vour Attorney-General, 
u> which reference wns made in your predecessor's telegram of the 24 th uf January] 
19IO4 but 1 do not think it necessary to delay any lunger a decision in the matter. 
His Majcslv s Governinviit have always maintained the position, which they have 
no doubt that the New Zealand Government accept in principle, that when self- 
u ' nirncut is granted any Colony, it is granted and accepted subject to all the 
obligations which vu tv hi siding upon the Colony at the time when self-government 
was conceded. 

:i 1 hey recognise, however, that there sire strong objections tn permitting tins 
particular maim to go to arbitration, since there can be little doubt that it U one 
ot those eliiiims which are barred hy the operation of the Convention of 18.13. Or, 
Hie other baud, the l nited States Government lay stress on including the claim in 
the !?'>(. of tha-e to he submitted to arbitral inn, and T appreciate the readiness of 
y :nu Goveramemt to con^eiit to Its inclusion. In all tho circumstances of the case, 
iV.nl especially looking to the improbability of an advert decision \\U Maiestv'-s 
Government are willing to regard the case ns exceptional, and will undertake'to 
discharge any liability which may atise from an unfavourable decision by the 
Commission. 

A? the same time. I observe from press telegrams that vour Attornev- 
K-'ii. r d is prepared to deal with the case if it should oem up for discussion when 
h(* is in this country in annexion wiih other busmens, and l have no don hi that 
your Government will co-operate in providing anv evidence or arguments which 
may be necessary in dealing with the matter. 

J have* <$&* 

l riAHConrr. 


* Xcr. 'J: 


+ 


t No, 5, 


No, I, 
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g29S 

No 101, 

FOREIGN Oi l H E to COLONIAL OFFICE, 
i Jlcccivid 15 March, 1911.) 

' I’hc 1 1 r 1 de v - See re I u ry - i S 1.1 tc for F 1 art ■ ig 11 A ffa irs ] > resents h i s com p 1 i j non is to 
I nder Socman of Mate for the Colonic*, and, by direction of tin- Secretary of 
- te tfatismi ts ltercw i t h ci > [lies of t ho foilowing papers :—Mr. Brvcc, Wa -hingtmi, 
Nu, 44 , I c .1 >r ua ry 14. • 'Jo \ 1 r. B ry ci*, No. IU2. Ma rdi CO; (I V u 1 1 i ary 1 1 la i ms K !un- 
vention). 

Foreign Office, 

March 14, 1011. 


Enclosure 2 in No. 101. 

(No. 102.) 

Foreign Office, March 10 , IftlL 

With reference to Your Excellency X despatch, No. 44, of the 14th ultimo, 
E have to inform you that I have selected Mr. I . J. lb Elurst, C.J1, Assistant i.vgal 
Adviser to 1 he Foreign Office, to be the British Agent before the Pecuniary tluims 
Commission, 

Pending the confirmation of the agreement it is not possible to complete this 
-ppointmcm., nor is it necessary to make any communication on the subject to t|,r 
l nited States Government for the present, but I should be glad if Your Exe* lb u< v 
wruikl bear it in mind and you will dniiMU - refer 10 rue before entering into any 
arrangements with the Tinted States i bivcrnim-nt connected with this Tom mission. 
'! his will ensure the agent being in a posiifon fo supervise the further developments 
i f 1,he fVunmGrion, whkli is, in m3 opinion, desirable. The agent will also act ns 
i ouns* 1 in regard to the claims for which special*counsel are not employed. 

T am, dtc,. 

( For the Secretary of State), 

His Excellency the Right Honourable Lours Mallet. 

lames Bryce, O.M.. 

Ac., Ac., Ac. 


8283 

No, 102, 

NEWFOUNDLAND. 

The GOV El! NOR in the SETRETARY OF STATE. 

(Received 4.45 p.m,, 1 4ih March, IBI D 

TFt.EOHAM. 

f / j ft $ we red by No. 121.] 

Your telegram >4 3rd of Maivli, your telegram of 9th March,t in relation ui 
! , ■uni;. i'v claims; my Mbs Esters n ’Sent to suggestion made by you.-* \\ illiams. 


S461 


No. 103. 


FOREIGN OFFICE b. COLONIAL OFFICE. 

(Received Hi March, PHI.) 

[.-|«s-!ivr«-d by LJ'\ Irttitsmitihuj d>py tif ,V'>. 104 .] 

Foreign Office, March loth. 1411 

Wrrtt rcfercucc to my Idler of the 14th instant 4 1 am lirectoil by Secretary 
sir E. Grey m transmit to Von, in he laid before Mr. Secretary ILirmni, copy of 
, further tcldgiam from Hi- Mujestv X Ambassador at Washing too with regard u- 
the Prennian Claims Conventi<'N _ 

You will observe that the 1 nited States Government now desire to rtnp^n thr 
schedule of claims at id to include in 11 the claims nf Diet?, Rea gar. A >n lin-wL artel 
Chamberlain, as well as certain ;nldiiionril claims against Canada and New ham.i 
hind With regard tn these laltcr I am in express Fir !‘ Griw'- hope that 
Mr, Harcmiri vnll, if he sees no objection, urge the Governments Ol Canada and 
Newfouridliud to agree to the inriu-iou of these additional tluims 


No. Si, 


t x.^ r 93 *11*1 ^ 


Nr,, in I 
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The continued insistence of the United Suites Government upon the inclusion 
tjf the South African claims is engaging Sir E, Grey's serious attention. 

1 am, A r c., 

LOUIS MALLET. 


Enclosure in No. UKL 
Mr. Bryce to Sir Edw ard Grfy 
(Received S a.ro. r March 5, 1011.) 

(No. SO.) 

Washing!on, March 4 , mu. 

Vour Telegram No 00: Claims. 

X < 4 < s excWnge< 1 U i ■ day w t t h United St at es 1io\ e rn me i i t offi c i a My record i n formal 
agreement ie- to claims reciprocally included in schedule as in my despatch No. 44. 
This has lieen as difficult to -t-itre as original informal agreement, n>. balance being 
min..-h mottr favour, then wished to begin th worn. Their note pro posts inclusion of 
JJietK, Tteagfin, Aron freed, and Chan ibcrla in. ami also follow i tig claims against 
Luanda: Atlin, t lurk, and four additional fishery claims: also six additional fishery 
claims against Newfoundland, They argue that, having admitted our Philippine 
war claims, which, in character and complications with oilier Powers, are similar to 
iheir South African war claim.-', and with much larger liability, we are bound in 
principle and equity to admit latter The Cham her fa in [claim] is for a “ Mashom " 
rjiisigiirnt--tit (see Foreign Office memorandum of February, 11106, p, 0; 

i have sent copies nf nates containing United Slates arguments as toother claims 
to Canada and New iiund hind Governments:, and little or no difficulty tired arise on 
these claims except as regards Atlin and Clark claims. 

Full particulars will he sent to you by next mail. Hut in view of early extra 
session it is desirable to lose no time in endeavouring to arrange for inclusion on \.ric: 
! of these claims, to which United States Government appears to be entitled in 
principle: and on grounds of equity. 


SAG I 

No. to*. : 

CAN ABA. 

The SECRETARY OF STATE to the GOVERNOR GENERAL. 

(Sent 2 p.rn., 17 th Match, 1911 .) 

Telegram. a 

V'' i py fo IMreig-n 0/ ny, SO March. 10U, /..F] 

[A TiSii'crcd by No. 113,] 

Vour telegram 22nd February,* Understand you have received from 
Ambassador request of United States Government for inclusion of Atlin. Clark, and 
four add initial fishery claims in Schedule to Pecuniary Claims Convention, Hope 
your Ministers w ill see way i<s concur. Please telegraph their decision.—H arcourt. 


8*61 

No. 105. 

NEWFOUNDLAND. 

Thf SECRETARY OF STATE to the GOVERNOR. 

(Sent 3.3d* p.m., 17th March. 1911.) 

Telegram. 

[Copy Ft/rtign Ofiin, 20 March, Hill, LJ f \] 

[Sor As. 129. J 

Understand that Ambassador lias com run ideated with vim regarding desire of 
United State- Government in include six additional fishery {Mm m Schedule to 
Pecuniary { laims Convent ion. Hope your Ministers will sec way to accept this 
proposal Please telegraph their decision: — H ahpouht. 


Ne. M. 
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8909 

No. 106. 

FOREIGN OFFICE to COLONIAL OFFICE. 

(Received 20 March, 1011,) 

The Under-Secretary of State for Foreign Affairs presents his compliments lo 
the Under-Secretary of State for the Colonies, and, by direction of the Secretary of 
Stale, transmits herewith copy of the following paper: To Mr. Bryce, Washington. 
No. HK March 17. Pecuniary Claims Convent ion: Conversation with United 
States Charge d'Affaires respecting South African War Claims. 

Foreign Office, 

[ i 20] March, 1911. 


Enclosure in No, JOS, 

(No, 108.) 

Sir, ^ Foreign Office, 17th March. 191L 

The American Chargd d"Affaires, asked me on the 14th instant what the 
position was with regard to Germanys South African war claims He heard it 
had been stated in Germany that we had refused to refer to arbitration certain of 

these claims, 

1 uxp la i ned to hi m the d iffieti ] ty of referri ng war dai 3 us to arbit rati on. We had 
now received a communication from the Berman Government and were expecting 
another giving more detail. We would consider these. 

The United States also had some similar claims which hail been discussed in 
connexion with the Pecuniary Claims Convention. 

We were being very careful to treat in the same way all the South African war 
claims which were on the same footing: they differed from each other. 

I am, &c., 

(For the Secretary of State), 

Louis Mallet 

His Excellency * 

The Right Honourable 

James Bryce, DM, 

<£c,* <£c.. 


0067 

No. 107. 

FOREIGN OFFICE to COLONIAL OFFICE 
(Received 21 March, 1911.) 

[Answered by No. 112.] 

Sir, Foreign Office. March 20, Mill 

With reference to your letter, 7450, of the 10th instant,* 1 am directed by 
Secretary Sir E. Grey to state that he would he glad to learn, before instructing 
EH* Majesty's Ambassador at Washington to propose to the United States Govern¬ 
ment tlie appointment of Monsieur Fromgeot as neutral arbitrator, whether the 
Canadian Government accept the proposals of His Majesty's Government for the 
remuneration of the members of the Pecuniary Claims Commission. 

These proposals were column ideated to the Canadian Government in Mr. 
Harormrt's telegram of the 18th ultimo,t but the telegram from Lord Grey of the 
22 nd ultimo,f enclosed in your letter of the 24th ultimo, E does not refer to that 
particular question. 

^ir E. Grey would also lie glad to know whether it is understood that the 
Government of Newfoundland wish to appoint a special commissioner for hearing 
the claims by and against Newfoundland. 

I am, &c. t 

LOUIS MALLET 


L.F. IrannmJttliig tfOpk 1 * Nos, 96 and U 8 . 


t No. 78. 


t No. 86, 


5 L.K, 
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0510 

Xo. 108. 

CAXAPA. 

I'«k GO V EK NOR-GE XKR A L to tkf. SECRETARY OF STATIC. 
(Received 7 H p.m., 22nd March, Mill.) 

Telecram, 

?'> F&rctyn Office, 21 Marsh, IIIif* L.F, Si't A',.. 1*5.] 

[.4 nsicertd by AY*. 12b j 

1/oiir telegram or 3rd Viaroll * Terms of submission under Pecuniary Claim* 
■ (.invention; my Ministers agree to views expressed in telegram referred to above.— 

UREY. 


0553 

No 109 , 

FOREIGN OFFICE to COLON J A I. OFFICE, 

(Received 23 March# 1911 ) 

[3hh»v;vj/ by AY>. llQ.l 

^ ,n ’ r Foreign Office# March , 1911. 

- V\ ETii re k re nee to my letter of the 15th instant,! 1 am directed by Secret ary 
>i '’ E Urey Tip transmit to you herewith draft of a telegram which he proposes, with 
the concurrency of the Secretary of State for the Cnlotffeg, to address to EL 
Majesty'’* Ambassador at Washington, informing Mr, Hrycc that the Diet/., Peter. 
Reagan, Chamberlain, and Arunfreed claims mu*t \»j excluded, front the First 
inchedule to the Pecuniary Claims Agreement. 

lam, iSre., 

LOUIS MALLET. 


Enclosure in No. 109. 

Draft of a Telegram to Mr. Bryce, Washington, 

i Voi i r teleg r;i m, No, 3». We h a ve en re f n ] 1 y eon si t fe red t h e p< iss i bi lit y of Lncl ud 
iug in the first schedule the Diet/, Reagan, Aroufteed, Peter, end Chamberlain 
*:hums. but. as their admission would involve the arbitration of war claims of other 
■ o on tries which arc still under consideration, we have reluctantly come to the con- 
lusion that they must be excluded. 

This will, no doubt, mean that the Philippine war claims will also 3>e excluded. 


0553 

No. no. 

COLONIAL OFFICE to FOREIGN OFFICE, 

SlRi . . , . , Doling Street, 23rd March, l&IL 

In reply to your letter received on i he 23rd of March4 t am directed bv Mr 
Secretary Hnrcmirt to request you to inform Secretary Sir IT Grey that he concurs 
in the terms ol the telegram which it is proposed’to address iu Mis Majesty’s 
Xmbiwtador at W ashington regarding ihe exclusion of certain South African" war 
Haim- from the schedule to the Pecuniary Claims Treaty. 

I am, &e, t 

a P. LUCAS. 


1 No. 


t No. 103. 


* No, m 
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9067 

No. 111. 

CANADA. 

Thi SECRETARY OF STATE to Tin: GOVERNOR-GENERAL. 

(Scut 1 pun., 24 March, 1®IJ ) 

Telegram. 

[Answered by Xo> 113,] 

Your telegram, 22nd February/* J should he glad to learn that your Govern 
mem accept the proposal* for the remuneration of the members of the Pecuniary 
Claims Commission suggested in my telegram of 18th February, t— JI arcovkt. 


9067 

No. 112 

COLONIAL OFFICE to FOREIGN OFFICE. 

Sir, Downing Street, 24 Match, mi, 

I am directed by Mr. Secretary Harcmirt tn Acknowledge the receipt of your 
letter of the 20th of March 4 on the subject of the Pecuniary Claims Convention With 
the United States of America. 

2 In reply I «*m to request that you will inform Secretary Sir Edward Grey 
that a telegram^ been addressed tv the Governor-General of Canada asking 
whether the Dominion Government accept the proposals of His Majesty 1 * Govern 
morn with regard to the remuneration of the members of the Pecuniary Claims 
Commission. 

3. I am to add that Mr. H&ivonrt understands that the Government ui New 
fouudlaml would wish to appoint a special Commissioner for hearing the da infs bv 
and against NeVfoundland if it is found ultimately necessary to refer any such 
claims to the Commission. As Sir Edward Grey is aware, it is the desire of the 
Government of Newfoundland to settle the claim* by negotiation and thus avoid the 
co&t involved by a reference to the Com mission. 

1 am. &e., 

C V LUCAS, 


9737 

No, 113, 

CANADA. 

The GOVERNOR-GENERAL to the SECRETARY OF STATE. 
(Received 10.30 p.m., 24th March, Kill.) 

Telegram. 

f <' 'p't ft 1 re h' tl fcr f 29 Mafth , 1 'j IL. L.P .] 

Your telegram, 24th Marehi Pecuniary' Claims. Minute of ('mined 1 accepting 
proposals enclosed in despatch of March 22nd. No. l.jo. i sent by mail vesterd^ 
UREY, 


10465 

No. 114 , 

Foreign office to colonial office 

(Received 1 April, 1911 ) 

[ .Lfjwv rftl by A./' 1 , triOMmittintf <'»py of S' *. 121,] 

Ihe I Eider- Secretary of State for Foreign Affairs presents his compliracnts to 
the Lnuer-Secrelaty of State for the Colonies, and, by directum of the Secretary of 


No. Sfi. 


1 No. 7*. 
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Slat e, transmits herewith copy of the following papersMr Bryce, Telegram 4b, 
March 2*) 11 : to Mr. Bryce, So. 89, March 31 11 : (Pecuniary Claims Con vent ion). 

Foreign Office, 

March 31, 1911. 


Enclosure 1 in No, 114. 

Telegram from Mr. Bryce, Washington, March 29, 1911. 

(Paraphrase.) 

No, 43, Pecuniary Claims Convent Son. 1 should he glad to know Ef you 
approve the substance of the draft note enclosed in my despatch, No. 64, of March 4, 
to view of tlie approaching necessity of resuming negotiations with a view to sub¬ 
mitting to the Senate the agreement and schedule. 

1 have forwarded by the last inail a suggestion by which the difficulty with 
regard to the South African claims can be deferred. 

I lease inform me as soon as possible of your views ns to the amendments to Ihc 
n.rtns of submission suggested in my despatch, No. 77, of the 17i h instant. 


Enclosure 2 in No, 114, 

Telegram to Mr. Bryce, Washington. 

(Foreign Office, 31 March, Ifln.) 

No, *9 (R) Your telegram. No. 48 (of March 29), First two paragraphs of 
draft note to l uited States Government, enclosed in your despatch, No. 04 (of March 
4). approved Will send observation* on terms of’submission as soon o& possible, 
hut they will require considerable amendment if we are to accept them, 

■ , L lmv r >Cit y°' n ' S0g§«stimi as to postponing difficulty connected 

unn N.Mitli African claims, but you will have learnt from my telegram'. No. 81 (of 

i larch -3), that these claims must be excluded! from first schedule, and the reason 
for it. 
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No. 115. 

FOREIGN OFFICE to COLONIAL OFFICE. 

(Received 1 April, 1911.) 

the I infer Secretary of Slate for Foreign Affairs presents his compliments to 
the l iider-Secretary of State for the Colonics, and. by direction of the Secretary of 
Stale, transmits herewith copy of the following paper:—Mr. Bryce, Washington. 
No, 59, February 28: (Pecuniary Claims Convention.) 

Foreign Office, 

March 31, 1911. 


(No. 39.) 


Enclosure in No. 115 . 


Sm - British Embassy, Washington, February 2Sth, IS)I L 

1T may be well to summarize what has passed here in regard to the Pecuniary 
t bums Convention since my despatch of 14th of February, No. 44, reporting the 
agreement readied with the Stair Department as to the first schedule. The 
despatches copies of which are annexed were also simultaneously addressed to the 
Colonial Governments, as it was impossible, except perhaps in the case of Canada 
xhut these would arrive in time for consideration by the Governments concerned 
Ijafore the date; at which the Convention and Schedule would have to go to (hi- 
SMuati- in order to pass before the conclusion of the session Full information as to 
the Schedule was telegraphed to you, and also to the Colonial Governments in so far 
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as they were concerned, with the urgent request that they might, if possible, l>e 
approved by Tuesday, the 21 st instant. The terms of submission proposed by the 
United States were also cabled to you and to the Dominion Government verbatim. 

After some further telegraphb correspondence in the course of the week, it 
became evident that it would be possible to obtain the assent of the Governments 
Concerned to the Schedule, but that the terms of submission desired by the United 
States (but to which we had never assented) would require further consideration, 
The United States Government were apprised of this, and urged to allow questions 
affecting the terms of submission to be left over in order to get- the Convention and 
First Schedule before the Senate in sufficient time to Ik? considered. After long 
discussion, and with much difficulty, they were persuaded to do so on the ground that 
the Governments concerned could not be expected to assent at such short notice to 
new proposals of this consequence. Thereupon the Dominion Government was so 
informed, and assented to the Schedule, reserving questions ns to the terms of sub¬ 
mission. T lie N ew found land G over nit iei 1 t assented lot he Schcdu le hi a te 1 eg ra m 
corn; of which is enclosed, provided it was left open to set up every possible defence 
and answer which practically precluded acceptance of Section IV. of the terms in 
the form proposed by the United States, My telegram, No 32. of the 2lst of Febru¬ 
ary. was then sent, reporting the situation, and nil! preparations were made for sub¬ 
mission to the Senate on Wednesday morning, the 22nd. as arranged, On Wednes¬ 
day is ihc meeting of the Foreign Relation* Committee of the Senate at which such 
questions are introduced by the State Department Volar telegram, No. 42, of the 
22nd, was not, however, received until the Committee had risen. 

As there were still ten days of the session left, it seemed just worth while still 
to try to averi the loss of so important a matter Great pressure was, however, 
required to induce the State Department to agree to bring the matter up before 
the Committee at a special meeting; and 1 question whether even this would have 
been secured without the support privately obtained from Mr Root. This was not 
due to any change of view on the part of the State Department as to the merits of 
the Convention or the advantage of its early passage, but to other causes. The rela¬ 
tions of the Executive and the Senate had become strained from political causes, 
the majority of the Senate dislike the Canadian Reciprocity agreement, and the 
pressure exerted by the President on its behalf is resented The Senate has, more¬ 
over, become disorganised, and is unable to cope with the mass of very controversial 
work it has allowed to accumulate. ^ Accordingly, the State Department was dis¬ 
posal to iall back upon the chance of bringing forward this Convention at an extra 
session, thinking if impossible in get- a fair consideration for it. now. 

Nevertheless, they ultimately consented to try what could Ik? done with the 
Senate even at the last moment, a course I had desired because there was always 
a danger that if the matter went over, fresh difficulties would arise and the conces¬ 
sions we had won under pressure might be lost. 

Accordingly the Secretary of State, on Saturday last, the 25lh, asked the Senate 
te receive and fix a day for the consideration of the'Convention. He was met, how 
ever, with an absolute refusal. Nothing, therefore, can now be done till the new 
Congress meets, be that in an extra session a month hence or not until December. 

Since the 25th several discussions have taken place a.s to the best course to be 
followed without losing what has been so far gained; but the results attained are 
not yet sufficiently definite to report. 1 anticipate, however, that it will be neces 
sarv to agree upon terms of submission before the Convention is confirmed by notes 
ami that the United States Government will not be satisfied to leave this to the 
agents, as was, I believe, done in 1333, They have, moreover, reverted to tju idi l 
from which they had been with difficulty driven, that all claims should be submitted 
in due .schedule, and they socm specially anxious to secure the inclusion of the (lark 
and At I in claims against Canada. 

I hope that ii may be soon possible for me to suggest n line of proceeding for 
the future conduct of this most complicated as well as tedious negotiation, after 
further consultation with the State Department The purpose of the present 
T -'patch Is merely to it port what has recently passed. My experience has Ineen 
that the difficulties arc so great, between the demands made for inclusion and 
exclusion of claims, betwW the fears of the Senate entertained by the State Depart 
meut on the one hand and the objections naturally raised by the <te1f-governing 
Colonies on the other, that, although the State Department have been incessantly 
urged to go forward ever since the beginning of this year as well as last summer 
progress can be secured only under the pressure of £ fixed date before which an 
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agreement must be reached. Should there be an extra session* it mil be possible 
to use that motive force during the next few weeks. Should there be no session till 
December, it will be hard indeed to prevent the State Department from letting 
things slide back once more into the phase of endless and futile bargaining of chum 
against claim. 

1 have i 0 ■ j 

Jalceb Bryce. 

The Right Honourable 

Sir Edward Grey, Bart., M.P.* 

Ac., & q ., &c. 


(No, 25.) 

My Loan* British Embassy, Washington, February i&th, 1911. 

1 had the honour to telegraph to you to-day the outliue of an agreement 
reached yesterday with the United States Government as to the First Schedule of 
pecuniary claims to be submitted to arbitration under the Con vent ion signed last 
summer This schedule is to be annexed to that instrument and presented as a part 
of it ti> the United States Senate for acceptance at the earliest possible moment. 
My telegram dealt only with those points of the Schedule to the Convention in which 
Canada was especially concerned; but 1 now enclose herewith a copy of a despatch 
sent to His Majesty's Government by the Canard mail today, which reports the 
matter in its entirety. 

It will be observed that great efforts were made by the American negotiators 
to introduce into this First Schedule various claims, many of them against. Canada 
and for large amounts. The largest were the Atlin mining claims, aggregating 
about $2*000,000* and the Samuel Clark claim* dating from 1806* to 19,090 acres of 
land in Canada. We refused oven to discuss the inclusion of these claims in this 
Schedule lie cause they had both Ijcch eliminated from the 1008 and 1909 negotia¬ 
tions. They then urged the more strongly the inclusion of four claims concerning 
fishing vessels; arguing that as similar claims were already included in the Schedule* 
it would be convenient to complete the category. There is much to be said for this 
contention: and in the memorandum in regard to these claims enclosed in the 
despatch to His Majesty's Government it will be observed that while the absolute 
exclusion of the largest—that of the Robert A. 'Farr for §17,600—was insisted upon, 
in the case of the three others—theDavy Crockett,’* the “ Argonaut,” and “ Jonas 
French ”—-the concession was made that these should be submitted to your Ministers 
in ease they should be witling to let them appear in this Schedule; but. that if your 
Ministers thought that a further examination of them was required, they should go 
over to (i later Schedule. A memorandum as tn these claims and that of the " Sena¬ 
tor Saulsbury ,K is annexed, and I should be glad to learn by telegraph whether your 
Government thinks it more convenient that they should fie included in the First 
Schedule, 

I ei i he i cleg rain above referred to, I have indicated the conditions of great 
urgency in which a decision on this matter must be arrived at if a fourth year of 
negotiation is to lie avoided The hardship upon British and Canadian claimants 
of the delay that has occurred, a delay in no way attributable either to Your Excel¬ 
lency \ Government or to His Majesty’s Government in London, has been a very 
heavy one, and it is important to lose no more time in setting the arbitral machinery 
to work. As the agreement now stands, it seems to contain nothing that should 
retard such ft prompt decision os is required. If, as I hope* your Government is 
able to assent to it in the course of the week. T should be glad to be apprised at the 
earliest possible moment* and I have asked His Majesty’s Government to inform me 
of their views by cable. 

t have* <Src., 

James Bryce. 

His Excellency the 

Right. Honourable 
“ Earl Grey, G.C.M.G., 

Ac., Ac.* Ac. 


Additional Fishery Claims against Canada. 

Mem(tranduifi tjhm to United States Government, 

The Robert A- Tarr claim against Canada for condemnation of a vessel 
in 1870 for $17,801,10. This is a Colonial claim, a large claim, and an old claim, 
and one which was not included in the revised list given by Mr. Root on 13th April, 
1908* and which* therefore* has not been under consideration during negotiations. 
It certainly for these four reasons should not now lie presented for inclusion in the 
First Schedule. 

The other three claims—the two Tarr claims for the “ Argonaut " aud * f Davy 
Crockett, 1 ' of which the former is for §1,931.35, a fine, and the latter $3,000.00, a 
seizure, and the Chisholm claim for seizure of“ Jonas French,” also $3,000.00* were 
none of them included in Mr Root’s revised list of 13th June, 1908. They conse¬ 
quently also have not been recently brought to the attention of the Canadian 
Government in this connection, and should not be now insisted on under present 
conditions of pressure. 

They can lie submitted to Canada on the understanding that if the Dominion 
Government ask for more time to consider them* as they are obviously entitled to do 
under the circumstances, the Schedule wilt not be thereby delayed. 

British Embassy, 

Washington. 


Additional Fishing Claims against Canada. 

1. “ Davy Crockett " (Jas. G. Tarr mid brothers).—Seizure for fishing [ ? inside] 

3-mile (Canada) limit with dories in 1890—$1,951.25. 

2 “ Argonaut ‘ J (Jas, G Tarr and brothers) -Seizure Tot fishing inside 3-mile 

(Canada.) limit in 1887—$3,0110.1)8. 

3. “ Jonas H. French ” (John Chisholm* owner),—Seizure for fishing within 
3 mile limit off Nova Scotia toast in 1887.—$3,000.00, 

4 . Senator Sauls bury/'—This claim has been erroneously listed by the 
United Stales Government in their latest draft Schedule us a Newfoundland claim. 
Information as to ii was sem to Canada in Embassy despatch. No. 53. of 20th April, 
1909. If there is no objection to its inclusion it would !e convenient to add it to this 
First Schedule. 


Silt, Rr i ti sk Em bassy, Wash ington * Fe bruary 16th, 1911, 

J havl had the honour to address to you two telegrams in regard to the 
agreement which has been reached here as to the first of the Schedules of claims for 
arbitration under the agreement signed Last summer. As you are aware, this first 
Schedule is required to be added to and made a part of the Convention signed last 
August before that instrument can go before the United States Senate. Moreover* 
if ratification is to be secured before this Congress adjourns on March the 4th, the 
Convention and Schedule must go liet'ore the Senate early next week* say on or* if 
possible, before Tuesday the 21st.. 

in view of these conditions of extreme urgency every endeavour has been 
made tn eliminate from the Schedule all matters which could cause delay. For this 
reason the claims against Newfoundland have been reduced to those which were 
included in the Colonial Office letter of 14th August, 1908* to Your Excellency's 
predecessor* and which have been before your Ministers since that date. The 
American negotiators pressed hard to obtain the inclusion of other bter claims* but 
this has been successfully resisted It was pointed out to them that your Govern¬ 
ment had unofficially expressed their intention to settle by payment before the 
arbitration proceedings begau. fill those claims in which liability was indisputable 
under the Hague Award, and in which satisfactory legal evidence should be pro¬ 
duced of the amount of the claim as being one covered by the Award; and that, 
therefore, the inclusion of any claim in this first Schedule was in such cases merely 
pro forma in order to show y hat. it would be in one way or another dealt with, and 
thus to prevent the Convention from being blocked in the Senate, 

For further security it is proposed to insert a special provision showing that 
claims so paid off upon production of proper evidence before the arbitration begins 
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shall not come before the court. Eventually the Schedule was provisionally agreed 
upon as herewith annexed, and as telegraphed to you yesterday. It. will be observed 
that in Section II. of the Schedule the claims against Newfoundland are inserted 
in general form, and that those listed in Appendix b, do not even include all those 
which have been before your Ministers since 1908, The special proviso as to pay¬ 
ment, which l have referred to, seems to meet lhe views expressed here by your 
Prime Minister, and to meet every requirement of the case. 

Copy of the terms of submission is also annexed as your Ministers may wish to 
have cognisance of it; though it is of no particular importance and contains nothing 
of especial interest to the Colony. 

Further evidence in the form of certified copies of receipts, &e., in the case of 
all the claims against Newfoundland is now being collected, and will be forwarded 
as soon us possible so as to permit of those being paid off in which liability is 
accepted. But several weeks must elapse before this evidence is ready. 

I trust that before Your Excellency will have received this, I shall Lave received 
an expression of the willingness of your Ministers that the Schedule should now go 
before the Senate As all claims covered by the Hague Award obviously must be 
settled by arbitration unless settled privately before arbitration, there is no reason 
for delay, but indeed every reason why the questions arising out of the Award should 
be promptly disposed of, And I feel sure that Your Excellency's Government will 
be atbdous to avoid any delay w hich might defer for another year or even indefinitely 
the satisfaction of the just claims of so many British subjects who are awaiting the 
passing of the Convention, in view of the fact that by the Hague Award and the 
special provisions of this agreement, the interests of Newfoundland have now been 
satisfactorily safeguarded and placed upon a solid and unassailable foundation. 


His Excellency the 

Governor of Newfoundland. 


I have, <fec., 

-James Bryce, 


Tci.foram from the Governor of Newfoundland to Mr, Bryce, 

(Dated February‘20th, 1911, Received February 21st. 1011.) 

P The form of Schedule suggested by the Embassy is approved by my respon¬ 
sible Ministers subject to a clear understanding of the fallowing points 

The liability of Newfoundland for any sum claimed under any of the lists of 
claims htiherto received shall not be taken as admitted by Newfoundland by the 
fact of her assent to the form of Schedule- and Newfoundland reserves the right to 
set up every possible defence and answer to any claim included in the Schedule, and 
to raise objection to it before the Arbitral Tribunal at its proposed meeting. 
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No. 110. 

FOREIGN OFFICE to COLONIAL OFFICE. 

(Received 3 April, 1911.) 

[/I nsu'ired by Vo. i H 1. ] 

StR, Foreign Office, April 1, 1011. 

I am directed bv Secretary Sir K. Grey to transmit to you herewith a copy 
of a despatch from His Majesty's Ambassador at Washington respecting the pec urn 
ary claims negotiations with Inc United States Government. 

Several questions arc raised by this despatch, two of which, namely, the South 
African claims and the terms of submission, are being dealt with in separate letters 
now I icing addressed to your Department. 

You will also observe that some details are given about the claim of Daniel 
Johnson, which is stated to be for 8100,000, for loss of wife, children, and property 
during the disturbances in Sierra Leone in May, 3898, 

Sir E, Grey considers that this information is as much as can reasonably be 
required from the United Stales Government, and it will, no doubt, enable the 
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Secretary of State for the Colonies to trace a full account of the circumstances in 
which the claim arose from the archives of the Government of Sierra Leone. It 
also appears clear that the claim is on the same footing as that of the United 
Brethren Mission, referred to in your letter. No. 5208. of February 21st last.* 

In the circumstances Sir E, Grey trusts that the Secretary of State for the 
Colonies will now consent to the inclusion of the claim in the schedule to be attached 
to the Agreement, 

In view of the fact that it is hoped to present the Claims Convention and 
Schedule to the Senate when it meets on April 4th. I am to ask for a reply at your 
earliest convenience. 

T am, <fcc. ? 

W, LANGLEY 


Enclosure in No. 116. 

Mr, Bryce to Sir Edward Urey. 

(Received March 17.) 

(No, 64.) 

Bra, Washington, March 4, 1911. 

In my despatch, No, 44, of the 14th February. ! reported the tentative agree¬ 
ment reached by informal negotiation with the State Department as to the claims 
to be included on cither side in the Schedule to lx^ submitted with the Special Agree¬ 
ment tci the Sixty-first Congress, and my subsequent despatch, No, 59, of the 28th 
February, explained the reasons why the Agreement and Schedule had failed to 
receive the assent of the Senate before the termination of that Congress on the 4th 
instant, and referred to the discussions then proceeding with the State Department 
as to the best course to be followed, so as to avoid losing the progress made 

As anticipated in that despatch, the calling of an extra session at an early date 
w as of material assistance to us in resisting the inclination of the State Department to 
treat the Schedule as already informally agreed on under pressure of time for sub¬ 
mission to the Sixty-first Congress now expired, as an agreement ad Koc y which might 
now be reconsidered d# hw. We pointed out that the month at our disposal for 
further discussion was obviously insufficient to get all claims included in the first 
Schedule, and that the latter itiust remain as it was. After accepting this, they 
maintained that the balance of this first Schedule was so much in our favour that 
although it might have passed the Senate in the stress of its dosing week, it would 
not survive the more detailed examination it would now receive. Moreover, that 
our claims, except the Philippine Customs claim, which was of quite recent presenta¬ 
tion, were admitted, including all Canadian claims without exception, whereas 
several of their important claims which were, moreover, against Canada were 
not admitted. This would certainly cause objection to senators interested in the 
latter claims and not conversant with the spirit in which the Governments con¬ 
cerned were approaching the principle of arbitration in such matters. An assurance 
which the Department could quote should be given them that their claims would 
be included in some subsequent Schedule, or they should be put in a position to 
point to claims of ours also awaiting admission to such subsequent Schedule They 
cited the South African claims, the Atlin and Clarke claims, and certain fbherv 
claims against Canada and Newfoundland. as claims to the admission of which they 
wen entitled in equity, and they pointed out that the admission of the Union Bridge 
and lliow ii on our mdc and of (he I kit ip pine war claims on their side would rather 
make the balance worse. Of course, no such assurance could be given them and 
thev were with much difficulty induced to agree to forgo this anti agree formally 
!" 1 be Schedule as it stood merely expressing the wish that their additional claims 
jl added to it. Notes to Hus. effect were accordingly prepared bv us, discussed in 
draft, agreed to. and signed, and are herewith enclosed. 

This constitutes the first and only official record of an agreement as to the specific 
claims to be arbitrated; and should we at. any future time fail to agree on the admis¬ 
sion ot additional claims on either side, we shall be able to fall back on this agree- 
mi'UT. \\ hue rbis would leave us in a very favourable position from the point of 
v.ew of bargaining and adjusting a balance, and while such a failure to agree on 
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additional claims could scarcely in the long run prevent, the Convention and Schedule 
going before the donate as it standi, -still it would not bo pro dent to rely too much 
on such a position or to exploit this advantage too far. The 1 uited States negotia¬ 
tors would not have let themselves be put at such a diplomatic disadvantage were 
they not relying on our giving practical effect in these details of contentions claims 
to our declarations of general adherence to the broad principles of international 
arbitration. 

Moreover, their admission of the Philippine war claims does establish a claim 
in equity and principle to the admission of their South African war claims. Iho 
liability in both sets is similar, while the amount of that liability is very much more 
against them than against us; and this latter is not only true of the direct liability 
involved in the amount of the claims themselves d but also of the indirect liability in 
which they may be involved as regards similar claims of third parties. It might, of 
course, be possible to secure the omission of the 8outh African claims against, us by 
our consenting to drop the Philippine war claims; but, apart from the hardship 
which w ould thereby be inflicted on our claimants;, a refusal by us to accept arbilia 
tion on their four small South African war claims would not only imperil the future 
of this arbitration, which has now with great trouble been brought to what we trust 
may prove to be a j>enultimate stage, but would prejudice our position generally in 
regard to the principle of international arbitration. 

J hope that Canada rnay be disposed to take a favourable view of the possibilities 
of admitting the A t lin and the Clarke claims, and I enclose a copy of the despatch in 
which reasons are presented to the Dominion Government why they should do so. 

The admission of the additional fishery claims need not,, sn far as can be con¬ 
jectured, cause any difficulty or delay. It is only a question here of admitting the 
names of fun her claimants to n class of claims already admitted; such claimants 
having, moreover, for the most part been included in previous Lists submitted to the 
Governments concerned. The additions on our side to the list, of Canadian claimants 
for the refund of duties on hay arc on a similar footing, 1 am submitting the 
addit ion-}] " fishery " claims against Newfoundland together with lhe further parti¬ 
culars required bv that Colony in the course of a day or two as soon as the informa¬ 
tion h received from the officials whom, at our suggestion, the Department have 
sent tr> Gloucester, Massachusetts. The despatch to Newfoundland will follow the 
lines of that to Canada, herewith enclosed, in so far as appropriate. 

Tt will be observed that the American note resubmits formally the terms of 
submission, with an expression of readiness to consider amendments. I hope shortly 
to be in possession of your objections to their draft and also to learn generally the 
nature of the Canadian objections. If in the course of the month such progress 
towards an agreement on these points of difference can be made as gives reasonable 
promise of agreement and no objections are raised to the matter in principle. 1 am 
hopeful that presentation to Congress of the Convention and a first Schedule satis¬ 
factory to both parties would not be delayed for them. But to avoid all danger, 
efforts will be actively continued to reach :in agreement satisfactory to you and the 
Colonics regard mg the terms or submission. 

There only remains the question as to the number and nature of the claims 
which e ither party may present for inclusion in the second Schedule. In so far as 
the embassy is informed all the claims we have instructions to present are included 
in the first Schedule with the exception of tie Philippine Customs and some minor 
claims sis listed herewith. The State Department have been given to understand 
privately that, IBs Majesty’s Government were not proposing to present either claims 
virtually dead or dormant for a long period or claims that were clearly bad, and they 
are now examining iheir lists with a view (as it is Hoped) to adopting a similar policy* 
It seems desirable to obtain from them ns soon as possible their list for the second 
Schedule, been use if there are in it any claims which can be agreed to at once by ua 
the induction of them m the first Schedule might help to getting it before and 
through the Senate, and the sooner we know of any difficulties impending in regard 
to the second Schedule the better we can steer our course to avoid then]. 

A copy of this despatch is being enclosed in the despatch to Canada and New¬ 
foundland. 

f enclose herewith a draft note t.o the United State* Government, continuing 
the formal correspondence now initiated, and shall be glad to learn your approval of 
it or any alterations you may require by cable. 

I also enclose memoranda by Mr, Young as to the claims above referred to, and 


the details of the informal negotiations with the State Department now concluded. 
These have not been sent to Canada. 

I have, &c., 

James Bryce 

P.S —As respects the old claims against the Southern States which disturb the 
rest of Southern Senators. I have kept them, so far, in reserve, in order to meet and 
counter any attempt on the part of the United States to press on us claims we deem 
inadmissible A moment may arrive at which it might be necessary to let the Senate 
know th;n if His Majesty's Government forbear to press these claims, they do so not 
as dropping them but ns desiring to accelerate a fair arrangement, and that this 
for D m ranee would have to be considered in arriving at such an arrangement as a 
concession made by us. in return for which we are entitled to expect a corresponding 
concession, 

* J. B. 


Sub-Enclosure 1 
Mr, Bryce to Mr. Knox 

y IB . Washington, March 3, 1911. 

The informal negotiations w hich have been actively proceeding between the 
State Department and the Embassy, with a view to preparing a schedule of claims 
for submission to the Senate in the Sixty-first Congress, have resulted up to the 
present in an agreement on either side to include the following claims in the first 
Schedule! — 

The United States Government agreed to include the following British 
claims:— 

Cayuga Indians; liio Grande; shipping claims (vide List (A}); " Hay f claims 
(fu? List (B)h* Cubic Companies' claims (tide List (C)) ; Hardman, VVraihall, and 
Cadon.bead eluimH; Philippine war claims {side List (D)); Hawaiian claims {vide 
List {U)); and three contract claims (ride list (F)). 

His Majesty’s Government agree to include the following American claims: — 

Webster, Sluder, and Brown claims; the Fijian chums (tuV/e List (G'>); 
” Fishery ° daims. against Canada (tide List IE)), and against Newfoundland {tide 
List (i) \ Lite Sierra Leone claims ( nidt List (K)); the Union Bridge claim and the 
Medeiros claim. 

In view of the imminent termination of the SixtyJir*t Congress without it hav¬ 
ing been possible to obtain the Senate’s approval to the Convention, as signed in 
August, 1910, and to the first Schedule, I recognise the propriety of considering how 
fm the Sthedul* already agreed ttpph can be enlarged so as to avoid future delay in 
regard to the other claims to he arbitrated. 

jfn the tirsi blade il would seem desirable to bring within this agreement 
addition a] claims belonging to well-defined classes or categories of claims in which 
it has not vet been found possible to make the list of mimes and description of claim 
anls complete Sneh claims on (he British side would he such hay claims as are not 
yet included. On your side there may, no doubt, be such claims to be added to the 
category of fishing claims already agreed on by the Canadian and Newfoundland 
Giwrrmm iit' 1 w ould, therefore, suggest that the first step should be an exchange 
of lists, which should as far as at present possible complete these two categories with 
a view to arranging the admission of these claims for arbitration. 1 would further 
request that in the list of claims against Newfoundland all details that can be 
supplied should be added, so as to permit lhai Government to deal immediately with 
such claims as it may think proper to settle in view of the findings of The Hague 
Award and the evidence of liability provided. It will be necessary for this purpose 
to have w detailed statement in the case of each claim as to how T much is accountable 
to light or harbour dues, or to clearances, bonds, customs, fines, costs* and licences- 
or to consequential damages with details of the latter; also information as to the 
dares arid place* of payment, and, if possible, certified copies of the vouchers. 

In the second place, it might be well to exchange views at an early date as to 
such other claims not specified above, which either party especially desire to arbi¬ 
ll i 
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trait in order that, if possible, an agreement as to these may be secured before 
another opportunity occurs for ratifying the Convention. 

I have, &c., 

Jaaies Bnvcn. 


Sub-Enclosure 2 . 

List of Claims. 

List (A): Skipping Claims ■—" Coquitlan/* “ Favourite/' ,l Wanderer/' tL Kate." 
' Lord Nelson/ 1 " Canadiemie/’ M Eastry/ 1 “ Lindisfarne,'* M Newchwangi” 
u Sidra/'" Mnroa ” 

List (Tit: Canadian Claims for Refund of Hag Duties .—Peter Anderson, 
Nathaniel Bachelor, Magloirc G, Blain, Toussaint Bourassa, continuing partner of 
Bonrassft and Forrester; Pierre Bourgeois* Willard Borland and Co-; Charles $ 
Howe, surviving partner; Frederick Catudal, L. N\ Charlebois, heir and assignee of 
Denis N, Charlebois; Joseph Couture, Wilfrid Dora is, heir of Louis T, Do rats, John 
and Francis Ewing, John Ewing, surviving partner; Joseph Jean Baptiste Gosselin, 
heirs of Joseph A. Lamoureux, deceased. 

List (C): Four Cable Companies’ Claims. —Cuban Submarine Telegraph Com¬ 
pany, Eastern Extension Cable Company, Canadian Electric Light Company, Great 
North-Western Telegraph Company. 

List (D): vt Philippine r War Cla ims. —Ackaet, Balfour, Broxup, Cundai, Dod ■ 
son, Fleming, Forbes, Fox, Fyfe, Grace. Grinded, Hawkins, K.; Hawkins, J,; Hendry, 
Hill, Xngg, Holiday, Hong Kong Bank, Iloilo Club, Eastern Extension Telegraph 
Company, Higgins, \\\- t Higgins, IT. L,; Hoskln and Co., Kaufman, Ker, Bolton 
and Co., Launders, McLeod, McMeeking, Moore. Philippine Mineral Syndicate, 
Pohnng, Pohoomul, Smith, Stevenson, St radian, Thomson, Underwood, Warner, 
“ Zafiro." 

List (E): "Hawaiian' 1 Claims. —Ashford, Bailey, Harrison, Kenyon, Levey, 
McDowall. Rawlins. Red ward, Reynolds, Thomas. 

List \ F): British Contract Claims —King Robert Yukon Lumber, Hemming. 

L ist ((7): Fijian Clai m s . —-Bn rt. IJ enry, Bre wer, W i 11 lama. 

List ( H ); Fishery Claims against Canada. —" Frederick D. G erring,” “North,” 
1 D. I, Adams,” " Humcar<* “ Senator Saulsbury/ “ R. T Rov/ 1 " Tat lev ” (Smith). 

List (7). Fishery Claims against Newfoundland (to which the following proviso 
will he appended : * provided such claim has not been settled by payment previous to 
its examination by the Tribunal/ 11 )'—Cunningham and Thompson (thirteen vessels). 
Davis Brothers (nine vessels). Garner and Parsons (five vessels), Gorton Pew (five 
vessels), Jordan and Merchant (fifteen vessels), McDonald (four vessels), Morton 
(“ Horace Parker "), Parkhurst and Co. (four vessels), Pew and Co, (five vessels), 
D. B. Smith and Co. (twelve vessels), D. B. Smith and Co, ( M Elector ”) + S. Smith and 
Co. (six vessels), T. H White (“ Rapid Transit."), C. C. Young (three vessels), C, C, 
Young ( N A, E \Vhviand ”), also “ Sarah EL Putnam/* “ Thos. F Bayard.** 

List (K): Sierra Leone Claims. —H ome and Foreign MissionaryBociety, Johnson. 


Sufc-Enclosure 3. 

Mr. Knox tt> Mr. Bryce. 

Excellency, Department of State, Washington, March 4, 11)11. 

£ have the honour to acknowledge the receipt of your note of yesterday, 
regarding the preparation of a schedule of claims in accordance with the provisions 
of the special agreement of the 18th August, 1910, noting the claims against the 
United states and those against Great Britain which each Government has respect¬ 
ively agreed should lie included in the first schedule, subject to the terms of the special 
agreement. 

ft is to lie regretted that the pressure of business before the Senate at the present 
time, when a substantial agreement as to a first schedule has been reached, has caused 
an unavoidable delay in securing Senatorial action upon the special agreement. 
From this circumstance, however, there a rises the opportunity to enlarge the first 
schedule, as you propose, by adding to it certain other claims before the agreement 
is submitted to the Senate, which proposal is acceptable to this Government, 


While the claim against Newfoundland arising out of the controversy as to the 
meaning of certain provisions of the Treaty of 1818 are, by agreement, to lie included 
in the first schedule, T note with satisfaction your statement that, in view of the 
award in the North Atlantic Coast Fisheries Arbitration, the Newfoundland Govern 
ment intends to deal immediately with such claims as it may think proper to settle, 
when it is furnished with adequate proofs of liability. In order that such proofs 
may lie speedily transmitted to that Government for its consideration, I have directed 
that detailed statements of these claims, with the possible exception of such as are 
based upon consequential damages, be prepared, and they will be delivered to yon as 
soon as completed. 

As a preliminary step in carrying out the plan to enlarge the first schedule, I will 
cause to he handed to you at an early date the additional claims belonging to well- 
defined classes or categories of claims in which it lias not yet been found possible to 
make the list of names and descriptions of claimants complete, together with such 
other claims as this Government desires to have included in such schedule. 

As to the general terms under which all claims are to be submitted, and which 
this Government considers to be a necessary preliminary to the submission of any 
schedule, 1 enclose the text of a draft of such terms, a copy of ivhich was handed to 
you on the 14th February, ID11, and request that you furnish me with any sug¬ 
gestions or changes therein which you may desire to make, 

I have, &c, t 

P. C. Kxox. 


Bub-Enclosure 4. 

Memorandum prepared in compliance with Note of Secretary of State to Mr. Bryce, 

March 4, 1911, 

The United States desires to have included in the first schedule of claims pre¬ 
pared pursuant to the provisions of the Special Agreement of the 18th August, 1910, 
the following 

Fishery claims against Canada to be added to List (H) appended to the note of 
the British Ambassador of the 3rd March, 1911:— 

Davy Crockett, '" Argonaut/* “ Jonas H, French,” and <H Robert A. Tarr,” 

Fishery claims against Newfoundland to be added to the List (I) appended to 
the note aforesaid:— 

Bessie M. Wells, ' Elector.” “ Arethusa/* “ Arkona/* “ Harry A. Nicker- 
sun,” anti “ Molloch." 

It should be stated that the United States may, as a result of an examination 
which is now being made, find it necessary to present some other claims for insertion 
in Lists (II) and (I). 

Besides the claims above set forth, the United States desires to have incor¬ 
porated in the first schedule the Atlin mining claims, the Samuel Clark claim, the 
remaining South African claims, to wit, the Dietz, Aron freed, Peter, and Reagan, 
and the Chamberlain Medicine Company claim. 

All of these claims have been informally discussed in the recent negotiations and 
memoranda have been furnished showing the nature of each claim and the principles 
involved in their submission. In the Atlin mining claims, large numbers of citizens 
of the United States .ire interested and have been active in pressing them, The 
principle raised by this group of claims is similar in many respects to that involved in 
the Rio Grande claim, which the United States has consented to include in the 
first schedule, ft would, therefore, be equitable upon principle that these claims 
should be submitted to the Arbitral Tribunal for decision if the Rio Grande claim is 
to be submitted, while their exclusion might be a serious embarrassment to this 
Government if the Rio Grande claim continues in the first schedule; and such a 
course would offer a not unjust ground for complaint by the persons interested in 
these claims, of which they would doubtless avail themselves 

In regard to the Samuel Clark claim, it should be noted that its origin is in the 
sale of lands held by members of the Iroquois Confederacy, an origin similar to that 
ot the claim of the Cayuga Indians, which is among the claims to be included in the 
first, schedule. The same possibility of embarrassment may arise in case this claim 
is excluded from the schedule, asm the case of the exclusion of the Atlin mining 
claims. As a matter of propriety as well as on principle, the Samuel Clark claim 
should be added to the claims already agreed to. 

The omission of either the Atlin mining claims or the Samuel Clark claim might. 







reopen the whole subject of the first schedule and introduce a long and vexatious 
negotiation, which would be unfortunate, in view of the progress already made in 
reaching a satisfactory agreement as to the claims to be submitted to arbitration, 
while it might seriously delay the assembling of the arbitral tribunal—a delay which 
both parties desire to avoid. 

The remaining South African claims above named originate from circumstances 
similar in a general way to those upon which the Philippine claims rest. While the 
particular principle involved in the respective claims may differ, they will be gener¬ 
ally considered as lie longing to some category or class of claims, and therefore they 
should receive reciprocal treatment in the preparation of the first schedule, Their 
exclusion, if the Philippine war claims are continued in the schedule, would form a 

t round for criticism, however just or unjust, similar to that which may reasonably 
r anticipated in the event of a failure to submit the Atlin mining claims and the 
Samuel Clark claim in the first schedule. 

The claim of the Chamberlain Medicine Company, which has been fully set. forth 
in a previous memorandum, is of a nature w hich needs no argument to establish the 
propriety of submitting it to arbitration, and there appear no substantial grounds for 
excluding it from the first schedule, 

A- the memorandum submitted upon the Samuel Clark claim might tie con- 
si rued to present a demand for the restoration of rra! property rights, it should be 
stated *}int the claim i- for the purchase price, to wit T QO.OQO dollars. 

Department of &tate, March 4, 1011, 


Sub-E lie Wire 5. 

Mr. BaV ce to Governor-Ge ue vi 1 1 E,vrl Gksy. 

My Lord* Washington, March 4, 191L 

In my despatch, So. 2A of the I4lh February, I had the honour to report an 
agreement readied ad refer/ ndum with the Lb died States Government us to the 
claims to be submitted to arbitration under the Special Agreement of iyio and 
in hided in the first schedule thereto, and after some telegraphic correspondence 1 
received in reply the assent of the Dominion Government to the schedule as proposed 
Hit assent of His Majesty‘s Government, and of the Government of New found - 
land in the extent that it wu-. eo&oemkd, having also been received by telegraph, 
the Special Agreement and schedule were brought up before the Senate Committee 
oi Foreign Affairs in a special meeting on the 26th February. Owing, however, to 
the then disorganised state of the Senate, and to the great pressure of other business 
in the closing week of the session, it was found impracticable to proceed further 
before (he Sixty-first Congress; The probability of an early extra session of ihe 
Si\ty-second Congress was already great, and the chance of the passage in the 
expiring Congress was so slender as to make it prudent to avoid tie risk of pre¬ 
judicing presentation a few weeks hence. 

In order, however, to put the matter in the best possible position for such pre- 
sen tut inn on the meeting of the Sixty-second Congress on the 4th April, negotiations 
wen prosecuted, as reported in the despatch to ihe Foreign Office copy of which is 
enclosed, and the informal agreement already arrived at was put on official record 
As will be seen by reference to the above-men tinned despatch, this was not 
a t ’romp i -1 k -d wi t h on | con side rn blc di ffi c ill ty. E ve w i ia Uy the notes copies of which 
are enclosed were exchanged, which put the mat ter on a firm footing* and one which 
appears to make duo and satisfactory provision 1W Canadian interests. 

in so far a> the latter are concerned, the situation can be summarised as 
follows -—All Canadian claims, some of them highly contentious, have been for in ally 
admitted by the Tubed States Government to the first schedule, except those of the 
claims for the refund of duties on bay. which, for the reasons explained in the 
annexed memorandum (Ah have still to receive assent. Similarly the United States 
Government have other claims which they wish to add to their 1 fishery ” claims 

rhe Dominion Govern .. as explained in memorandum (B). It would 

seem that no objection on either side could well be made to 30 supplementing, now 
tbar i here is time to do so, the lists of claimants in classes of claims a I ready scheduled 
as “ hay " and “ fishery “ claims. Tint the total of these “ hay " claims reaches 
sutfh n large amount and the list of claimants is so very long (at least 200) that the 
American negotiator* further observe with snm ? force that when they are all 
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admitted to the first schedule this schedule will be exposed to two formidable 
criticisms in the Senate, via., that all claims of Canada against the United Stales 
have been admitted, whereas many claims of the United Suites against Canada have 
been left to wait for (lie second schedule, and that Lhe total balance is heavily 01 
favour of Canada. Under these conditions senators will demand an assurance that 
claims against Canada in w hich they are interested will not eventually be excluded 
from arbitration, and, failing sue It assurance, will refuse to sanction the arbitration. 
The State Department accordingly think that, in the interests of the arbitration 
itself, it would be well to include in the first schedule the Atlin and Clark claims 
against Canada, which are described in the memoranda attached to the note of ihe 
United States Government. 

The Dominion Government has, I am aware, already expressed objection to the 
arbitration of the Atlin claim or claims; but this objection was taken at an early 
stage of tiie negotiation before the policy of arbitrating claims outstanding between 
the two Governments had received so full an expression as was given in the agree¬ 
ment signed hist summer. Under the former Convention, extant when the objection 
wag taken, only claims entered in the schedule were affected in their status. Those 
not specified remained in statu qua ante. Under the present agreement, however, 
all claims outstanding arc a fleeted, in that all are terminated one way or another 
except such few as are presented by one party and reserved by the other. These last, 
however, do not remain in statu qua ante\ the fact of their formal revival and their 
being the sole survivals places them in a much more prominent position than that 
they hitherto have held. In view of the steady progress oi the principle of inter¬ 
national arbitration, it is most unlikely they would be allowed long to cumber the 
ground of international relations. Chums that are not arbitrated now will infal¬ 
libly have to be arbitrated before long, probably by some tess convenient and 
economical procedure, Should the Dominion Government continue to take excep¬ 
tion to ihe admission of the Atlin claim to the schedule. there would appear to be 
other ways in which the United States Government might press for its reference to 
arbitration on grounds which it would 3w? difficultnr impossible to resist. 

Moreover, inasmuch as, according to the minute of the Privy Council of the 
1st .January, 1009, the legislation on which this claim is based, can in no case form 
the basis of a pecuniary claim, then no practical liability is involved in arbitrating it, 
for, under any such provision as that, contained in Section 3 (a) of the terms of sub¬ 
mission, the claim would l>e immediately ruled out of Court 

rids would seem Certainly to be one of those claims which offer no serious risk in 
arbitration, and until so dealt with will continue to complicate and vex in ter national 
relations. 

The Clark claim has not before been formally submitted to your Ministers for 
admission. The amount involved is not great, some £ 1.3.000, and the claim itself is 
so musty that it does not seem to be one regarding which apprehensions need be 
entertained on our side. 

It will be advisable to present the agreement, the first schedule, and. if possible, 
the terms of submission, to the new Congress, on its opening on the 1th \pril. as 
there is no possibility of estimating how long the session may last, and the proba¬ 
bility is that it will be short It would, therefore, seem desirable that, the Dominion 
Government should give as early consideration as possible to the question of admit¬ 
ting these claims to the schedule. 

In the interest of the settlement of this long-deferred matter, involving the 
interests of many British and colonial claimants whose demand for justice is strong, 
as well as in the interests of the principle of arbitration generally, Tt is to be hoped 
that, having regard to the arguments above stated and reviewed in my despatch to 
His Majesty A Government, the Dominion Government will find themselves able to 
assent to the admission of the claims referred to, 

I have, 

James Bryce. 


Sub Enclosure 6. 

Memoranda by British Embassy. Washington. 

{ A.)—.1/ tm,orandu m ms pect in q ("an adin h “ Hay '* Ch i m s. 

Chums for the refund of excessive import duties nn hay, as first brought to the 
notice of the Embassy, were comparatively few in number,‘and there were no state- 
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meats of the amounts claimed. When the negotiations with the State Department 
as to the claims to be scheduled on either side were taken up iu 1008 and 10U0 r it 
was necessary to have some idea of the liability involved f and after consultation 
with the firm of attorneys representing the claimants, it was estimated that the total 
liability would not exceed IOO,OOU dollars. It was on this estimate that the subse 
quent negotiations were based. 

It later became evident that many possible claimants had not Licen communi¬ 
cated with, and efforts were made through the official channel and through law firms 
interested r with a view to complete the list. This has resulted quite lately in 
multiplying the claimants and amounts by ten and the liability by twenty. There 
aie nmv about 200 names listed, and a rough estimate of the amounts claimed is not 
tar short of 2,000,000 dollars. 

V/ben it became necessary to negotiate informally this present first schedule 
with the l nited States Government under great pressure of time, these claims were 
admitted by them in part under the proviso “ as listed to date." This was thought 
the best w ay of expressing the situation for purposes of passage in the Senate, The 
list has, however, had to be limited for the present to a total liability of 100.000 
doth rs in conformity with the old estimate. In order that there might be no possible 
distinction between these claimants admitted and those left out, which might seem 
to prejudice the latter, the names were taken alphabetically from the principal list 
until the total was reached. 

This is, of course, a provisional arrangement, and the complete list will be 
admitted bv the American negotiators as soon as they are satisfied that claims of 
their.- will be admitted as a counterpoise to preserve that balance in the schedule 
which is essential to its passage in the Senate. 

Washington, March 7, 1011. 


(11 )—Memorandum respecting United States Fishery Claims against Canada 

r p t0 f nited States Government wish lo add the following claims of fishing 
vessels based on seizures for fishing w ithin the 3-mile limit off Nova Scotia: — 



OllMC 1 , 

D*tw. 

Claim. 

“Lasufe A, Tarr 1 * 
u Davy Crockett" 

“ Argonaut" 

" JoDw H, Froudi” | 

Robert A, Tbjt— 

JiUf. GL Tkrr 

** <r». 

John Chisholm,,, 

1-870 

1830 

mi 

imi 

Do!. 

17,603 10 
1,931 as 
&W0 00 
3,000 00 


^ It will he observed that the total liability is small—about £5,000; that the 
claims Fire so old that they will be very difficult to establish; and that they all belong 
to a class of claim already represented in the schedule, 

Washingtou, March 7, 10IX 


(A.)— British. 

i lumber la in Media tie (.'am pang .—Claim for sixty cases of medicine shipped to 
» w^f" 5 °' DelagOfc Bay, South Africa, on British steamship 

Mash on :i Steamship detained by British authorities and medicines spoiled; 
Amount not specified. 

Horace Peier .-^Imprisonment as prisoner of war in 1001, and claim for compen¬ 
sation for_ 10,000 dollars 1 worth of property destroyed by British forces in South 
Africa : 10,000 dollars (property). Amount for imprisonment not specified, 

/7a^\ B . Reagan pTwo claims. One arising in 1898 against South Africa, 
CQAjjfpi&|£ conspiracy of officials to deprive Kim of his rights, Second claim is against 
the British Govern me tit for illegal imprisonment at Johannesburg in 1900' 10 000 
dollars {1st claim); 25,000 dollars (2nd claim) 

JoscaA Aronfreed. —Claim arising from alleged destruction or stealing of pro¬ 
perty by British soldiers at Kleinfontein. South Africa, in August, 1909: £2,516. 
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The following is similar information obtained at. the request of the Foreign 
Office as to a daim already admitted as a ** Sierra [.cone "claim; — 

Daniel Johnson .—Claim for loss of wife, children, and property, alleged to be 
due to insufficient police protection during a disturbance in Sierra Leone in May, 
1898: T00,000 dollars. 

(B.)— Canadian, 

American Claims to which assent is asked before l pril 4. I fill. 

Atlin Mining Claims- —These claims arose mil of the attempt of a great number 
of American citizens to secure mining rights in the Atlin mining district of British 
Columbia under the general mining law in force at the time. After having Emm 
granted mining certificates, permitting them to prospect, locate, and develop mines 
under the general Act referred to, the British Columbian Legislature in 1897 passed 
an Act amending the General Mining Act in such a manner as to deprive these 
American citizens of the rights already acquired, or which might have been acquired, 
under the certificates issued to them if this amendment to the law had not been made, 
2,000,000 dollars (approximately). 

Heirs of Samuel Hark.—-In 1784 a tract of land in the Province of Quebec was 
granted to the Six Nations of Indian* by the Crown In 1790 Joseph Brant, head 
chief of the Indians, sold a portion of this grant containing 90,000 acres to Joshua V. 
Cozens, who shortly thereafter conveyed the land by deed to Samuel Clark, a citizen 
of the United States, for the consideration of 90,000 dollars. 

On the 15th January, 1798, the Six Nations, through Chief Brant, released to the 
Crown all their interest and title to certain portions of the original grant, including 
the tract for which Clark held the deed. Subsequently the Crown, disregarding the 
deeds of Cozens and of Cozens to Clark, sold this tract to another party: 90,000 
dollars. 


Sub-Enclosure 7 
Air. Bryce to Mr. Knox, 

(Draft.) 

Srn t Washington, March f 1811. 

I duly forwarded to His Majesty's Government the notes exchanged between 
Hi under dates of the 3rd and 4th March, recording the agreement reached rs to the 
pecuniary claims to be included by cither Government in the first schedule to be 
annexed to the agreement of the 18th August, lirtfl. 

lam now instructed to express the satisfaction of Ills Majesty's Government at 
the substantial progress made towards a final settlement of this complicated and 
difficult matter, and to urge on you the desirability of taking advantage of the sum¬ 
moning of Congress in special session on the4th April to obtain the necessary action 
hy the Senate on the special agreement itself and on the first schedule ;i> now agreed 
on with such additions as may in the meantime have lieen assented to by the parties 
In this connection I am to observe that 11 is Majesty's Government note that no pro¬ 
vision has yet l«en made for including the claims for refund of customs duties in the 
Philippines, and I am directed to ask for the inclusion of these claims. 

In regard to the terms of submission annexed to your note, ITis Majesty’s 
Government have instructed me to discuss with you certain alterations which they 
consider should be made. There ought- to be no serious difficulty in reaching an 
agreement on the substance of ihcse terms, but as the points of won Tag found to 
raise differences of Opinion will have to be discussed with the Colonial Governments 
concerned, more time will probably lie required than the month intervening before 
the assembling of Congress on the 4th April. If this should prove to be lhe case. 
His Majesty's Government would suggest that these terms of submission as finally 
agreed on might more conveniently and appropriately he annexed to the notes con¬ 
firming the agreement to he exchanged between the Governments 

T have, ■ 

James Bryce, 
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Sub-Enclosure 8. 

Mkmora 2 ?dum hy Mr. Young respecting Negotiations to First Schedule 

When the difficulties attending the negotiation of a general! arbitration of 
outstanding pecuniary claims were first clearly realised some two years ago it became 
evident that the only way of making a satisfactory settlement, or, indeed! of making 
a settlement at all, would lie by dividing the negotiation into three stages. The first 
stage should provide an agreement as to tlic principle and procedure of arbitration 
as tar as possible. This agreement would facilitate the second stage of negotiations 
as to the highly contentious question of what should be arbitrated. This second 
stage settled, the most difficult question of what should not be arbitrated would 
become less of an obstacle than it had hitherto been, and, as a third stage, would 
hardlv prevent conclusion of a question two thirds settled, Besides this division of 
the difficulty, it was found well to sub divide each stage into two processes—that of 
informal and formal negotiation Agreements can be reached here over a table 
which would lie quite unattainable by correspondence' us is lies! proved hy ■■ 
that it is as difficult to get understandings officially confirmed and formally 
recorded as it is to get them i nfar m ally agreed to and put into effect. 

The irj fon]ia i rtegfitiation a nd ft^rm a \ ct mfi rtoat 3on of t he 33 >eciaI ag reeme 111 last 
Bummer were the first stage: the informal negotiation of a schedule and its formal 
confirmation is now the second stage: the informal negotiation as to claims not to be 
presented or trite reserved and the formal closing of negotiations by the exchange of 
notes confirming the special agreemeni will lie the third stage. 

We (tw therefore now just coming out of the critical second stage, when any 
mistake in treatment might cause n bad relapse The schedule has been formally 
confirmed by the notes exchanged and annexed, and the claims which if is reeipre- 
rally agreed to admit include all ours, except the Philippine Customs and some 
11 hay ” rfilms, which have special peculiarities, and none of theirs to which we have 
not withdrawn our objections. 

Put this is after nil only an exchange of notes and not a binding obligation, and 
should not be overstrained. The State Department are not satisfied with their 
position under it, and it will te difficult., for various reasons, to hold them to the letter 
of tt They refused at fir** to confirm the informal agreement unless they were given 

mu tv.* ■*> to the even tun I admission of their other claims l nip** our note had 
given them an opening to put these forward they would have insisted in so many 
words on their inclusion in the first schedule. The memorandum attached to their 
note almost does so insist, Imt the note docs not. and if we should ever have to appeal 
to these notes it would lie hard for them to do sty Our note, it will he observed, nnly 
suggest® the addition to the schedule of additional claims belonging to well-defined 
classes of claims in which the list of claimants is incomplete- -and such as additional 
" buy " or “ fishery " claims—and merely proposes an exchange of views as to others. 
Their nnie while recognising this distinction (an amendment of ours to their draft), 
proposes to add Ixith categories to the first schedule. Our next move would he- to 
point out the distinction, to claim .nli i - n of all the additional “hay" claims 
(say, 3,000.1 lOQ dollars) as against their additional 0 fishery " claims (say, 50 000 
dollars) after getting Colonial assent to the latter. Then, this secured, to claim 
admission for the Philippine Customs, its against the “ Atlin and 4f Clark ' 1 and 
South A frioan war claims. A deadlock would ensue on this, and the first schedule 
would he proceeded with much as it stands. But it is a question whether the tackle 
would hold and much time, rare, and skill would be wanted 10 prevent them breaking 
awflv Tin: note draft of which is enclosed for approval goes as far probably as is 
safe, and would not te presented until the propitious moment. Moreover, for the 
reasons Stated in the. despatch, the other claims they propose should in equity a he 3 on 
principle he admitted if practically possible As one of the four lawyers’engaged 
on their side observed 

Wo are willing to put in the Philippine war claims, knowing that our 
recognition of the principle of arbitration in regard to them will find n 
response with your people in London in regard to our smaller but quite similar 
South African Haims: blit as to your people at Ottawa, we ftel we must held 
up ,1 few million dollars of hav claims ns some security against them, having 
got all they want, giving us nothing more than the little wc havc. JI 

The arguments for including the Atlin and ClaTk and details concerning them 
are given elsewhere. A point deserving consideration as to the former is whether, 
if the Dominion Government maintain theft refusal the United States Government 
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will not have it referred under Article 9 ol the Boundary Questions Treaty. It will 
fall in any case under the General Arbitration Treaty, if it be remodelled now or 
merely revived for another five years next year, as in the latter case the notes as to 
exclusion of claims cannot well he renewed. 

As to the Clark claim, in addition to the above, it is to te considered whether it 
could not te made an Imperial claim. It is analogous i n every respect to the Webster 
claim, which is being dealt with as an Imperial liability, and this liability of 
£18,000 does not seem in any way formidable. As a concession to Canada the 
adoption of this claim might be made of great use in inducing assent of the Dominion 
Government to the Atlin claim. 

It would seem that the schedule, as now agreed on, includes all claims which we 
have instructions to present except the Philippine Customs claims and the balance 
of the “hay” claims, the two small Customs claims of Messrs. Letts and Miss 
Clark in, and the Hauserd claim, should it fail of settlement in court, 

Georgf Young 

Washington, March 7,1911. 
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No, 117. 

FOREIGN OFFICE to COLONIAL OFFICE, 

(Received 3 April, Hill.) 

The Under Secretary of State for Foreign Affairs presents his compliments to 
the Under-Secretary of State for the Colonies and, by direction of the Secretary of 
State transmits herewith copy of the following paper lo Mr, Bryce, telegram, 
No. 92 (It), March 31 : (Pecuniary Claims). 

Foreign Office, 

April l f 1911, 


Enclosure in No. 117, 

Sir Edward Grey to Mr. Bryce (Washington). 

1 No 92 > R 

Foreign Office, March 31, IDH. 5.20 p.m. 

Your despatch No, 44, 

I do not altogether favour the idea of arranging the claims m the schedule 
according to a classification of the nature of the claims, and though at this stage 
I do not wish to insist too strongly upon an alteration which may te= unwelcome 
to the United States Government, it would, in my opinion, be preferable to confine 
the schedule to a mere list of the claims by name Paragraph 3 of your despatch 
alcove referred to leads me to hope that the I nited States Government vvi not. 
insist, on the principle of classification, which is in many respects misleading, as 
many of the claims classified together are really in no way connected. It is possible, 
moreover, that such arrangement of the claims under descriptive bendings ma\ give 
rise to disputes and contentions that points not covered by the heading wei e intended 
to he excluded from ihe cognisance of the tribunal. 
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No, 118, 

FOREIGN OFFICE to COLONIAL OFFICE 
(Received 3 April, 1911.) 

The Under Secretary of State for Foreign Affairs presents his compliment® to 
the Under Secretary of State for the Colonies, and, by direction of the Secretary of 
State, transmits herewith copy of the following paperMr. Bryce, telegram a0, 
March 31, 1911 : (Claims Conventions.) 

Foreign Office, 

April 1, 1911* 
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Enclosure in No, lie. 

Mr. Bryce to Sir Edward Grey. 

(Received April 1, 9 a. in.) 

(No, 50.) R 

Washington, March 31. 1911 

Your telegram No, 89. 

] hope it will be possible to send observations on terms of submission soon 
indicating how far amendments suggested in memorandum would meet needs of the 
case. 

Your telegram No. 92. 

If we meet them as to terms of submission, United States Government may 
accept your views as to dropping classification. Rut latter was, however, as 
explained in my despatches, deemed useful as tending to disguise in every [group 
undecypher able: ? way 1 ns far us possible preponderance of our claims. 1 think 
that wording of agreement and terms nf submission and powers ot arbitration may 
be trusted to avert risk suggested, hut I will ascertain 1 nited States view. 

Your telegram No. 95. 

Omission of Four claims is an oversight which w ill Lie rectified 
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No m 
CANADA 

The GOVERNOR GENERAL to the SECRETARY OF STATE. 
(Received 3 April, 1911.) 

I*# Vr>, Li 3.] 

(No. 15(1) 

Sir. Government House, Ottawa, Canada, 22 March, 1911 

With reference to your telegram of the 18th February* on the subject of 
the constitution and expenses of the Tribunal for the purposes of the Pecuniary 
Claims Convention, I have the honour to transmit, herewith, for your information, 
copies of an approved minute of His Majesty's Privy Council for Canada setting 
forth the views of my responsible advisers. 

I have, A’c., 

GREY 


Enclosure in No. lift, 

Certified com of a Report of the Committee of the Privy Council, approved 
by His Excellency the Governor-General on the I4te March, 1911. 

(F.C. 507.) 

The Committee of the Privy Council have had before them a report, dated 
6th March, 1911, from the Secretary of State for External Affairs, to whom was 
referred a telegraphic despatch* dated 18th February, 1911, from the Right 
Honourable the Principal Secretary of state for the Colonies, on the subject of the 
constitution and espouse,- of the Tribunal for the purposes of the Pecuniary Claims 
Convention. 

The Minister states that, in the view of the Minister of Justice. Your Excel¬ 
lency^ Government may very properly acquiesce In the suggestion to appoint a 
Canadian judge in respect of claims by and against Ills Majesty's Government and 
the Government of the Dominion or of other British Possessions as may be arranged: 
that the remuneration proposed of 825.00 per day, with travelling expenses, and 
815,00 for subsistence is reasonable, and that this, expenditure may l>e fairly under¬ 
taken by Your Excellency’s Government, seeing that His Majesty's Government 
propose to pay the half cost of the neutral arbitrator, and all other expenses incurred 
by the tribunal, including those of agent and secretary. 

The Minister observes that by Article IX. of the Convention H the expenses of 
the tribunal shall Ik defrayed by a rateable deduction nf the amount nf the sums 
awarded by it at a rate of ~t per cent of such sums, nr at such lower rate a? may 

■ No. 78. 


129 


Ik agreed upon between the two Governments, the deficiency, if any, shall be 
defrayed in equal moieties by the two Governments. 

The Minister assumes, therefore, that the proposals of the Secretary oi btate 
for the Colonies with regard to the incidence of the expenses relate only to the 
deficiency, if any, after the application of the percentage agreed upon, but it would 
he advisable, before concluding an arrangement, to make enquiry of Mr. Earcourt 
in order to ascertain definitely Ms intention. 

The Minister considers, moreover, that if the Canadian judge to be appointed 
shall act as arbitrator in respect of claims by or against any of the British 
Possessions other than Canada, those possessions should undertake the charge of 
his remuneration and expenses in respect of those claims. 

The Committee, on the recommendation of the Secretary of State fur External 
Affaire, advise that Your Excellency's Government consent to the appointment of 
M Fromageot as neutral arbitrator, or umpire, under the convention 

The Committee, on the same recommend at ion, further advise that the Right 
Honourable Sir Charles Fitzpatrick, K.C.M.G., the Chief Justice of Canada, be 
nominated as the Canadian judge to be appointed. 

The Committee further advise that Your Excellency may be pleased to inform 
the Right Honourable the Principal Secretary of State for the Colonies in the sense 
of this minute 

All which is respectful!y submitted for approval 

Ronor.pnF, Boudreau, 

Clerk of the Privy Council. 
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No 120. 

FOREIGN OFFICE to COLONIAL OFFICE 
(Received 3 April, 1911.) 

[.4 n&uwed bif L F . frnn$rttittmff rapy of Nth 12i,J 

The Under secretary of Stale for Foreign Affairs presents his compliments to 
the Under-Secretary of State for the Colonies, and, by direction of the Secretary of 
State* transmits herewith copy of the following paper:— Telegram to Mr* Bryce, 
No 96, April E/ll: (Pecuniary Claims Convention: " terms of submission, 1 ) 

Foreign Office, 

April 3* 191L 


Enclosure in No, 120- 

Sir Edward Grey to Mr. Bryce (Washington), 

(No ye.) K. 

Foreign Office, April 1, 1911. 
your despatch. No. 77 [of 17th March; Pecuniary claims]. 

Following is text of amended terms of submission to which His Majesty's 
Government would agree:— 

“ In case of any claim being put forward by one party which k alleged by the 
other pany to be barred by treaty, the commission shall first deal with and decide 
the question whether the claim is so barred, and, in the event of a decision that the 
Claim is so barred. Lhe claim shall be disallowed. 

"2. The commission shall take into account, to such extent as they shall 
consider just, any admission of liability by the Government, against whom the claim 
is put forward, or any failure on the part of the claimant to obtain satisfaction 
through the legal remedies which were open to him or which were placed at Ins 
disposal , . , 

1 3. The commission may include in its award in respect of any claim interest 
at rs rate not exceeding 4 per cent, per annum for the period, or any part thereof, 
between the date when the claim was first brought to the notice of the other party 
and the confirmation of the schedule in which it is included/' 

These terms are being telegraphed to Canada and Newfoundland with instruc¬ 
tions to telegraph their views direct to yon as well as to His Majesty's Government. 

In the meantime you may ascertain whether they would bo accepted by the 
United States Government 


31 Bfi J 
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No, m, 

Tm. SECRETARY OP STATE to the GOVERNOK-GENERAL OF CAN \|)A 
and GOVERNOR OF N1AYFQ1 NDLAND. 

(Sent 115 p m., 3rd April, 1911,) 

Telegram. 

& foreig i Office^ 3 April, 191L L.b\] 

[1 ttswcrcd bp No, I H^J 

[Your telegram 22nd March] [Your telegram Hth March] * Foreign Office 
have drafted following amended terms of submission in connection with Pecuniary 
Claims Convention ;■— 


1- In case of any claim being put forward by one party which is alleged 
by the other party to be barred by treaty, the Commission shall First 
deal with and decide the question whether the claim is so barred,, 
and in the event of a decision that the claim is so barred, the claim 
shall be disallowed. 

11 2. The Commission shall take into account, to such extent as they shall 
consider just, any admission of liability by the Government against 
ttfirvm the claim is put forward, or any failure on the part of the 
claimant to obtain sati faction through the legal remedies which were 
open to him or which were placed at his disposal, 

"3. Fhe Commission may include in its award m respect of any claim 
interest at a rate not, exceeding 4 per cent, per annum for the period, 
or any part thereof, Ik? tween rhe date when the claim was first brought 
to the notice of rhe other party atari the confirmation of the schedule in 
w hich It is included/' 


f shall be glad if your Government will consider terms very carefully, and if 
von will send as soon as possible by telegraph intimation of their views to His 
Majesty s Ambassador at Washington, sending me a copy of vou 
Harcouht. 


copy of your telegram.— 
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No. 122. 

FOREIGN OFFICE to COLONIAL OFFICE. 


i Received 3 April, 19] IJ 

, , Foreign Office, April 4th, 1911, 

' fc i^^fcterenoc to my letter of February 27th lust, i I am directed by Secrc- 
t^ 1 ')' ■ ■ Grey to transmit to you herewith copy of a despatch from H is Majesty's 

Ambassador at Washington resecting the " terms of submission f ' attached to the 
Pecuniary Claims Agreement with the United States Government 

For the reasons stated in that letter, in which, as you arc aware, the Govern¬ 
ments nt Canada and Newfoundland subsequently concurred, Sir E. Grey would 
lunv preferred that no " terms of submission " should have liven annexed to the 
Agreement Moreover; as the Agreement was first proposed officially by the United 
States Government, it would appear to be the duty of that- Government to justify 
such a modification as the “ terms of submission rather than rtf His Majesty's 
Government to amend them. 


Sci'ing^ however, that the \ niteri States Government apparently regard llis 
Majesty * Government as committed to ihe " terms ” in some form or another, Sir 
E Grey decided to endeavour to secure their modification in such a manner as to 
render rln-m iiim«'unns, rather than to add to the difficulties of the negotiations by 
persist mg in rejecting them altogether. 

By arrangement with your Department a further conference of the assistant 
■ lI advisers to the two Departments was accordingly held at which the draft 
“ t^rms ^ embodied in the oneWd telegram} were agreed upon. 


* NYfl. im :in-.l 111* 
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Ijj arriving at their conclusions the assistant legal advisers had before them the 
memorandum enclosed in Mr. Bryce's despatch, and were guided by the following 

considerations:— w 

Section 1, There is nothing in the Agreement winch limits the power ot ujtuer 
parrv to argue that any particular claim is barred by treaty, and the correspond¬ 
ence exchanged at the time showed dearly that His Majesty's Government were 
not willing to a^ree to remove that bar in the ease of the W ebster claim, the word¬ 
ing of the section should also be made applicable to claims barred by the Treaty of 

1871 as well as that of 1853 . ■ . , . 

Sir E Grey is advised that there is considerable doubt whether the statements 
with regard to the * Lord Nelson " and Cayuga Indians claims in the memorandum 
included in the despatch are well founded. Ii is cjuite possible that the commission 
may regard both those claims as barred by the L re&ty of 1853, nor is there am t hing 
in the award of the tribunal under that treaty which would prevent the “ Lord 

Nelson " claim from being now held to be so barred. _ . 

Section 2 No ,f admissions of liability m any of the British claims, whether 
“approved ” or otherwise, are to be found amongst the correspondence in the 
Foreign Office Mere recommendations to Congress cannot, of course, bo so 

regarded^ ^ ^ lils Majesty's Government have admitted liability in the 

Medeiros claim, and have informed’the United States Government that it is only 
a question of fixing the amount of the compansaiton. In the Fiji land claims also 
His Majesty's Government are' handicapped by the fact that compensation has been 
paid to some German subjects on account of precisely similar c laims, which is Unta* 

mount to an admission Sf liability « t . . . 

Section 3 This section, when amended m accordance with the proposals in the 
memorandum enclosed in Mr Bryce's despatch, would be superfluous, as it would 
mean nothing more than is already contained in Article 7 of the Agreement. 

It is alleged that the view of the United States Government would undoubtedly 
be that the jurisdiction of commissions such as that proposed has always been limited 
to matters of international law. 

It is not stated that this view is put forward with the authority of the United 
Slates Government, but it is not supported by the records of past commissions, e.p., 
the Commission of 1853 dealt with many eases of claims for the refund of Customs 
duties, a class of claims which are not, strictly so-called, claims of Ll international 

liability." .-* ... , 

Section 4. No grounds are shown for altering the views contained in ihe letter 

from the Foreign Office of the 27th February* with regard to that section. In the 
annexed telegram some parts of it are amalgamated with parts of Section 2 to form 

a new section. + 

Section 5 is redrafted to avoid possible ambiguities. 

Xn view of the above considerations the telegramt copy of which is now enclosed 
was sent to His M&jestv'g Ambassador at Washington with the concurrence of the 
Secretary of State for’the Colonics, and Si r E. Grey understands that a similar 
communication has been made to the Governments of Canada and Newfoundland 
with the request that Mr. Bryce may be informed direct whether the terms of 
« submission ’* as amended are approved at Ottawa and St. John's 

I am, &c,, 

LOUIS MALLET 


Enclosure 1 in No. 122, 

g rF * ^ British Embassy, Washington, March 17th, 1911. 

1 have received your despatch. No. 87, of 3rd March, conveying the objections 
raised bv the legal advisers of the Foreign and Colonial Offices to ihe " terms of sub¬ 
mission widen the United States Government desire to have appended to the 
Agreement signed last June for the arbitration of pecuniary claims. 

Since this consideration of the matter the United States Government have 
further defined their views as to these terms of submission in the note copy of which 
was enclosed in my despatch, No, 64. of 4th March. It will be observed that this 
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Hole states that an agreement on these terms is a necessary preliminary to the sub¬ 
mission of any schedule. Although it may he possible to persuade them not to delay 
submission oi L the Figreement and schedule until a final decision is reached as to the 
wording of the terms of submission, and the draft note to them submitted for your 
approval in ray above-mentioned despatch contemplates this course, yet it will be 
much better to agree, if possible, at once, and not risk delaying submission, which 
should take place immediately on Congress opening. Further, unless other objec¬ 
tions of a serious kind beyond those raised in the opinion of the legal advisers above 
referred to have since been taken to these terms of submission, there would seem 
to be no reason why an early agreement should not be reached, The United States 
note invites suggestions as to changes, and Mr Anderson has indicated to me in a 
very recent conversation the willingness of his Government to discuss these in a frank 
spirit. Such amendments as those suggested in the enclosed memorandum as calcu¬ 
lated to meet the objections raised, and to be proper for urging upon the United 
States Government, may possibly find prompt acceptation here I would, therefore, 
venture to request that yon should communicate with me by telegraph on the subject , 
indicating whether these suggestions are satisfactory and what further alterations 
and additions, if any, are required. 

As I understand from the last paragraph of your despatch above-mentioned 
that the object ions raised in the despatch have been submitted to the Governments of 
Canada and Newfoundland, T have thought it best, in view of subsequent develop¬ 
ments and tor the purpose of saving time, to address the enclosed duplicate despatch 
to these Governments, 

I have. Ac., 

The Right Honourable James Bryce. 

Sir Edward Grey. Bart., M.P. k 
Ac.* Ac,. Ac 


Terms of Submission. 

The Cnited States Government have recently further defined their position as 
to these terms of submission. Originally they put them forward us advantageous 
and convenient; hot they have now, in their note of March 4th, put them forward 
as " a necessary preliminary to the submission of any schedule/' We might, how¬ 
ever. possibly get this withdrawn, and the Agreement and Schedule submitted to the 
Senate alone, leaving the terms for further discussion. We should, however, only 
get this much by accepting in principle the negotiation of some such terms. There¬ 
fore, the point of view from which this matter must now be approached is not 
whether there is anything in the United States draft terms worth accepting, but 
rather whether there is anything in them worth objecting to. 

Thereafter taking each section of the terms in turn;— 

Section \ makes special provision for a plea that claims originating prior to 
!®53 .ire b irred. The opinion has been advanced that there is no advantage in this, 
as the plea can Ijc raised in the “ Webster " claim without it. No doubt the plea 
t imid be advanced without it T but the precedents indicate that the tribunal would, 
in the absence of such a provision, ns Ibis section, give such a plea no weight. The 
inclusion of ibis claim specifically by name in a subsequent compact of equal autho¬ 
rity could not but be interpreted by the Commission as removing any bar set up by 
the Convention of !87>3 It would be argued that if we considered the claim was 
barred we should not have agreed to its inclusion in the schedule. This was the view 
taken originally by she Colonial Office in their letter of 14th January, 1800, when 
they siid " the inclusion of this claim would be a fatal blow to the important 
principle of the finality and sanctity of treaty obligations.” ft was also, no doubt, 
the view of the Vw Zealand Government when they agreed that this point as to the 
claim being barred alone should be submitted Submission of this claim on its merits 
was indeed only acquiesced in as a necessary corollary and consequence of the sub 
mission of the point as to the bar. As we have apparently persuaded the New 
Zealand uoyemunent to submit this claim largely on the strength of its not being 
formidable in view of the Law Officers' opinion that it is barred, it is important that 
everything should be done to prevent our plea as to the bar being ruled nut of Court. 

The section is* moreover, altogether in our favour, for no claim of ours against 
them is concerned except the “ Lord Nelson ” and 44 Cayuga Indians.” The <r Lord 
Nelson ' is safe from being barred by the award itself of the Commission of 1853. 


The ” Cayuga " claim is only concerned to a minor part of the claim, and is saved 
by the principle applied in the " Lord Nelson f ' case. 

If it were thought desirable the section might be extended to provide also for 
the Treaty of 1871 by adding L ' or Treaty of 1871 " la the words " Convention of 
1853 and omitting those latter words at the end of the section. 

Section 2, as already explained, was welcomed by ns as securing for our claim¬ 
ants the benefit of admission by the United States Government of liability in the 
ease of approved claims. The opinion Iris been expressed that this rule had better 
not be accepted, and that we gain nothing by its adoption, as it is not clear there 
have been any such admissions. It does not, of course, enable us to profit to the 
extent of precluding the United States Government from arguing, if they want to. 
the question ns to liability, because of any previous admission of theirs as to their 
liability; if for no other reason, because the section gives them power to withdraw 
such admission. But where such admission?, have been made on their side. a& they 
have in many cases, and of varying degrees of formality, they will, under this 
Section* either have to withdraw them and explain them away, the first being some¬ 
what invidious and the second difficult, or they will allow them to stand, and much 
time and money will be saved to the Governments and private claimants concerned. 
A good case in point is the " Hemming ” claim. In such a claim* if the admission 
is withdrawn, which it will not bo. our representatives and the claimant are no 
worse ol? than if the section were dropped; if the admission is left standing both are 
much better off. 

Imther, none of our claims can be adversely affected On the contrary, the 
section might be useful to us in this respect if the Newfoundland Government choose 
to admit formally liabilities in any of the fishery claims against them, as they have 
indicated their intention of doing in cases covered by the Hague Award and ade¬ 
quately proved. Under i his section they would be safe against having large questions 
of vital hiqmrtnnce to the Colony raised before this international tribunal in regard 
to any claim us to which they made such admission* The tribunal would then onlv 
be concerned in such cases with examining proofs of payments and assessing the 
amount of damages. This might be a great convenience and economy to the Colony 
as saving the lengthy attendance before the Commission of Government Counsel. 
The latter, having argued the clairra in which liability was disputed, might safely 
leave the rest to the Commission. 

Section 3 I Ids section lias little importance other than as being a necessary 
corollary and compilation of the two preceding The only objection taken against 
it is that a restrictive interpretation might be pul on the term "international 
liability ” to the exclusion of claims in which liability is not a matter of inter¬ 
national law/' This objection cannot well be put before the United States Govern¬ 
ment because they would undoubtedly reply that their view k that the jurisdiction 
of such commissions has always been limited to matters of international law. and 
that it should be made quite clear that this Commission will be so restricted, It 
would not. do for us openly to take the line that it should not. The precedent might 
be a bad one, and we should probably anyhow lie defeated. But whether they are right 
or no, thin objection is sound in so far that it is in our interest in this matter to give 
as Utile support as possible in these terms to such a plea against the large claims we 
have exposed Lo it. But for this very reason it would lie inadvisable to raise this 
point in any such way as might reopen the long and arduous controversy in regard 
to it when Article 7 of the Agreement itself was under negotiation, which was satis¬ 
factorily settled in our favour, (r. Enclosure 4 in Embassy despatch, No, 10!), of 
May tith. 1910.) The phrase used in Article 7 is " in accordance with treaty right;; 
and with the principles of international law and of equity,” This in itself would 
prevent any such restrictive eject as is feared being given to the very vague phrase 
” international liability ’ It is possible, as has been suggested, that in these words 
they read liability according to international law; but they have at present no good 
ground on which to make good such a view. While it is not very safe to try and 
better this wording, it can perhaps i>e done Without raising the contentious "point. 
Thev might I* induced to expand [hesc words into the words of the Agreement 
itsrdl on the ground that cl is better and clearer not to have two formulae. Then the 
sect ion will read ;— 

“ Whether or no there is any liability under treaty rights or the princi¬ 
ples of international law and of equity/ 1 













134 

Section 4 This section will be unquestionably objectionable on general grounds 
if its effect be as suggested to preclude the arbitrators from taking into account the 
fact that the claimants have legal remedies open to them of which they did not make 
use. Although it would in practice probably tend more in our favour than against 
us,, for it might save some Important claims of ours, such as liio Grande and Philip¬ 
pine Customs, from summary disallowak and will probably not so much affect such 
claims against us as frtuder and Webster, yet such an cfleet would be, as stated, 
highly objectionable in principle. It. seems possible that the real intention was to 
prevent a claim being disallowed solely on this ground in application of the well- 
known principle of international law. To a provision of this nature there could 
presumably be no objection, 

So amended the section would run : - 

" The inclusion of a claim in the following schedules shall operate as a 
bar to the disallows I of the claim on the sole ground that/* &c ; 

Section 5. No objection has been raised to tins provision as to interest 

G Y, 
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No. 123. 

SOUTH AFRICA. 

The GOYEfi\ Q R-G ENEUAL to m SECRETARY OF STATE. 


(Received 11.45 aim, 4th April* 10] t.) 

Telegram. 

j Copy 0 Fortlyn Office, 7 April, 1911. L.F . See i .V'. I SI.] 

lour telegram of 23rd February ;* Pecuniary Claims Convention with rite 
United States. Ministers inform me that they cannot advise acceptance of liability 
on behalf of Union Government for any adverse award in the event of Brown s 
claim being allowed Li go to arbitration, They review circumstances of case in a 
long minute which I am forwarding by mail arguing that Brown and his 
representatives did not exhaust all means of redress in Transvaal Courts, and 
deprecating as undesirable precedent reference to international arbitration of claim 
hv a foreigner merely because he was dissatisfied at decision of municipal Court, 
or was advised that he could not expect from such Court decision with which he 
would lie sm isfied. — Gladstone 


10680 


No. 124 


COLONIAL OFFICE to FOREIGN OFFICE. 

Sir, Downing Street, 4 April, 1011. 

I am directed by Mr. Secretary ilarcourt to acknowledge the receipt of your 
letter of the 1st instant,! on the subject of the Pecuniary Claims Convention with 
the United States, and to state for Sir E. Grey’s information that Mr. llareourt 
agrees to Fhe inclusion in the schedule of the claim of 1 Laiiiel Johnson. 

I am, &0. f 

C P LUCAS, 
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No. 125. 

FOREIGN OFFICE to COLONIAL OFFICE. 

(Received 5 April, 1911.) 

The Under-Secretary of State for Foreign Affairs presents his compliments to 
the Under Secretary of State for the Colonies, and, by direction of the Secretary 
of 8tete, transmits herewith copy of the following paper;— Paraphrase, Telegram, 


* No. 90. 


t No. II6. 
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No. S3, March 27: To Mr Bryce. Washington; Pecuniary Claims; Terms of 
submission. 

Reference to previous letter: Colonial Office, 3510. March 24,* 

Foreign Office, 

‘ April 4 1911 


F.nclosure in No, 125, 

Paraphrase of Telegram 35 to Mr. Bryce, dated Foreign Office, March 27th. 

1911, 4.15 p m. 

The objections of His Majesty's Government to the terms of submission/ as 
stated in my letter to the Colonial Office of February 27th, arc shared by Canada 
and Newfoundland. 

I mention this for your information and guidance m case the State Department 
should refer to the subject 
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No. 125a. 

STR A ITS SBTTLEMENTS 
Tin* GOVERNOR to -rm SECRETARY OF STATE. 

(Received 5 20 p in., 6th April, 1911.) 

Telegram 

[Answered by No. HK.J 

{Paraphrase.) 

W ith reference to your confidential despatch of March 9th*t Studer wrtut 
Juhore I presume that as no reference to the Sultan of Johore has been made in 
iirniter, it is the intention of His Majesty's Government to assume the entire 
responsibility in the matter and to satisfy any award u tthout calling on Johore. _ 

The Suhan of Johore will probably claim that under the Treaty of 1985 His 
Majesty's Government have no power to enter into agree men ton his behalf without 
his consent This was admitted by action in connection with extradition treaty 

If there is any intention of calling on Johore to satisfy any award, it must 
seriously prejudice our relation* with Johore. 

Before communicating with the Sultan of Johore. I should 1 jc glad to know 
whether T mav state that no claim will Ik- made on him in any event.— Anderson. 


115S9 


No. ISO 


CANADA. 

The GOVERNOR-GENERAL to the SECRETARY OF STATE, 
(Received 7.45 p.lti , 8th April, 1911.) 

Telegram, 

f Copy to Furritp* Qiiin\ II April. U 1 11, L.F. j 

Pecuniary Claims, Following is repetition of telegram sent to His Majesty's 
Ambassador at Washington to-day 

Message begin*: Minute of Council approved to-day accepts amendments of 
* draft terms of submission in connexion with Pecuniary Claims Con¬ 
vention contained in Colonial Office telegram, April 8rd.{ Have 
repeated to Colonial Office: despatch follows by snail. Message ends* 

—Grey. _ 


* L.F. Irjuiamittlflip copy N«, ltJM. 


* No. 121. 
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t No, 98 a* 
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No. 127 

COLONIAL OFFICE to FOREIGN OFFICE. 

I [Twwsrctf by Ay>$. I Mi untt li>2.] 

SiH h . Downing Street, 8 April. Ifill, 

With reference to the letter from this Department of the lath of February,* 
I am directed by Mr. Secretary Haroourt to transmit to you, to tie laid before 
Secretary Sir Edward Grey, tie accompanying copy of a despatch f from the 
Governor-General of Canada enclosing a minute from the Canadian Privy Council 
setting forth the views of the Dominion Government regarding the constitution and 
the incidence of the expenses of the Tribunal under the Pecuniary Claims Conven- 
turn with the Fnited States. 

Mr fiarcourt prognoses, with Sir E. Grey’s conenrrence, to inform the Governor- 
General that the contribution by His Majesty’s Government towards the expenses 
of the Tribunal will be subject to any deduct ion of the amounts recovered from 
claimants, but that it is not anticipated that these amounts will lie very large ; and 
tliat if any self governing Dominion other than Canada utilizes the services of 
the Canadian judge as arbitrator, that Dominion will be expected to pay his 
remuneration and expenses in respect of those claims. Such payment will, however, 
not be claimed from any Crown Colony or in any case where tlie claim would lie 
met from the funds or Ilia Majesty's Government, 

I am, &c. % 

C, P LUCAS. 


11338 

No. 128 

FOREIGN OFFICE to COLONIAL OFFICE. 

(Received 11 April, 1931,) 

The Cnder-Secret ary of State for Foreign Affairs presents his compliments to 
thej rider-Secretary of State for the Colonies, and, by direction of the Secretary 
oi State, ! runsmst# herew ith copy of the follow ing papers:—Mr. Brvce, 87 March 
2® 11 to Mr. Bryce, telegram U)7, \pril 10/11 : Claims Convent join 

Foreign Oil toe, 

April 11. 1911. 


Enclosure t in No. 128 

(No. 87.) 

w British Embassy, Washington, March 23, 1911. 

Voyn telegram, No. 81, of the 2;frr! instant informs me of the- difficulties 
encountered in admitting the South African claims of the United States to arbitra¬ 
tion in [lie Hrst schedule, and anticipates their omission from it together with that 
of our Philippine war claims. 

I gather from your telegram that the principal objection to including the 
Soutii African claims in the first schedule is that this bourse would prejudice 
negotiations :i s to the arbitration with other countries of their outstanding South 
Airman war claims. Having no information upon the present position of these 
negotiations, I know too little to lie able to offer an opinion. But the importance of 
including these American claims in the first schedule in order to avoid opposition 
in the Senate and the probable inevitability of their arbitration in some form— 
either under this agreement or under thcTmw arbitration Treaty—prompts the 
Suggestion that the possibility of finding some middle course fie considered. 

For instance, should His Majesty’s Government think that the negotiations with 
other countries wilt issue either in an undertaking to arbitrate the claims referred 
or in a compromise settling those which might lie deemed to bet a precedent incon¬ 
venient in the case of the l cited States claims, it might be possible to secure the 
retention ol our Philippine War claims in the first schedule, and also to avoid the 
danger of opposition in the Senate, by giving a confidential assurance that they 


* No. 71. 


f No. 119, 


137 


should Ik arbitrated either under this agreement or the general treaty. 1 cannot, 
of course, guarantee that such an assurance would be kept confidential by the 
Senators, but, as; it would not lie the sort of information which newspapers try to 
extract, it is quite probable that it would not get out,, and so would not affect any 
present or immediately pending negotiations with third Powers 

Perhaps the course of those negotiations may develop hirther before a final 
decision on this point becomes necessary. 1 am still waiting the answer o; the 
Canadian Government on the All in and Clark claims. It is to lie desired that 
their inclusion should be agreed to now, for it will be difficult, perhaps impossible, 
to prevent them and every other claim with a prttftd fdcit title from being sent io 
arbitration, and, in the long run, Britain and Canada have more to gain than the 
t nittjd States have In- the universal application of the principle, because, when we 
arc satisfied that a claim is just, we pay it; whereas the United States Congress 
can. in many cases, lw driven only by arbitration to the payment of claims whose 
justice their Executive Government admit 

J I have, &c.. 

The Right Honourable James Bryce. 

Sir Edward Grey. Bart,. M.P,, 

&c„ A-c'. Ac. 


Enclosure 2 in No, 128, 

Sir Edvard Grey to Mr Bryce (Washington). 

^ ^ Foreign Office. April 10 , I911 t 5,30 p„m. 

Your despatch, No. 87 [ot 24th March : Claims 

No confidential assurance about South African claims can lie given as proposed. 
Canada has been requested to admit Atlin and Clark 


11335 


Sir, 


No 128 a. 

COLONIAL OFFICE to FOREIGN OFFICE 
L Answetml by No. I 37 a . j 

Downing Street. 12th April, 1911. 

I am directed by -Mr. Secretary Hui court to acknowledge the receipt of your 


letter oi the 23rd of February* w ith regard to the Pecuniary Claims Convention 

with the United Slates of America, _ „ 

2. In the 3rd and 4th paragraphs of that letter you stated that Mr E. Grey 
proposed that consideration of the question of the liability with regard to the 
Studcr claim should Ik deferred until the award had been given, and added 1 f the 
Government of Johore are unable, in the event of an unfavourable award, to make 
any payment which may be required, the question can then Ik discussed of providing 

the necessary sum from Imperial funds . 1 

3 yj r ; llareouri fears that when, in tile letter lrom this Department oi the 
21st of February,. 1 he expressed the opinion that, in the event of any compensation 
beim' awarded in respect of this claim, the cost must be borne by Imperial funds, 
he did not sufficiently make clear the very serious consideration* affecting British 
interests in the Malay Peninsula which underlay that expression of opinion Fhe 
ability of Johore to pay compensation, if any should be awarded, is not the only 
p 0 i nt or even the principal point, to be considered. The Sultan of J chore has 
consistently refused to regard this claim as a mutter for arbitration, and will 
undoubtedly refuse to pay any compensation if the award is given against him. 
Johore is an independent State, except in so far an its independence is limited by 
the Treaty of 1885, and His Majesty’s Government have no control over its finances. 
It would, therefore, Ik impossible to secure payment by the Sultan by any means 
which it. would be practicable for His Majesty’s Governnient to adopt. 1 f the award 
of the arbitrators is in favour of the Studcr claim, the compensation allowed must 
lie provided from Imperial funds. 


Net k:> 


1 Xo, 82. 























4 There is* however, another aspect of the question which is of much more 
serious importance. As the interests of His Majesty's Government required that 
this claim should be included, it was, of course, necessary to arrange for its inclusion, 
in spite of the objections of the Sultan of Johore, but Mr. Harcourt had intended 
to instruct the High Commissioner to obtain II is High ness’s consent to the adoption 
of tliis course as soon as Sir E. Grey had informed him that arrangements had 
been made for the payment of any adverse award from Imperial funds, since an 
insurance that in no case would any expense fall upon the funds of Johore would 
probably have Induced the Sultan to waive his objections He fears, however, 
that as the claim has been included without any reference to the Sultan, whose status 
in this matter has been overlooked, this action will lie construed as a sligh| to 
His Highness’s dignity, arid will be bitterly resented, not only by the Sultan of 
Johore hut by the rulers of the Federated Malay States* on whose loyal support 
the satisfactory administration of the territories under British protection largely 
depends: and .Mr Harcourt cannot but contemplate with grave anxiety the prospect 
that the spirit of loyalty which has previously actuated these rulers will be replaced 
by an attitude of suspicion and obstruction, 

o He considers, therefore, chat it is urgently necessary that all possible steps 
should be taken at once to guard against the danger of the Sultan learning, without 
any explanation from His Majesty '* Government that it is intended to submit the 
claim tarbitration. The only satisfactory course appears to him rq be to inform 
the Sultan as soon as possible that His Majesty's Government have, for reasons of 
high policy, found it necessary in agree nn his Etehalf to the inclusion of the Studar 
claim in the Schedule to the Convention with the United States of America, that 
in no cirrnmstam.es will he he required io pay anything to the claimants, as His 
Majesty's Government assume all liability, and that* in view of the desirability of 
settling the terms of the Schedule at an early date, they have not consulted him 
previous to agreeing to the inclusion of the churn, being confident that, with his well- 
known loyalty to the British Government, he would have been ready to accept their 
view and w ould acquit them of any intentional discourtesy, 

0 Mr. Harcourt trusts, therefore, that Sir E. Grey will inform him at an 
early date that arrangements have been made for the payment by His Majesty's 
Government of any adverse award, and will thus enable him to communicate with 
the Sultan in this sense before there is anv possibility of his hearing of the matter 
from another source, 

T am. <£e. t 

H BERTRAM COX 


12696 

No, ISO, 

NEWFOUNDLAND. 

The GOVERNOR to the SECRETARY OF STATE. 

(Received to 15 p.m., 17th April, 1911.) 

Telegram 

[Copy to Foreign Office £1 April, 1911, F, See A13S.] 

(yfrjSirrrrtf by No. 149.] 

(Paraphrase,) 

J have telegraphed as follows to Bryce;— 

U itb reference to your telegram and your despatch my Ministers have sent 
me the following minute:— 

V\ ith reference to Air. Bryce's telegram received on the 
nth April** Apnisters agree to include in the schedule to the 
Pecuniary Claims Convention the additional eta inis mentioned in His 
Excellency s despatch of the 28th March,t They agree also to the 
amended terms of submission contained in the telegram from the 
S&tfrefc&ry of Shir,, for ihe Cohmics dated April 3rd.* excepting the 
paragraph dealing with interest. 


* Nin rret'iieri in ColaninJ OfliiM. 


t See No. 111. 


: No, i+i. 
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As regards the whole question* my Ministers clearly understand 
that their assent to the submission as amended, as well as to the 
schedule As amended, is not to be taken as an admission of liability 
on the part of the Colony, and that every possible objection may be 
raised by the Colony before the Commission.” 

—Williams. 


13166 


No. 130. 


SOUTH AFRICA. 

The GOVERNOR GENERAL to tie SECRETARY OF ST A I E 
(Received 24 April, 191! ) 


(Confidential, No, 4.) 

Government 1 louse, Cape Town. 5th April. 1931, 
With reference to mv telegram of the 4th April* regarding the Pecuniary 
Claims Convention with the United States, 1 have the honour to transmit to you a 
copv of a minute from ray Ministers on the subject, 

2. It will be observed that Ministers make no reference to the claim of the 
Union Brid [ re Company* the omission doubtless licing due to the fact that His 
Majesty's Government, have undertaken full responsibility in regard to that claim. 

I have, <sc, 

GLADSTONE. 

Governor-General 


Enclosure in No. 130 

(Confidential) 

(Minute, No. 367.) 

I Time Minister's Olhce, Cape Town, 31 March, 1911. 

Ministcrs have the honour to acknowledge the receipt of 11 is Excellency the 
Governor-General s minute, No. 3 263, of the 8th March, covering a telegram dated 
the 23rd February from 1 he Secretary of State for the Colonies with reference to 
a suggested arbitration between His Majesty's Government and the Government 
of the‘United States as to the claim of the'I ate Mr. Brown. 

2. Ministers have the honour to inform His Excellency that they cannot advise 
him to accept on behalf of the Union Government liability for any ml verst* award 
that, might lie given by the arbitrators in the event of His Majesty's Government 
allowing Mr, Brown's claim to be submitted to nrbitration. 

3. Ministers have the honour lo point out that while the Union Government 
has succeeded to the obligations of the Government of the late Transvaal Colony, 
the latter Government* by despatch Transvaal, An. 732. of the 22nd December, 190S, 

a Lord Milner to Mr. Chamberlain, advised His Majesty's Government that it 
was ttnable to recognise Mr, Brown’s etaim, and to point out* further, that His 
Majesty's Government, from a letter addressed on the 11th August, 1903, to 
.Mr' Blackstock (Air, Brown's representative), appears to have endorsed the view 
taken by the Transvaal Government, and to have communicated its decision to the 
Government of the \ in ted States. 

4. Ministers have the honour to submit that no facts have lieen brought to 
light, other than those before Ills Majesty’s Government and the Transvaal Govern¬ 
ment in 1902 and 1903. and that therefore there is no justification for a re-opening 
of the matter. 

5. Ministers have, nevertheless, carefully considered the facts of the case as 
placed before His Majesty's Government and the Transvaal Government in 1902, 
and they now desire to state how those facte present themselves to l ham. 

Mr. Brown’s case, us put forward by his representatives, was that he had 
obtained a final judgment of the late High Court of the South African Republic 
declaring him to he entitled to licences for certain gold mining claims in the Tram- 


* No. 123. 
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vaal, or, in the alternative, to damages, that the issue of licences in a form which 
carried u right to renewalwas wrongfully refused by the Republican officials, and 
that the High Court, constituted of different judges from those composing the Court 
which gave the judgment, unlawfully and corruptly refused to assist him in 
enforcing the judgment 

The claim of Sir Brown^ representatives first to intervention by Bis Majesty's 
tji:^,eminent and the Crown Colony Government of the Fransvaal is based entirely 
upon ex- parte, statements that the judges who had pronounced judgment in his 
favour had been dismissed or forced to resign on account of that judgment, that 
the successors of those judges had been appointed under a pledge to prevent his 
enforcing the judgment, anti that the dismissal of the application made by him 
]<\ the newly-appointed judges was due to this, alleged pledge. 

Uinistere can only state with regard to ibis, that in the records oi the Republic 
iLl 1 heir disposa l there is no evidence in support of these allegations, but even if 
tlM^e allegations were correct. Ministers are advised thui according to the Bomaxi- 
Hutch law and the practice of South A tries, Mr Brown might have proceeded, on 
the ground of alleged malice or corruption on the part of the Court, for the review 
ol the judgment dismissing his application The answer of Mr. Brown's repre- 
sentathes t j > this is that ho was advised that the Uourt was so constituted that it 
would have bean impossible for him to have obtained this redress, Be that as it 
may. there was nothing to prevent Mr, Brown's representatives, after June, 3002, 
when the fsupremc Courted t nsvaal Colony was constituted^ from seeking 

similar redress or from bringing proceedings to enforce the final judgment given in 
h is i a ’• oti r i n 1 Wi 7 Mr B row a \ s re j > rase tit at i v es a ppen r, h c »we ve r. to ha ve p re fer red 
the expedient or endeavouring to move the new Iv constituted Transvaal Government 
« - grant redre-s by an Executive or Legislative act In fact, they asked the Trans- 
wial {jOvLininent, upon state moots the truth of which they say the Courts of the 
country eon Id not test, to act arbitrarily in his favour and as against the then 
holders ot the claims, a mode of procedure which he complains was followed by the 
Kepi i 1 1icaa Gi wer n mem, in 1897 a iid aj j piic«3 agni ast him and i i\ fa von r of t hose 
Mt Browns representatives aver that it was impossible for the judges 
of the newly* constituted Supreme Court if he had taken proceedings before it to 
enter int ;i the motives that had actuated their predecessors in dismissing his applfoa- 
K.n in 189. bueh proceedings. Ministers are advised, were not impossible and 
the result would have depended on the evidence which Mr Brown’s representatives 
I,Mo adduce, rfe difficulty, if any, to have lain in 

r - |imAVtJS representatives were riot in a position to place before the Court any 
evidence tn support ot the statements which they were ready to make to the Tr&ns- 
\ Kxmii tve m 1J02. No doubt the obtaining of such evidence would have been 
ddhemi, ami perhaps impossible If Mr. Brawn’s representatives had obtained 
such evidence they might have brought it before the Court and so obtained a removal 
ot \vh&fever liar there was to the enforcement of the judgment obtained by 
,ij Broun m 18.); Ii there was no such evidence, the Transvaal Executive was 
1 ontl .“™ 0 tH '; ke an y administrative or legislative action, and no body of 

imeni.usnrm] arbitrators would appear to lie in any better position to decide the 
matter, for any evidence which could l>e placed before them to enable them to decide 
could :if the present tunc with greater convenience l?e placed before the Courts of 
the Transvaal Province 

To summarize; Mr Brown in 1897 did nor exhaust all forms of legal redrew 
l | n t lln '' ; trid ,I] h J* representatives failed, and have since failed, to 
the Tim I ter in ito newly-constituted Courts, The refusal of the Transvaal 
and M y e st7's Government to take special administrative or legis- 

«h\ an internatt<®al tribunal should lie invoked 

. J; $$$*£ ass,,ri1fl th V Mnjcstorii Government would always decline to 
mi limit claim* to international arbitration if municipal courts eisist, or have existed 
e.i f| ,, lift of adjudicating upon the same, or if the claimant has not exhausted all' 
mean* ot retires* in such J ourts. Ministers submit that the claim of Mr, Brown’s 
representativcs tufts within loth these categoric® 

L £?, lhrap r™* Mi ; te f' IS wo ! 1 ^ no ' fcel justified in undertaking to 
iU * ' ,Eie icj’ms or any award that an international tribunal might make in the 

!r L rc-',tcd f f? 1 ? ? !rt - Cr r ^ tf,,ll > ? Sllhniit thm an undesirable precedent would 
j * 1 1 i ! tOTVl &* Government could invoke international arbitration to 
determine a claim by one of its citizens merely because that citizen was dissatisfied 


with the decision of the municipal Court upon that claim, or was advised that he 
could not expect from such Court a decision with which he would be satisfied. 

Louis Botiu 


13350 


No. 131, 

FOREIGN OFFICE to COLONIAL OFFICE, 


(Received 25 April, 1911.) 

[Answered by A A 137,] 

The Under-Secretary of State for Foreign Affairs presents his compliments to 
the Under-Secretary of State for the Colonies, and, by direction of the Secretary 
of State, transmits herewith copy of the following paper: To Treasury. April 24, 
Bill : (Claims Convention : Brown claim). 

Reference to previous letter: Colonial Office, April 7—11028/11 * 


Foreign Office, 

April 24, 1911 


Enclosure in No. 131. 

g lRj Foreign Office, April 24, 191L 

With reference to your letter of February 22nd last, I urn directed 
by Secretary Sir E. Grey to transmit to you herewith copy of a telegram from the 
Government of South Africa respecting the submission to arbitration of the Brown 

In my letter of February 17th last, I explained that Il ls Majesty's Government 
could not properly refuse to submit that claim to arbitration, seeing that they 
had already agreed to submit to arbitration certain German claims involving the 
same questions of principle Nor could His Majesty’s Government hold that the 
liability for an adverse award should lie accepted by the South African Government, 
seeing that such a contention was directly opposed to the argument which would 
be employed before the tribunal, namely, that the liability could not be regarded 
as "annexed to the territory” now forming part of the South African Union. 
It was also explained that there was, as a matter of fact, little probability of an 
award adverse to His Majesty's Government 

By your letter referred to above the Lords Corn miss loners of the Treasury 
assented to the submission of the claim to arbitration, but reserved for future 
consideration the question of liability as between the Imperial and Colonial Govern¬ 
ments, 

On receipt of that letter. His Majesty’s Ambassador at Washington was 
authorised to inform the United States Government that His Majesty's Government 
assented to the submission of the claim to arbitration 

The claim is one to which the United States Government attach much itnporU 
anee, and it h therefore dear that His Majesty's Government cannot now with¬ 
draw their consent to arbitrate it. in spite of the vieivs of the Union Government 
as expressed in the enclosed telegram. 

Nevertheless, Sir E^ Grey continues to feet strongly, for the reason* already 
given, that the liability for an adverse award is not one which should be Iwrue 
By the Union Government, 

Re therefore trusts that their Lordships will now agree that it should be 
aasuuied hv the Imperial Government. 

J am. &c, 

Louis Mallet 


1 LA. tfttu£iuiuiu£ of No, UX 


The Secretary 

to the Treasury 
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13492 

No. 132, 

CANADA 

The GOVERNOR -GENERAL to the SECRETARY OF STATE. 
{Received 25 April, 1911.) 

(Confidential.) 

S*R> Government House, Ottawa, 14 April, 191L 

With reference to my telegram of the 8th instant* on the subject of the 
draft amended terms of submission in connection with the Pecuniary Claims Con¬ 
vention, I have the honour to transmit herewith, for your information, copies of the 
approved minute of His Majesty's Privy Council for Canada upon which my tele* 
gram was based 

I have, &c., 

GREY 


Enclosure in No. 132. , 

Cf.rtjfied Copv of a Report of the Committee of the Privy Council, approved bv 
H is Excellency the Governor-General on the 8th April, 1911. 

(P. C. 749.) 

The Committee of the Privy Council have had before them a report, dated 5th 
April, 1911, from the Secretary of State for External Affairs, to whom was referred 
a telegraphic despatch, dated 3rd April, 15)11. from the Right Honourable the Priu 
cipal Secretary of State for the Colonies, transmitting draft amended terms of sub¬ 
mission in connection with the Pecuniary Cl aims Convention, us follows :— 

Tn case of any claim being put forward by one party which is alleged by the 
other party to l« tarred hy treaty, the Commission shall first deal with and decide 
question whether the claim is so tarred, and, in the event of decision that the claim 
is so barred, claim shall be disallowed. Commission shall take into account, to such 
an extent as they shall consider just, any admission of liability by the Government 
against whom claim h put forward or any failure on the part of claimant to obtain 
satisfaction through the legal remedies which were open to him, or which were placed 
at his disposal Commission may Include in its award, in respect of any claim, 
interest at rate riot exceeding 4 per cent for the period or any part thereof between 
the date when the claim was first brought to notice of the other party and the con¬ 
firmation of the schedule in which it is included 

The Minister states that he secs no objection to this amended draft, and recom¬ 
mends that the Government of Canada concur therein. 

The Committee* on the recommendation of the Secretary of State for External 
Affairs, advice that Your Excellency innv he pleased to inform the Right Honourable 
the Principal Secretary of State for the Colonics and His Majesty's Ambassador at 
Washington, hy telegraph, in the sense of this minute. 

All which is respectfully submitted for approval, 

Rodowtte Boudreau, 

Clerk of the Privy Council. 


13510 

No 133. 

FOREIGN OFFICE to COLONIAL OFFICE. 

{Received 26 April, 1911.) 

[. I nsfffi red hy Aa. 137.] 

Sir, Foreign GRice* 25 April, 191L 

I am directed by Secretary fir E. Grey to acknowledge receipt of your letter 
12695 of the 21st instant,t enclosing copy of ft telegram from the Governor of 
Newfoundland respecting the pecuniary claims negotiations w ith the United States 
Government. 


No. 125. 


t UP, tranemittmi* Wfjr No. 12t*. 


MS 


In Sir K. Grey’s opinion there is nothing in the schedules nor in the terms of 
submission, as amended by His Majesty's Government, which can l«i regarded as 
constituting an admission of liability by the Newfoundland Government or by any of 
the other Governments concerned in the proposed arbitration, nor does the Colonial 
Government appear to be precluded from raising every possible objection before the 
Commission,. 


Sir E, Grey is aware that the provision in the terms of submission for the pay¬ 
ment of interest may not be to the advantage of the New foundland Government, who 
so far as he knows have no claims against the United States Nevertheless he con¬ 
siders that it is only fair that interest should follow the award and, as a matter of 
fact, interest would'probably be awarded by the Commission oven without the exist¬ 
ence of the terms of submishorn This COI i rse has 1 wen common 1 y followed by Haims 
Commissions in the post, although the rate at which the interest has been cal ciliated 
and the date from which it has t>ecn reckoned have varied considerably. 


Tn the present instance the rate o9 interest appears reasonahlc, wnils 1 the claims 
of the United States against Newfoundland, which were only brought to the notice 
n f ilk \i:,ifwivN Government in Mr. Secretary Root » note of March 10th, ]»m* 


of His Majesty's Government 
cannot lie of very long standing 


Secretary 


Sir E Grev would therefore l>e obliged if the Secretary of State for the Colonies 
would lav these tW before the Newfoundland Government by tdMWph and nr-e 
them pronely to withdraw their objections; and to inform hath His Majestys 
Government and Mr. Bryce direct of the results of their reconsideration. 


It is important that their decision should to taken as soon as possible because 
the United States Government may at any moment propose to lay the claims igre* 
ment. before the Senate. 


I atm Ac.. 

LOUTS MALLET 


1O07S 


No. 134 

SIERRA LEONE. 

Thf. SECRETARY OF STATE to sin ACTING GOVERNOR. 


[ . f> (I ft>f \,t r I 1 


(Confidential.) 


. Downing Street, 25th April, 1911, 

With reference co my predecessor's confidential circular ot j he *2t ih ot Octol>er 
nstf transmitting a copy of an agreement between His Majesty s Government and 
he United States relative to the arbitration of pecuniary claims. I have the honour 
o inform you that the Government of the United States have now presented two 
claims for compensation arising out of the Sierra Leone insurrection ot 1898, which 

tre as follows 


Home Frontier and Foreign Missionary Society of the 
United Brethren in Christ.- 

r hi this connection I enclose a copy of a letter} 
from the Foreign Office, with enclosures 
giving details of the claim), and 

Daniel J oh n son ... 


^misc. 


8100,000 


, c i.t m f or loss of wife, children, and property, allied to tic due to insufficient, 
oliro protection during a disturbance in Sierra 1 .roue tn May, ISOS 

T ,h-ill be nlad if you will furnish me, lor lhe use of the Secretary ot State tor 
.■ _L ...i - :j „mv c-nileotine material for tbc various British eases, with 


* ftet D<Mnmioiifl No. 30. P- 


t 3)185)19; n*r pr9rte4, 


l jyftGftO* 1 : not priitietl. 
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the fullest information available in respect, of these claims, I shall foe glad if you 
will also forward* in original any documentary evidence that may be available. 

I shall foe obliged if you will treat this matter as urgent. 

I have, <fcc.j 

L. HARCOURT 


10678 

No. 135. 

COLONIAL OFFICE to FOREIGN OFFICE. 

[AnwetrtU by No. 142 + ] 

(Confidential.) 

Sib* Downing Street* 25 April,, 1911, 

With reference to your letter of the 1st inst..’ I am directed by Mr. Secretary 
Hateourt to transmit, for the information of Sir E. Grey* a copy of a despatcht 
which has been addressed to the Officer Administering tlie Government of Sierra 
Leone respecting the claims for compensation arising out of the Sierra Leone insur¬ 
rection of 1893, which have fc^eu put forward by the Government of the United States 
on behalf of Daniel Johnson and the United Brethren Mission, The particulars 
furnished by the Government of the United States are very meagre, and I am to 
suggest that some further information with regard to the claims should be obtained 
from the United States. 

I am also to enclose, for Sir E. Grey's information, a copy of the Blue Bookf 
containing the Report of Her Majesty’s Commissioner, Governor Sir F. Cardew s 
observations, and n despatch from the Secretary of State for the Colonies on the 
subject of the Sierra Leone insurrection, together with a copy of the evidence and 
documents^ upon which the report of Her Majesty's Commissioner was founded, 
f am to point out that the claim of the United Brethren in Christ was considered in 
and that, as notified in the letter from this department of the 26th September* 
1899,! Her Majesty $ Government was advised that neither the Home nor the Colonial 
Government wore liable for the losses incurred by this society The claim of Daniel 
Johnson, if it had lieen preferred at the time* would doubtless have been rejected oti 
the same grounds. It has now lieen decided by His Majesty's Government to allow 
these claims to go to arbitration for reasons of Imperial policy and quite apart from 
their merits; and in the circumstances Mr, Ilarcourt considers that any expenditure 
arising out of the reference to arbitration—i. j?., the expenses of conducting the case, 
the amount of the award (if given against His Majesty's Government), and the claims 
of British subjects for losses sustained under similar circumstances—-should foe born© 
by the imperial Exchequer, and he would be glad if Sir E, Grey would address a 
communication to the Lords Commissioners of the Treasury in that sense. 

I am, Ac., 

G V FI DDES. 


130 SS 


No. 136. 

FOREIGN OFFICE to COLONIAL OFFICE 
(Received 2“ April, 191L) 

The t nder Secretary of State for Foreign Affairs presents his compliments to 
the T nder Secretary of State fur the Colonies, and, by direction of the Secretary of 
State, transmits herewith copy of the following papers :—Mr Bryce, No 115. April 
18. m\ : Telegram to Mr. Bryce, No. 13 7, April 27, 1913 ; dlaims Convention; 
terms of submission; interest clause. 

Reference to previous letter; Foreign Office, April 25. 1911 * 

Foreign Office* 

April 27. 1911. 


* No, 1 16. 


t No. 131. 


I [C. ( [C. mi \ I £1775/95 ; not printed, * No. m. 
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Enclosure 1 in No, 136. 

(No. Ho.) 

British Embassy, W ashington, April 18, 191L 
8i^'f L K writing mv despatch* No. MU of April 14th, 3 have received from 
the Government of Newfoundland a telegram stating lhai, while they to the 

inclusion of the additional dntins contained in fny despatch to them of March 28 
;UK 1 tn the terms of submission contained in the telegram they received from the 
l Ndoidal Office on April 3, thyv entertain objections to the paragraph in those terms 
relating to the power of the Tribunal to award interest. This is a mutter of no 
great intrinsic importance, inasmuch as it is probable that the tribunal would con¬ 
nive the awarding of interest to lie within their powers in any ease, but 1 will 
endeavour to ascertain what amnuni of importance the United States Govern men t 
attach to the Article; and the matter is one which might usefully he discussed in 
London with Sir Edward \!orris when hr arrives Acre shortly, if it has not been 
previously d is postal of. 

J J 1 I have, i&c., 

James Bryce. 

The Right Honourable 

Sir Edward Grey, Bart.. M.l\, 

Arc., &c. 


Enclosure 2 in No. 198. 

TiXhORAsi to Mr. Bryce. Washington Foreign Oflicu, 27 April, lbll. 

(No. 117. R.) 

Vonr despatch. No. 115 (of April 18) (Claims Convent ion) 

\\V are in enmttiuJQdeetkm with the Colonial Office, and urging reconsideration 
bv Newfoundland of her nbjceiinns to clause in terms of so tampion relating to 
interest. 


13510 


No 137 


COLONIAL OFFICE u* FOREIGN OFFICE. 

[Answered by A 'a, 144+] 

Downing Street, 2U April, 1911. 

1 VM directed by Mr Secretary ILmourt to acknowledge the receipt of your 
letters of the 24th ami 25ih of April- on the subject of the pecuniary claims nego 
nations with tlm I *ited States Government ^ _ , _ 

^ Til reply, l am to transmit to you copies of despatched trom the Governor 
General of the Dominion of Canada and the Governor-General of the Union of South 
Africa stating the views of their Governments with icjm t te certain points um- 
i .voted W ifh the negotiations 

‘A Pm fore telegraph mg In the Gnvonn»r ol Newt mi in Hand with a view to a*k 

ihnt Government to concur in the inclusion in the terms of submission of a provision 
regarding Interest, 1 am to enquire whether, in Sir F.d^atd Grey’s opinion, it will 
foe safe to give an assurance to the Newfoundland Government that interest on the 
the United States against that Government will only run from the d&t< 

M r Secreiarv Root* note of the imh of March, 1908 It is provided in No- 3 of the 
terms of submission that interest should run from the date when the claim wa first 
brought to the notice of the other party, and there is te information available m 
this 1kmiirtmcnt as to when the claims mentioned in Mr. RwuV note wrrj fim 
l.fou'-'htAn the notice of the Government of Newfoundland or of Urn Maiesiys 
Govenifncnt. It will be soert from the enclosures in votiv letter of the 31si. of 
December. 1908* 


W ill l*C M l it I J 1 11 IMA in iifWl H i" ‘ ' 

lhai many of the claims a rose at early dates, in one ea>e ;U W^t 


Nun. 151 and 15IU 


t Xi*. Ml mwi I'Ml. 


; Nu, ! l. r f iL Nil. 211 , 


























iKit* n:«ck " 1 ‘>^5, arsH to admit intcnsst on these claim? would prokiltly amount 

ud.iiT u cl’, to a coNsiderable sum ii the date on which re [presentations were m&dc to 
i '? New i .-jurir13and. lInternmem iti each ease were tit Ik- taken as the date of first 
bringing to the notice of the other party as r-ontemplated in the terms of submission. 

I arii in this fonnr'Aioik also t < enquire whether, in Sir E. Grey's opinion, the 
J ribiinal would not, in the absence of a reference to interest in the tenng of snh 
mission, have power tinder the Convention constituting it to award intercut at least 
tn those car.es in which interest was claimed (see espedally Art. X). 

1 am. (£-e, ( 

H. W, J1 S T- 
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No. R17i. 


FQKEIGN OFFICE to COLONIAL, OFFICE. 

(Received May I, 1011.)' 

,VtR ' _ . . Foreign Office, April 2S>th. 1911, 

On reijcipr your letter 113*5 11 of the I2th instant,* a. letter, copy of 
. l * L!] 1 kwvl ] »<srewith t was addressed to the Lords Commissioners of Bh 
>1:i J cst 3 * 1 «*■'«> mpiesting their sanction to the assumption by His Majesty's 
Government oi the liability for an adverse award in the Sluder claim, 

! -lui, him i'vit, dtrouted by the Set-rotary of State for Foreign Affairs to point 
ou, i rist when Mr. lh\ rcourt* by your lei ter of February 21M fest.t withdrew his 
ojijcmnns to the submission of that claim to arbitration, it was proposed by this 
l.uyaruncm that the question of liability should be deferred till after the issue of the 
award. _Simultaneously, telegraphic instructions to Mr, liryce to include (he claim 
III ic schedules weie concurred in by your Department scrai-offieinllv, and a com 
■ I them was sent m you officially on February 22nd,J 

Jj™" , l > l > '{ irs tr> - rftt * on wiiy the Sultan should hear of the transaction 
pending tr,.y<-imfirmation of tfie agreement and schedules, ten Sit? E, Grey was under 
v- impmsion that Hi, Highness's wishes had been c< nmiLted in the matterJuee 
of iho presontnuou of ih 0 claim by the Unfurl States Government in March 


lam, Ac,, 

LOUIS MALLET. 


Enclosure in No. 1$7a. 

>lv " , ForeigmOffice, April 26th, 1911 

\\ -u reivreiiec to v-mr letter of February 22ti« last, i am directed by Sucre- 
4t> - ii F,. Grey to state that, among the claims which the United States Govern 
" !" an ii ration under the proposed Pecuniary C laims Agreement 

b that oi the late -Major Stiidor against the Government of John re, 

‘! J ' : -. lh * 6 -howu in the annum* rv of tire earlier correspondence 

opv of whn h is enclosed herewith in print, The amount of the claim is stated by 

th? [ aiteil States Goyernment to be ?5O0 ,000 {gflver) ' 

. , T ['f V nit ^ States Government have throughout the negotiations attached con¬ 
siderable nnportamje to t nelnsion in the schedules, and Sir E Grey h vs r)r< i 

A’ v £S?P ’Mr ■K»*d by Colonial Office letter of 

Jciuiiarv 2Ul (copy e&otepd). Mr. Bryce was thereupon instructed to admit it tr> 
A- schedules (see cop} of telegram February 22nd enclosed) and Sir F Gtaw 
proposed r ml consideration of the question of liability should |,l- 'deferred iinHWhe 

!-" *r n <*«*» Office to Colonial 0*». WeSSST 

, t ; } \ !o transmit to you a copy of a letter from the Colonial Office fm™ 

wfekhit that an ^mediate sememes! of that question is dedrabK **' 

In new of the im portant torisiderations advanced by the Colonial Office, £ t 


Nc. las*. 


T X«. 


I U642 : iic^t prtuttHl, 


in 


Grey I rusts lhat the Lord.- t omniissioners of the Treasury will agree to liability, if 
any, being assumed by llis Majesty .- Government. 

Sir L. Grey woidd lie glad tn receive iheir Lordships’ views on the subject 
at your early convenient, as Congress h now sitting and the United Stales Govern¬ 
ment may at any moment present the agreement and schedules to the Senate for 
confirmation. 

I am. Ac . 

The Secretary Loris Mallst. 

to the Treasury. 


S L' U FJ11 LE OI I VN-CUISUHRS. 

.M cum ran (l inn FoSti. pp. 34. -b r >. bti. 

Colonial Offic . FVbruaiy 21. 

To Wa slung ton. lelcLiam 42. February 22. 
To Colonial Office. February 2&, 

Colonial Office, April 12, 
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No. 13F. 

FOKFIGN OFFICE to COLONIAL OFFICE. 

(E com ml 1 May, 1911.) 

[.-I nsu-f'rt'd-hij L.F. tmr&mittitui .-r^.y uf Vw. 139.] 

:£m, Foreign Oftiec, 29 April l&IL 

Wit Fi reference to my fetter of ibe bull ultimo* respect ml- the pecuniary 
claims negotiations, l Am directed by Secretary Sir E* Grey to enquire whether any 
answer has laen received from the t’aundiaEi Government with regard to the pro 
posed inclusion in the first nchedufe of (ertain additioua] United States claim*, 
including the Atliu claim. 

If not, Sir E. Grey would k* obliged ii' the Secretary oi State for the Coloniea 
would press the Canadian Govrrmneut to telegraph their answer as soon as possible* 

I am, Ac:., 

LOUIS MALLET 


13963 

No, 139, 

Canada. 

The SECRETARY' OF STATE to tin: GOVEltNOR-GEN'ERAL. 

(Sent 11,50 ami.. 2nd May, 1911.) 

TkleUBaM. 

[Gojffito Forty n tijf NT, n .1 fay* UHL L.F.] 

[ Sr? ,\k I 7 L] 

Peer i n ia rv C la inii Convent u u i. M y tele g ra m 17th \ 1 a rch. t S he add he glad to 
•receive ns soon as possible reply ns to inclusion of extra claims.—H arc-iu-kt, 
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No. MU 

FOREIGN OFFICE to COLONIAL OFFICE 


(Received 5 May. 191 L) 

£,-lwSa"f i-rrf fa/ Ah* 150.J 

Sin, Foreign Office, May 4th. 3911, 

With reference tn the letter from this Dopartnieut of the 4th ultimo.^ 1 tun 
directed by Secretary Sir E, Grey to transmit to you herewith copy of a despatch 


K 2 


:U8S7 


No. 10!!. 


t Nv, 164, 


+ Nu. UG 






























Imni Ilfs Majesty > Ambassador sit Washington respecting the u terms of jsuT 
mission. to lx. 1 ! attached to the pecuniary claim.-: sgruseutent. The memorandum 
purporting to I »o enclosed in the despatch ha* not been received at the Foreign Officer' 

it does not appear to he iseccwary to await it before proceeding to the eon 
-i deration ot the main poiiit, n&nit'lv, the amendments proposed by the 1 nited State* 
Government in the British draft terms 

^ 3r l j * ; rey sees no objection in the suhstitut inn i>t the word Tribunal for 
commission throughout, nor to the amendments in the wording of the Article 
relating ro interest, which appear to him to leave rise meaning of that Article 
unn Itercd. 

He consul erg, however, that His Majesty's Government cannot properly acce tit 
tht' (tew Articles 2 and it as drafted by the I nited States Government. 

In the first place the same principle which applies to Article ‘2 should also 
applv to Article 3. that i.s io say, an admission of liability should not, any mote 
than a failure to exhaust legal remedies, he binding oil the tribunal, hut should he 
■,ikcn into account te the extent which the arbitrators may consider jtesi 
. ’he language employed in Article 3 is open to ruiscoxi struct ion. ft 

might he interpreted to mean that the tribunal were not tu be entitled* after hearing 
.ill trie facts and evidence in connexion with a claim, tu reject it upon the ground 
of null exhaustion of legal liability; where ihev thought it just, so to reject if. 

Sir Tv, (irev gathers, however, that this is not the wish of the United States 
Government, 


^tter consideration ol the despatch* lie tmderxtitTids the intention of the United 
Starry Government to he that, failure to have exhausted legal remedies should only 
lie taken into account by the tribunal as one of the equity of a claim attd that the 
exhaustion of legal remedies should not bo treated by the tribunal as a condition 
pm Hon t to ilie validity ot a claim, failure to comply with which Would alone 
justify or even necessitate its rejection. 

, }'-• Grey thinks that His Majesty's Govern meat may meet the wishes of the 

T nited States government to this extent, and he proposes that the following Article 
>,to!i]ii he .’.nlivf ifiited lor Article2of the ccmliter-draft.unclosed in inv letter referred 
to amve tmd ior Articles 2 and ,Jof the Vnited States draft now enclosed :—- 

An admission of liability by the Government against whom a claim is 
put forward or a failure on the part ol the claimant to endeavour to obtain 
sail?ruction (Innugh the legal remrdies which were open to him or which 
were placed al hi* disposal shall not be hrought before the tribunal bv the 
pac(y alleging the same as a preliminary and separate issue, but shall be 
ti.ktvn -riip account h\ iFie tribunal to such.exttint as it shall consider just, 
when dealing with the claim upon its merits." 

Subject to Pin concurrence of th- Secretary of State for the (’domes. Sir K. 
Grey proposes to telegraph to Mr, Bryce in the a Give sense, instructing His Excel 
3l ' Tk ' v V ™deavous r to obtain the acceptance of (he amended version now proposed, 

It Mr. I la rcourt concurs, ir would be desirable that the version acceptable to 
i h> Majesiys Government should be* telegraphed to the Colonies with such explain* 
tioiis as niiiv enable (hern i?> express ibcir assent mr otherwise) without delay and 
wit Ft instructions tn cn nun uni cate their decision siiuultaneouslv to Mr Bryce and 
to His Majesty's Government. 

, A separate letter will he addressed to voti in answer Tu vrmr letter of the 29th 
ugmioT wish regard to the proposed communication to Newfoundland respecting 
the award ot interest. 


I am, Are., 

LOUIS MALLET, 


Enclosure in No. 140 

(No. HI.) 

, British Embassy, Washington, April 14th„ 1011. 

mv* h m-ei pr 111 vou r re leg ram, No. lJ0. of the 1st instant, containing the 
amended terms of submission, n> to which an agreement is requited by the United 
States Goyernment before submitting to the Senate (be special agreement aad 
tobttluira in the Pecuniary Claims Arbitration, informal negotiations have been 
almost daily pursued with the State Department in order to reach such agreement 
it seemed very desirable that this should be effected, if possible, before appreaching 


SnW'ijuaiitly rwiv. <J 2imJ j.usj .'.L Lurvin. 


f Xc?. 13?* 


# 
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the difficult negotiation as to the additional claims to he included by either party in 
the first schedule. Not being yei in receipt M the views of the Canadian and New¬ 
foundland Governments on the subject of these claims* it would have been impossible 
in any case to p ress t h us pa rt .of l lie i lege it l&t i on. 

I’he l nited States negotiators were persuaded without much difficulty to accept 
the terms as amended by u& with one exception, w hich seemed likely at first tu cause 
considerable delay. The point was that involved in their Term IV. and in ihp. 
second part of our Term II. ;l> to the important* to bo allowed in the |proceedings to 
the principle that claimants must have exhausted their legal remedies. 

The memorandum herewith enclosed, prepared for them at their request. sum¬ 
marizes the net results of the earlier discussions. After considering this they 
made several unacceptable suggest ions, and on their part rejected our proposal that 
our draft be accepted with the addition of the words " and no further, 4 thus :— 

"The Tribunal shall take into account to such extent m they shall 
consider just <tnd ar> further any failure. Ac. 4 ’ 

Part of the dilTLulty was probably largely due to our draft being drawn from 
the contrary standpoint to theirs* although it was not essentially arc I entirely eon 
tradietorv thereto. It required much discussion, going pretty deep into the powers 
and position of arbitral tribunals, before the common ground of agreement could bs 
njade clear. It then tecame evident that all that would be really needed in order 
to effect the object desired by the United States Gtivernment, Le , to prevent a claim 
bring stopped in limine oil the ground that the- remedies in National Courts have 
not been, exhausted, would be attained by u provision that a pica to the jurisdiction 
of the Tribunal on that ground should not bp peremptory, i * , Mimild not Ik- deemed 
conclusive to exclude the claim, the claim being allowed to go forward and be heard 
upon all the grounds which can he raised for ur against it. They were eventually 
nox to accept this definition of their position, and to accept our draft terms subject 
to an addition proposed by themselves which is in substance the same as that already 
suggested as a possible solm ion in the last pa re graph of the enclosure to my despatch, 
No. e 77, of the 17th ultimo. An attempt on our part to insert the word " solely," 
thus : shall 1w rejected solely by application." was opposed, and we did not insist, 
as the effect is the same in view of what precedes 

The other alterations in our draft terms, m marked in red hk * are unimportant 
and explain themselves, The draft terms ais amended and accepted by them are 
herewith enclosed 

I venture to hope that the draft terms as now agreed on tid referendum may 
commend themselves to you as proper to he, accepted without further amendment, 
for there is a prospect that the negotiations which must follow regarding the 
admission or exclusion of additional claims will be of a highly contentious nature, 
which might Thc embarrassed if complicated by further disputes as to these terms. 

Copies of ibis despoilh and its enclosures have been sent direct to Canada and 
Newfoundland, with the enclosed despatch, 

I have, Ac.* 

James Bryci:. 

fiir Edward Grey, IGrt,. M.P., 

&c, r Ac,, Ac. 


Tkrxis of SuBMissioar, 

[ In cjisl’ of any claim being put forward by one party, which is alleged, by the 
other party to be barred by treaty, th< Tribunal shall first deal with and decide the 
,,M v-iihn \vh vtlier the claim is so barred, and in the event of a decision that the claim 
SwLrod. the claim shall lie d plowed* 

I [ The Tribunal shall take into account to such cxtenl as it ^hall consider just, 
nnv ailmisiion of liability by the Government against whom a claim is put 

forward. Tribunal shall take into acc*mnt to such extent as it shall consider 
juq j l ijv failnre on the part of (In- chiimant to obtain satisfaction through legal 
remedies which were open to him or placed at his disposal, *•»( hq rktim #hstU he 


Siumu jii italic. 
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disallow?d nt rejected hy application of the general ptinciptc of inter nutwtipl late 
that tin* legal rt/oedies harp not been exhausted. 

TV. Tin Trilntnol. if it considers equitable, may include in its- award in respect 
of any claim interest at » rate not exceeding low per eeat. per an mini for the whole 
or any jeirt of tin period between the date when the clnun was first brought to the 
notk'pnf the other party and that of the confirmation of the schedule in which it is 
included. 


XlEMOKAhutM- 
Terms of Submission. 

Question as to exhaustion of legal remedy. 

The American draft has as Section 4 :— 

" The inclusion of a claim in any of the following schedule? .shall Operate 
as a bar t A a plea in defence thereto Hint 1 lie legal remedies provided Uy 
municipal law have not been exhausted nr that the claim is now pending 
before a municipal tribunal of competent jurisdiction/ 1 

The British draft has as Section II„ :— 

n The Tribunal shall take into account to such extent as it stmII consider 
just . - any failure tm the part of the claimant to obtain satisfaction 
through legal remedies which were open to him or placed at bis disposal. ,f 

In behalf of the American draft it lias been urged that, by admitting claims 
specifically to the schedule^ the parties have in effect agreed to waive this principle 
of intern animal law in order to have the cases heard on (heir merits. 

That if the principle were rigidly applied there would, in effect, lie very little 
arbitration, a»? nearly all claims would he disallowed, and that this being so, it is in 
the first place politic to li&ve some such clause in order to remove misapprehensions 
that might injure the prospects of passage of the agreement in the Senate, and in 
the second place, such a clause is proper in order to prevent I he Tribunal from dis¬ 
allowing claims’solely on this ground. 

As against this, and in support of the British draft, it is argued— 

That a failure to prosecute legal reinediy- is an csseiuiid feature to the equities 
of any claim, a> well as to the status as an international claim; and that to preclude 
the Tribunal from considering such a feature would lie to restrain them from con¬ 
sidering the case in its entirety. 

That restrictions "\\ lilt: jurisdiction of an arbitral tribunal arc undesirable in 
principle ns being the cause of most, disputes as to the acceptability of awards 

I*bai a clause eontr&duung a recognised principle of international law in so 
important a compact between two leading Pow ers would form n new' departure* in 
in'crEmiinu.il jurisprudence. As rite bitter is the sole basis of international law, 
this departure, as prejudicing gravely that principle, might have far-reaching 
consequences and would require more careful cons ii derat km than it could receive in 
Tiki s connexion. 

That the policy involved in the American draft of making specific inclusion of 
a claim in the schedule :t reason for ruling out of court a defence questioning the 
status of the claim would be the cent ran to that followed by the first rlrm.se of the 
terms. Them ir is specially provided that question? us to the status of a claim affected 
by treaty limitations may lie raised so that the inclusion of the claim in the schedule 
may not lie held tube derogatory of the treaty. 

That there is no reason either from the precedents or from the probabilities to 
apprehend that the Tribunal will disallow claims solely on the ground of non- 
exhaustion of legal remedies; and tlmt this possibility is provided against by the 
wording of the British draft, which implies by the words " to such extent as they 
shall consider just " that the point is to lie considered equitably and not. technically. 

For these reasons ii is argued that the British draft, by recognising the principle 
rtf internet Eonallaw, by leaving the Tribunal free to exercise its discretion, and by 
discouraging a disallowance of any claim on the sole ground of non-exhaustion of 


legiil remedies, meet? the requirements of the situation in far as they hare been 
realised since the submission of the American draft. 

G. Y. 

British Embassy, 

Washington. 


14561 


No. Ml 


FOREIGN OFFICE to COLONIAL OFFICE. 

(Received 5 May, lfill > 

The Under-Secrete rv of State for Foreign Affairs presents his compliments to 
ill,, \ ndnr *Wrei -\r\ of State for 1 he Colon it;*, and. hv direction of the Secretary of 
SUtl epic* ,>f ilie loUwins Mr Hryw. .No IKS. 

April 11 : To Mr. lirvcc. No. 2A0, May 4. (Pecuniary (’laJins Convention with l nited 

States of America.) . _ _ , * 

Reference to previous letter: Foreign Office, April 2a ' 

Foreign Office, 

'* May 4, 11U1. 


Enclosure I iii No. 141. 

(No. 105.) 

British Embassy. Washington, April 11, 1011. 

L ' l hut. the honour to transmit herewith copies of a note which 1 have addressed 
io the Putted States Government with reference to the term? id submission under 
the Pecuniary Claims Agreement and presenting for^arbitration the Philippine* 
Customs claims. A draft of si note was submitted in my despatch. No. 04, of 
Miis-ch 4, and approved by you, and it is, with a few necessary amendments, that 
which has now gone to the United States Government 

1 also enclose copies of a despatch addressed to Newfoundland on receipt from 
the United States (bn cm mem of the additional Fishery (Taints they wished to 
include in the First Schedule, and also dealing with [lie term? of submission. As 
it was suggested in my despatches. No 77, of 17th March, and No. fi4. of 4th March, 
that it would be proper to do, I have to-day telegraphed to the Newfoundland 
Government asking whether these additional claims arc to he admitted and whether 
Hie terms of submission as amended by you are accepted. The Dominion Govern¬ 
ment bus already accepted them in their amended form, 

On receipt of the answer of the Newfoundland Government it will k- possible to 
proceed with endeavours to reach such an agreement with the State Department 
iis to the final form of the first- schedule and us to the other questions now raked as 
Etiav lie acceptable to you and the Colonial Govern incuts, 

' vEere is no doubt that our positive refusal to submit to nrl itmtion the 
Smith African war claims and the similar refusal of Canada in regard to the AtHn 
claim toother with the questions still matters of controversy as to the terms of 
submission and the proposal t*. reopen the classification oi ■•laiins, place the negotia¬ 
tions in a position which may tender it difficult to iviain the results already reached 
und formally recorded in the exchange of notes of March 3 4. The situation w ill 
evidently reqitire careful handling here and possibly further concessions from lib 
Mu jest vA Government and from Canada in (be way of reserving certain of their 
claims for the later schedule, for the United States seem disposed to think that if 
v,fc insist on omitting the South African and AtHn claims they will be entitled to 
such concessions, and, of course, all exceptions reduce the value of the Treaty. 

I have, At,, 

Jakes Bftvfx. 

The Right Honourable 

Sir Edward Grey. Burt.. M I’ . 

Sol, Ac., Ac. 


' Xu 133 , 


X 4 


j*-r: 



















(No. 58.) 


Sift, British Embassy, Washington, 3 April, 191 L 

! duly forivarded to His Majesty *s Government the notes exchanged between 
us under dates of March 3 and 4, recording the agreement reached ns to t he pecuniary 
claims to he included by either Government in the first schedule to he annexed to the 
Agreement of 18 August. 10if). 

I am now instructed to express the *ati*faetiau of His Majesty s Government 
m the substantial progress made towards a final settlement of tins complicated and 
difficult matter, and to urge on you the desirability of taking advantage of the 
summoning of Congress in special aession on April 4 to obtain the necessary action 
by the Senate on the special agreement itself and on the first schedule, us now agreed 
on, with such additions as may in the meantime have been assented to by the patties. 
In this connection I am to observe that His Majesty's Government note that no 
provision has yet Ijcch made for including the claims for refund of Customs duties 
m the Philippines, and f am directed to ask for the inclusion of these claims 

In regard to the terms of submission annexed to your note, His Majesty's 
Government have instructed me to discus* with you certain alterations which they 
consider should be made. The text of the terms of yiibmission, a* altered in the 
sense dcsired by His Majesty's Government, is enclosed herewith, 

His Majesty's Government would be glad that these terms be discussed by us 
at the earliest possible moment, 

I have. &c,. 

The Honourable James Bryce. 

Philander C, Knox. 

Secretary of State. 


Sir, British Embassy, Washington, March 23, IS)!I 

fx my despatch of February 15 J I had the honour to report, an agreement 
reached ad referendum with the United States Government as to the claim* to lie 
submitted tu arbitration under she Special Agreement of Itilu and included in the 
first schedule thereto, and, after some telegraphic correspondents, 1 received in 
reply the assent of the Newfoundland Government to the schedule as. proposed. 

I he assent of Hi* Majesty* Government and of the Government of Canada, 
to the extent that it was concerned, having also Iteen received by telegTapl^ the Special 
Agreement and schedule were brought up before the Senate Committee of Foreign 
Affairs in a special meeting on February ‘2.V Owing, however, to the disorganised 
state of the Senate and to the great pressure of other business in the closing week 
of the session, it was found impracticable to proceed further before the hist. 
Congress. The probability of an early extra session of the 02nd Congress WA* 
already great and the chance of the passage m the expiring Congress was so slender 
as to make it prudent to avoid the risk of prejudicing presentation a few week* 
hence. 

In order, however, to put the matter in the ^st possible position for such pro- 
sen tat ion on the meeting of the 02nd Congress on April 4. negotiations were prose* 
cnh<I a> re purred in the despatch* to the Foreign Office copy of which is enclosed, 
and the informal agreement already arrived at was put cm official record. 

As w ill be seen by reference to the above mentioned despatch, this was not 
accomplished w ithout considerable difficulty. Eventually the notes copies of which 
arc enclosed were exchanged, which put the matter on a firm footing arid one which 
appears to make due and satisfactory provision for Newfoundland interests, 

hj so tar as New foundland interest* are concerned the negotiation* ^eem to in? 
advancing towards satisfactory results 

1 he intention oi Tour Excellency’? Government to settle out of court such claim* 
as it finds to be covered by t a ml t here fore proper to pa > t lie Awa td erf t he North 

Atlantic Coast Fisheries Arbitration when adequate proofs of liability have been 
supplied and the amount due ascertained receives proper recognition by the United 
Stair’- Government, ^ I he State Department officials have been engaged sinot 1 the 
date of their note in collecting proofs as regards the hl fishery < [alms already 
submitted find such additional claims as may still be presented by the United State* 


linclosur* ljj I Ik 


Iu3 

Government under the Award. In order that the Newfoundland Government may 
Ik enabled to deal with the question at once as a whole in connection with the first 
schedule now under negotiation, and to prevent further claims from being faked up 
at leisure, pressure has been exercised on the United States Government to complete 
forthwith it* list of “ fishery * claims. The enclosed list of additional 11 fishery 
claim- has now been obtained from them with a statement that it completes ihmr 
- finery " claims against Newfoundland. Possibly a few small claims may short. l\ 
U‘ added, hut, if so, they will be few in number and will ho reported to you by 


me ArtuiraTum ^ . — r —-> _ . 

assured unimportant in number and insignificant in amount. A* it :* very dcsirni ic 
T n , tl lirnii the Agreement and the First Schedule to the Senate on April 4. when 
the special session begins, 1 should he glad to receive by telegraph the assent of your 
Ministers to the inclusion of these additional fishery da ini* 

\ctive efforts arc also being made to submit at as early a date as possible such 
ptoofsof liability in thft claims herewith listed in the shupeof affidavits, receipts, &>■, 
a* may enable the Newfoundland Government to deal with such as it may think 
proper without going to arbitration. This evidence will be submitted long before 
the meeting of the Commission; but it will, of course, not he necessary to delay 
si lbmi as to f i to th e Semite and organi sa t ion of the Com m im ion for i t 

There remains only the question of the " terms id submission . sis to which lus 
M i testy’s Government'has been in communication with your Ministers. In this 
connection k will not have escaped your attention that the ta-t paragraph of the 
United States note purports to treat m Agreement on I he terms oi submission a* 
u necessary preliminary to submission to the Senate. Draft terms of submission 
are annexed to the note, which invites suggestions as to any changes required. 

As ihese terms of submission have been found open to certain objections and 
ihe advantage of having terms of submission at all had been questioned be tore .i 
was known tow much importance was attached by the United States Government 
To this formality, I have had the enclosed memorandum* prepared, examining <hr 
draft terms annexed to the United States note in relation to our interests. The 
conclusion suggested by this examination is that, subject to the alterations suggested 
:md inch others oi' ,i similar character asroay lie put forward hereafter by the Govern 
merits concerned, it is not only to the advantage of the arbitration a? a whole, hut 
also clearly in our interests as litigants i hereunder, to agree upon souls such term- of 

submission. . _ „ 

Should Your Excellency's Minister*, after examining the matter lu the light oi 
the additional information herewith supplied lioth tv* to the general status of these' 
terms and os to their special effect on uur interests, arrive at the conclusion that they 
be admitted in some such modified form os suggested In the memorandum, I should 
be glad if their views on the subject, together with any suggestions as to alteration.*, 
might lie communicated simultaneously to Hi* Majesty’s Government and myself 
at The earliest possible moment, inasmuch as time has now become important. 

An early settlement of tin* terms of submission, which, I think, might he arr ived 
at bn the basis of the modifications suggested in the memorandum sent fcerewi 
has also been urged on His Majesty* Government and the Government of Canada 
in similar terms to the above, 

Viuir Excellency's Government have throughout these recent negotiation* shuv. ■ 
so much appreciation of the difficulties involved and the danger of delays which have 
so often already proved fatal to a settlement that I feel I need not dwell on the 
importance of an early decision as to the admission of the additional claim? and the 
settlement of the terms of submission as modified in a manner satisfactory to all 
parties. 

I have, &c. ( 

James Bbycl. 

His Excellency _ „***.*, 

Sir Ralph C. Witlmms, Iv C.M G , 

Governor of Newfoundland, 
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Fishery Claims against Newfoundland 
■ » 

A. --First List summarised in Schedule anurard to despatch of Fthmanj 15, 


N-iui '1 nf Claim, 


Gardner k PitrsifliB ,,, 


Gorton 4*0 w Fisheries Co, ... 


W. H. Jordan k Orlando 

Merchant. 


Unpin ami Saturn gf C'nitu. 


A in-,' nil i. 


Jennam Me Donald iP , 


Jew Ij. Morton 

“ Harry A. Nicks non " 
Hugh Farkhurrt & Co. 


JollU iVw & ^IE!.H 


A. D. Mnlloch 

I). R 8sniill A Co, ... 


Illegal [rnp> i * kil ion oi light dues and other duties in. 

NewfouiidLLiiJ. Ji vessels, 

Lil4 Of VI'HSpIfl. 

“ Corsair," *■ Argo." 

t- Robin flood,” * l I independence," 

“Dn^rlhqnglit/ 1 

Illegal li!i|?(iSiticih of light 'Iuei and other duties in 
Newfoundland. 5 vessels, 

Lise of 

" J. J. Flaherty/ 1 ,l Sit&pter/’ 

" Gossip,” " Easex." 

" Athlete," 

nunr.il impoflitiOb of light dues and 6tWt <Ir 1 ieMi in 
NawfnmullfUnL IS vessels, 

List raf ves^lh, 

“I-ewts U. GU«/‘ » Harvard," 

" 0. W, Hoimw, 1 “Richard Wainwrljjfbl, 11 

- Tlia Gailnm r/ *■ Mary K. Burly," 

"llatii.' H AVortvsi^r," M Henry M. Bumbry/ 


ij4.9W 


m/t 


3,547.00 


Lottie t*. Merchant/ 
- Harriet W. Ballon/ 
Ll Avalon." 


Goldonrod ,' 1 
14 Joseph Rowe/ 

M Gray ling," 

^Ooaitol^tiiin/' 

Illegal imposition of light lues and other deitio-s in 1 ,£ 44 /AJ 

Newfoundland. 3 vessels. 

List of vt'SBcfp. 

” Monitor," “ Senator," 

14 Gladiator/* bh Preceptor” 

Koinsat (o allow repairs to vessel M St. John 4 *. I,WOO 

1 vesa&l, 

“ Hence ft. Parker/" 

Trawling wltlmi three-mile Itmit „ Pr 


Illegal tm|jos Elton of light dues and other duties;in 

Newfoundland, 5 v.-ts^is. 

Jjtft of vtsek. 

41 Senator SLintabtiFf," ** Rival,” 

"Arthur a Story/ 1 “ Diana” 

" George I'irkw," 

Illegal imposition of light ilmss and other duties in 
New found laud, ft vowel*. 

Lijit Of VtfJSrd*. 

“ A. K. Wh y land“' Col uni Id a/ p 
" Edui, 11 “ CWnoco," 

" Scepter," 

S.-i^iiri- by Newfoundland iiMtlb-rWIea <*L’ the . ijciijt- 
nient of the “ Ed tut Wu'llnre Hopper/ 
nt«al ini posit ton of light throe and other duties in 
Newfoundland- 12 vwMels uut fallows :— 

,J Stimgghjr/" H Feruwocd/* 

Lucinda L hnwi-il/' *■ Senator Gardner/' 


K'( ftpeciticil 
1*454/50 


147.17 


Not itpreiiiid 
:VdHL27 


» E tad or "(D, 15 . Smith A Co.) 
SylvauuA Biudth A t/O. 

Carl C. Young (2 claim*) ,,* 


" Helen F. Whittier/ 1 
*' Dora A. Lawson,” 
"OinieW. I taliMiii/ 1 
” Golden Hope/ 4 
Los* of catch of v^.hsoI 


*" Musino EHitiLl/ 1 
".). .L Flthertv/* 
+l I'ottlw/' 

” Stranger/' 
Elector" 


IRepul ir-i]io r :[i<iri Of Eight .luea aihJ ihtlit-r dufifs in 
Now foundbu l, 6 vonels. 

List of ToatKils, 

Lucille," u Arendls*" 

“ Hohomia." Parthia/ 

l< Gland V M Arahiu/" 

(Hrst i Crtstoina dutios, il vessetp :lp follows: 
" Dft'antU'Bfl,” “A. B. Whytend/' ami 1 Wm, E. 
MorTitij.cT/' fSecotiil) to.-m of f.itc ll, Triw] 
“ A. E, Whylnad.” 


2Xt-2M 
(i md tiding 
H7 frtw). 

i 16 Jj 


7 irt claim. 
$2,37:f2iuicliii rii. 


Sato-! gf CLattiJ. 


Tiros. H. White 


Robert A. Tarr 


ra mfin gbutn A Thompii.m 


Ar*UiO$.i... 
Divi& Br f r jji-rs 


nji/ici Will S'ntun L'f CJilio. 


Suhtjctler Ll liapid TnUisiL" Alk-god unlawful 
pen:dty inflicted at Port one Buy, Nowfnundliind, 
for vinlation of JeplmI Htntntc : claimant titled and 
cargo of herring di'Strayed on or ahaut April II. 

1 m). ■ j 

fkiKurv, cundCiimutinn, and sale of hia vesstd 
■■ \At.-/.U A. T.irr" :l 5^?d for listing within 
three i i' , ;tn;ula) of pharn in thf.' Gulf of 

ldwrcnco, 

lUtfgid imposition ol light ducn and other duties in 
Ni-wfaukidWd. IS Ttasols. 

Li*t of vi-ssets. 

+! Mafccnumie/' k ‘Aloha/' 

il Tid Lrmaii /’ ” Nonmia hs I 

■* Arbutus," " Ingamar," 

11 Norma." " Pari bun 

- A iiglo-S-iian/ 1 w Jetmie B, Hod^on, 1 ' 

* Nortimbogi/ “Afteona." 

" ^uieksuip/' 

Fine |mid in I1KMI fur fishing with rrnwds [mdde 
the threi.*-iuilc limit, Newfimtullund, 

Illegal imjKMiiUmtof light dm nand other duties In 
Newfoimdinnd. vessels 

List of vessels. 

** Oregon /’ 44 Qcorgi & Otunpboll/‘ 

+♦ M argures," *' Bl u nch e 

*’ Then, Rthisintult/ ” V<hIm MoKovni/' 

» L l at. ShUtw-OOkL," *■ E. A. iv-rkinr.." 

" KearMurgv,” 


AnLLiUfil. 


I 


i Tjvrti.io 




S20.0?, 

■.sS-J.il' 


|t. _ N n p ph mv n t ft rtj L ists ft an / wed to l )<-< pa t eh of h .1 /a rch , 

/I ) Additional chums of mvners who have filed claims in previous listn, 


nf Cluiui. 


Origin an>l Namr^ r 'f Ctaun. 


Cunninghaiu sV Thampiwn 
(addliional clolms). 


Bylvfcmt 8milh k Co. (addi- 
ttnni.it elalma). 


j MclKmuhl (jddi' 

iioiml cliims). 

John CijjHlmbn (ailditioual 
cEaiftis}, 


(,’url f?. A'onng tBiibslIinte 
for former list, escevt “* 
ic i ccnsoquititial danuige 
claim for “A. E. AN ]Ly- 
laiid lf ). 

Hugli Pmkhur.it & Cei. (suh* 
stiiuM? for former list!. 


Illegal Impuaitiari of light Iuch :ind Other duties ill 
Newfoundland* 1,5 vgssidn. 


“ Jennie K. Bodgdnn/ 
" Norann ,H 
*‘8,1’, wman.1," 

** Gnronu/" 

“ Arkonw/' 

“ Siduilin/' 


1+ AUiha,” 

^ Taltsmsn," 

11 Ingtnmm/ 4 
44 Indepcndonco IT." 

“ Nourmiiha]/" 

11 Arbutus." 

■■ Arefch&Hi*” 

Illegal ini position o-f liglu duos ami taher duties in 
N i 'w fimiidlaud. j vcniflp. 

“ Bohamln,'' / A tx-A-luv,” 

** S y 1 vuiiia," " Giaud ia," 

41 IVirthla,” 

llliegitl imposillmi of U|$U days othtw ditties In 
TSrwftiiiadlsuwl 3 ves^-ls. 

" Prsocptor/" " Gliulintor." 

“ iloivitor." 

I llegal imposition of light dues and other duVie.< in 
’ No w fan ii i Rand, ;i vessels, 

"Admiral Dewey,” "Monarch/ 1 

■* Harry CL French/' " Jmllqttc.” 

■' Conqueror*” 

IJIrgid imposition o f liglit dues and mher duties in 
New fouudlimd. vcrsele. 
d ‘ Daontlesti,' 4 " A, TL Wtiylasul/' 

" Will ism E. Morrisiev," 

IlU-gaJ intposition cf liglit dues and other duties in 
N' w fouticlland. C> veisrts. 
di lti;vaE/' 41 f-eorge Porker*" 

'■ArtijiirD. Story," "Sen. Danish my/' 

II Patiicum/' " Diana." 


AnwMjn". 


J 

■2* »:u-j 

’ LO.i-i-i:. 


4d».7l 
1 28H,iy 


22fkv:5 


i i :i v i 
‘2*11.23 


l/ilftU" 


1,172.7m 


♦ Tjii’ h(ptti'.E mi;mint M|jnviitikblUtlHidllnwl i« Isnv. W> n liHuuntd mlmujueoJt to tltc dslv of thu »/rn 

mapt t'l lo An jiist. liflQ. They sjtu iu wiuiltVP to iti-' "thei iULoaoln. 
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of Cla-i jh. 

Ori|ft:i aipi NriLUTM of Claim, 

AmuutiL 

4 D. Mullock (additional 

JliMir.ll impodMisti of liqfis :-ii].i otSiLT duties in 

421!, ftl 

cl si mar. ' ” 

Ni'wfmLmH.in-J. 3 vwsels. 

•as.oa 


'■ Indiana." 

'* Alert," 



44 Edna WalitvD Huijiku', 

rfr 


tHvis Brothers (additional 

Illcg.d Import!on r#f lit;lu flat# sad oil nr .intii - in 


duiina}. 

Nc wHonml Land, ft vesei&jn. 

1*401,35 


44 Th wd ore li*wjgHj v<jJt/' 

- Blanche; 1 



"Gteorgie * ampholi;' 

" Lena Maud,* 1 



“ OrSffon,” 

" Veibi MoKolwii." 


Orlando Merchant (uddft 

Illegal ifiiiinsjticn of tight dues nmi mher duties in 

tA>l.ss 

UrtrtjJ cluilni). 

Ni'wfu-tirsi! iaml, 1(U 


*26SJ2 


“IjOtll* ft. Mt'rtibaiuf." 

” ftriUvEimd.'" 



*■ Anion ” 

l+ Cl in Ionia, 1T 



" Richard Wain, wright,*' 

“ KsipeFautq.” 



" ! iriole," 

+‘Glle*U 



“ Harr»nl/ r 

“ Hoary M. Stun lev, 11 


Oorton-Pew Pishort'H Co. 

Illegal irajH-K-itioTi of lltrln duand nthvr duties in 

Jk 173.52 

(additional cEnims). 

New fon mil unit. 3ti vessels. 

■a^ss-sa 


“A. M, Parker/' 

" Miranda," 



“ I'riicilla Smith." 

“ Mi«llllkLUL/" 



u Senator Gardner;* 

*' At 1 mile," 



" Corsair." 

“fiov. UiiRBell,” 



“ Vigilant," 

+ ' Mysferv," 



“Nickerson, Harry A. 

” Jos. A. G,n Jlet4," 



“GtoMilC 

" l. i. u>w*nr 



44 Flirt,"' 

" Itoni A. [^W'SUIl/' 



“ Ella it. King/ 1 

” Tflttlcr." 



" Het.-ii ft. Wells," 

■ J Alice li. Jjtwsoti,'^ 



■' ftaicoim," 

■■ 0]*:./’ 



M'lewechiiwi ft,"' 

‘■J, H. Bod Let;" 



“ El ten C. UurW 

kS Fannie Smith," 



“J. JL Fluhertv." 

“ Rob Rov, 



" George R. A hdon/' 

SoiHgpler; 1 



41 Maxine Ellluli.” 

ku Etwex," 



** Vera..' 1 

“Athlete," 



“Orinoco," 

" Valkyrta." 



" llin HtsMTeO nntuanl*JJatalitiiM elmmeiE to half* Ih-i-h ianirreJ mbwHUHtu tu Uu- i)*n- ■■! Ux< hihh Jal agr,-?. 
iii,'Ml of 10 Aojiurt, I 9 | 0 , Tbaf w* in, feUliE.lua eo E.k« uth-r nnujuiat*, 


(IT,) Gfciims of owners who haw not heretofore filed claims. 


Xmui .if Claim. 

Orillia anil Natari. uf C’ftiju. 

A mo. a lit. 

Thomas M. NSckoJ^on 

1]Io|k'rI impoitittoc of 1 ii>tir. ones dim] other Julies in 
Ncufouu'ilJjin'i- 13 v«aanfp. 

■'Ads S, Hataqn.” Latidmeer," 

- El isube tl. N." » Et! gu r 8. Foster;' 

" Hir&m LtAveli;' ” A. M. Nicky bon A 

“ 11, Steiafiu/' - W till sun MaUlfi^uU 

“ A. V. s. Wnodmir; 1 “Robin Hood.” 

L1 T, M- Nickol+MT-n," Aftirfp G, Qninner, 

" N. K, Sjfflotidfl,” 

Hloftal itajK^iiloa of dues and other duties in 

Newfoundland. 3 vessel^. 

Bitrge " Tillid." Sofaoener “J, E. Man-! 

Tttjf " tliarita,.'’ ijhig’." 

3,( U 1.5 1 
*8oJ.l_0 

M. J, Patmn I'Hui'ce^nr to 
t lon^ulidaHd Cold ^k»r%go 
Ci>m|>any) 

414,9ft 

M.J. Dillon 

Ilkgal imposition of light dues and other duties in 
Newfound land, 

Schoouer “ KdHh Emery;* 

3ft. 11 

HiuhI D. Terry 

IIlegal Imptwjjtiun r.f light dues mid other duties in 
Newfoundland. 

Sohootn'r " Center n-in l, 1 ' 

116,43 

i.flinnet K. Sjnnriey ... 

[l]e« 7 il imposition of lij^ht dn#a nnd other dnlies in 
Newfoundland. 3 resriibi, 

* * A ineriDfen." “ A rliitratof.” 

44 DlctntorU 

29S.95 

*32.66 


■Sii^eiuenl u> Aupuit t S, 10 . 


Slffl' lif I.lFbtDt. 

i -rl**!b nti'l X.V.Mr,. uf i'IiiUH, 

AubonBL 

W tJ 1 i.LTtb 11. T h i>[n :i.H 

Illegal itnpositioti of li;;ht dtn-H and other iliuieii In 
NewfiiumUltint], 2 

"Elmer K. Gray," “ Thomas L, fiorNin," 

6 

HfiMN 

Pfntik H. lJ.il] ... ... 

liti'(.'aI iuip'^itLoci of tight dneaund ottier diiticH in 
NewI'lUitiitiimd, 3 vestfc 1 *, 

“Ralph H. IIjiIJ, "Hilrtili N. Ivee* 

“ Famsliliu," 

I.S34 ,«f» 

*J Itt.IKt 

.'■I, W.tLen .v >it-tji-, 1 tie. 

lllegal iinpoaititiu of light dues lUul tether dutiox in 
Newfoundland. 6 verit< ft. 

■’ KoTiineky." 44 Hattie A, lleekman; 1 

” Kir W, 1 'ri■ t,"' 14 Ella M, liOffliNn," 

" VlrpInUTrs" Lk Ik-fWir Mr Hovini-;' 

■ J Arthur " 

fer.Sf! 

"169/Ri 

Atbinic Marbinlie ^ujnjMiiy 

lllocal ltnpodtkm of light duuK and other duei^ri in 
N^wfimndlandi 7 eeftfelit. 

"Jtlllli'pT. Parker;" “i'llsie,” 

“Piiynuh," “ Fannie E, Prescott;' 

'■ Sli.^bti and Mjirv. 1 " 11 14 H. Cruy," 

“ .M L1 d rod 11 oh! m'c 11 

S7.7fr 

*J, r iy,26 

Waldo i. Wonson 

Illegal Impos-itinlt id lighl dues, 1 = 1 -E Othue dntLe.-' its 
NoWfnnnrUand, .'p Tiofe-els*-. 

" A in eric* u ;' - “ 1 1 rocyoi i f 

‘ 4 llystitT," 44 KJIk 1 W. Morrissey;" 

" Margiierite.'" 

739*33 

Edward Trevor 

Hftasii scn]-Hisir;iin r>f Hphl duos and other J mien lit 
Newfoundland. 1 v.•>? . L 

SdhooiLi'r, “Edward Trcvoy,’' 

3ft 1.1 ft 

Henry A lwood 

Ilk'Cfd ImpujHitlonVjf liglu Inch ami other duties In 
Newfound Lund. 1 cees.*l. 

" Funuie H. Atwood, 1 ' 

81*00 

Frud Thompson 

Ilieg.ill impnnittoiL of lifflit dues and other duties in 

N e wfonndftnil, I verso f, 

“ HWe M. ^Tuith;' 

25JH4 


■ Mulm •■(m.iji i< V-ia>rii—i Ip-, IftU, 


Enclosure 2 in No. 141. 

(No. 200.) - 

Bia, Foreign Office, May 4, l&ll. 

I have hud under consideration Your Excellency's despatch, No. 1 05, ot the 
lull ultimo respecting the pecuniary claims negmiatioik 

As at present advised, I am unable fully to appreciate Your Exivllcucy^ reason 
for anticipating difficulty En retaining the results already achieved or why further 
concessions should* as hinted in the last paragraph of your despatch, he required 
of fils Majesty^ Government, 

The only" proposals of the United States Government which His Majesty's 
Government have so far definitely refused to accept have been those for the inclusion 
in the first schedule of ihe additional South African war claims (namely, Dietz, 
Reagan, Peter, Aron freed, and Chamberlain) and the Atlin and Clark claims against 
Canada, You arc aware of my reasons for the exclusion of the former category of 
claims and you have informed me that the United States Government will, in return., 
iu'.isE upon the exclusion of the Philippine \\ nr claims,, which appear to me, 
affording to the information at present in my possession, to lie on the whole of 
greater intrinsic merit than the South African claims, besides being more munert.i.s 
and for u larger sum. Their exclusion would, therefore, be a more than fair 
equivalent for' the exclusion of the South African ehiiins. I have, nevertheless, 
informed you that. His Majesty's Government would he prcjiarod to aetniicseo In 
such an arrangement, and there Es consequently no reason why there should tie any 
question of further concessions to the United States Government on that account 
You are also aware that ^ have pressed the Canadian Government to recoKi*l<ler 
their objections to the submission qf the Atlin and Clark claims to nrldi ration, and 
I misi that they will he ready to meet the wishes of Mis Majesty's Government. 
Should this unfortunately not he the case, it will perhaps be necessary, if the United 
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States Government insist, to exclude some equivalent British or Canadian claim* 
the sdia:Lion of which shots hi not fie a matter of difficulty. 

On Lla* other hand, His Mn jetty's Government have not objected to the addition 
of further claims to the list of fisheries claims against Newfoundland. The United 
States Govern incut have, however, objected to the addition of Further claims to the 
li’t of the Canadian hay claims. Nor have they withdrawn their refusal to admit 
the Philippine Customs claims. 

Apart from the schedules the only difficulties which have Ijeen introduced into 
the negotiations arc those connected with the * terms of submission ” and the claasifi- 
r-aion of the. claims. Both of those devices, as originally proposed, affect the con¬ 
ditions under which the claims arc to lie referred to the tribunal. These conditions 
should in my opinion, Ik regulated by tiy Agreement itself, and as the Agreement 
was officially proposed by the United States Government and accepted with unim¬ 
portant. amendment# by His Majesty’s Government, it would appear proper for 
the former Government to abide by its own proposals or at anv rate to show some 
strong reason for their modification. 

Tt is alleged that the classification of the claims- mil facilitate the passage of 
tiie Agreement through the Senate by concealing the disparity between the British 
and l nited States lists _ Your Excellency is, of course, in o better position than 
I to judge or’ the effect of such an arrangement upon the Senate, hut, if the abovy 
is the only object of the classification it is clear that the present headings to the 
various categories may he modified so as to exclude any possibility of their restricting 
the discretion of the tribunal, Tt is, perhaps, immaterial that the chusHfication 
i'^ll is, ou img to the inclusion of claims of different natures in the same categories, 
in Respects misleading. In. spite of these objections 3 have, however, signified 
ray willingness not to reopen the question of classification, if strong opposition ■>- 
shown by the United States Government. 

lam, dre.. 

His Excellency (For the Secretary of State,} 

The Bight Honourable 

James Bryce, OAL, 

Are., &c., Arc. 


14563 -at 

No. 143. 

FOREIGN OFFICE to COLONIAL OFFICE, 
iReceived 5 May, 101L) 

[Answered by A’o, 175.] 

i , , , Foreign Office, May 4lh. 1911. 

■* r P [ directed by Secretary Sir E + Grey to acknowledge receipt of tour letter, 
lOiiiN of the 35th ultimo.* resecting the Haims of the 1 nited Brethren Mission 
and Darnel Johnson. 

In Sir E. Grey’s opinion the United States Government have now furnished all 
the inhumation with regard to those Haims which can in the circumstances be 
required by erne Government from another, namely, the date of the claim, the occur- 
rcTitvs out Of which it arose, and the names of the claimants, and it rests with His 
Majesty s Government to collect all the information available for the purpose of 
rebutting them before the tribunal. 1 

l am to add that as the expenses of the Pecuniary Claims (’twnmission, so fax as 
rliey fir 11 upon the Imperial exchequer, will be borne bv the Foreign Office vote 

any necessary communications with the Lords Coi.issioners of the Treasury will 

bo undertaken by this Department , but the question of the incidence of ati adverse 
aiv.iivi m the bierra Leone Haims is a matter which need not U- dealt with until the 
award has been given, when it ran be more Satisfactorily decided in the lisdit of all 
the information which will then 1 sc available. 

F am, Ac. t 

LOUIS SfALLEt. 


* No, lift 
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No. 143. 

FOREIGN OFFICE to COLONIAL OFFICE, 

(Received 5 Muv, 1011.) 

The L ii d e r-See iv tiu-y of State fur Foreign Altai vs presents his compliments to 
ihe Under-Secretary of State fur the C<domes., and, by direction of the Secretary 
of State, transmits herewith copy of the Following paperTreasury, May 2’ 
(IJlnthis Conveniton with the United States 1 1 America--* Stiider ” -claim,) 
Reference to previous letter : Colonial Office. April 32 (11335 II),* 

Foreign Office. 

May 5, 191L 


Ibid figure in No, 143 . 

Sm. Treasury Chambers, May 2nd, I9n, 

T have bud before the Lords Commissioner*; of His Majesty's Treasury 
Mr. Mulletletters of the 24th and 26ib ultimo further respecting the settlement of 
outstanding pecuniary Haims bet.ween Great Britain and the United States cf 
America, 

In reply. 1 am tn request you to inform Secretary Sir E, Grey that as regards 
the '■ Studer ' case my Lords are altogether h| a low to understand on what ground 
any liability can be impend on the Imperial Government for the action of either the 
Sultan of Muur or the Sultan of Johote, over whose internal affaire they exercise no 
control 

But as the Secretary of State has agreed with the American Government that 
the case shall be referred to arbitration, ray Lords have no alternative but to accept 
any liability which may result from this measure, 

A> regards the " Bn virn ” case my Lords would be glad to see the minute of the 
South African Government referred to in Lord Gladstone’s telegram of the 4th 
ultimo, 

aw ,, , „ , „ I am. &e., 

The I rider Secretary < 1 State, G. H Murray 

Foreign Office. 


I4G9S 

No. U4. 

FOREIGN OFFICE tu COLONIAL OFFICE, 

(Received i> May. 101L) 

[,1 nsteered by Sq. 150,] 

Sir, Foreign Office. May 5th ( 1D1L 

With reference to paragraph 3 of your letter, 13510, of the 20th ultimo,t , n 
the subject of the pecuniary Haims negotiations. I am directed by Secretary Sir E. 
Grey to stale that he tWs not think it would be sale to give an assurance to the 
Newfoundland Government us proposed, iw canse it is impossible to foretell how the 
tribunal will interpret the terms ot submission, even (hough His Majesty A Govern 
meni may he Fairly confident that their interpretation of Article 3 f as fur as iS.e 
claims against New foundland are concerned, is correct. 

Sir Ii Urey had noticed That the earliest, of those Haims dated from 1S>6, but 
far 1 be greater number date from 100040(16. 

He vv.mld, Ihercforo. be obliged if 1 ho Newfoundland Government could lie 
urged at. an early date to withdraw their objections to Article 3 for the reasons 
previously proposed, but without giving any assurance as to the dale from which 
interest would be reckoned. 

Sir K Grey has already expressed his views on the point raised tn the luR 
paragraph of your letter in my letter of the 25th ultimo + Article 8 of the 


1 No. 123 a, 


t No. 137, 
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meiv to which you call attention only provider that interest shall not accrue after 
the date of the award, 

I a in. Ac,. 

LOUIS MALLET. 


I4S63 

No. 14 j. 

FOREIGN OFFICE to COLONIAL OFFICE ' 

(Received » May, 1911.) 

] he I nder Secretary of State for Foreign Affair* presents his bomplimorns to 
Vv- 1 nder Secretary of State ter the (.'oloides. arid, by direction of the Secretary >t 
State, transmit- herewith copy of the "folTofriitg paper :—Mr. Brvee, Washingt 
ISo. 124a, April 24 : (Claims Convention with V.S.A., Additional Claims r. Canada.) 

Foreign Office, 

May 6. 1911, 


Enefisure in Xo, 145 + 

(No. I24 a,) 

British Embassy, Washington, April 24, 1D1L 
I have the honour to transmit here with copies of n despatch which 1 have 
addressed to Tine Governor-General of Canada regarding the admission of certain 
claims to the schedule attached to the Pecuniary Claims Convention. I also append 
.h memo rand u m on the same subject which has hern drawn up hv Mr. You ncr, of this 
Embassy. 

I have, ,&c., 

James Bryce. 

The Right Honourable 

Sir Edward Grey, Bart, M.P., 

(fee., &e,, &c. 


(No. 64.) 

-My Loped, British Embassy, Washington, April 24. 1911. 

ts' my despatch, Xo 38, of the 4th March, I had the honour to submit to the 
Dominion Government notes exchanged with the United States Government record 
ing a provisional agreement ns to the claims for admission to the schedule to he 
annexed to the Special Agreement lor Arbitration of Pecuniary Claims on its sub¬ 
mission to the Senate. 

It was hoped that the agreement and schedule might have tieen submitted to 
tin* Senate on its convening in Special Session, but the United Strifes Government 
determined that the interval between tjb£ termination of the 01.-t Uimgrcs* and the 
meeting of the 62nd should Ite occupied with negotiation as to admission of the other 
claims which either patty might wish to present, which has ted to unfortunate ctelaj 
I have now been advised For some time as to the views of His Majesty's Government 
and of the Newfoundland and Xcw Zealand Governments in regard to the additional 
claims to be admitted or presented, and only await the similar vlews of the Dominion 
Government to coma to an understanding with the United States Government on the 
subject. Pending these instructions and anticipating possible objection on the part 
of the Dominion Government to admitting the additional American claim.*, steps 
have been taken informally to ascertain what extent of concession in the matter can 

^ured from the United States Government. I am of opinion that it might he 
possible to get the “ fishery T " claim, of the “ Davy Urnckett,” withhold from this 
.schedule- if the other fishery claims be admitted—and similarly the " Samuel 
Ulitrk 11 claim might perhaps hr held over if the “ Atlin ” claims were admitted. 
If the "Atlin " claims lie refused, I anticipate u demand for the exclusion 
it the claim of the Cayuga Indians now in the Schedule, which presents 
point* of .dniilarity hut is a much better claim. Similarly if the four additional 
fishery claims " Lizzie A. Farr," M Daiy Crockett." Id Argonaut.,” and <; Joua> French" 
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be- refused, I anticipate serious trouble with the additional Canadian “ hay J ' claim 3 , 
which involve an almost certain liability of millions against the U(sited States 
Government-. If, on the other hand, all these fishery claims be admitted, I can 
obtain admission to the first schedule of the claims of the Canadian schooners 
“Thomas F. Bayard," "Jessie,” and " Peschawa," referred to in your despatch, 
No, 80, of the 5th July, 1010. 

It is Enoreover impossible to make any progress with the first schedule or even to 
approach the matter without imperilling the results already reached until the 
Dominion Government have assented to arbitrate some at least of the above-men¬ 
tioned claims. Such assent is in the interests of the claimants on both sides, of 
Imperial international relations, and of the principles of arbitration. It should also 
be borne in mind that the United, States have in no single case refused Lo arbitrate a 
Canadian claim and have retrained from presenting many of their claims against 
Canada. 

1 append a memorandum which has been prepared in this Embassy dealing with 
the arguments against arbitration of the Atlin claim in so far as they are known. 
Arguments in favour of its arbitration were advanced in my despatch, No 38, of 
4 Slarch. These are the arguments which 1 anticipate the United States Govern 
men! may advance if we refuse to arbitrate, and which consequently ive must he 
prepared to meet 

I have, &c.. 

His Excellency James Bryce. 

The Right Honourable 

The Earl Grey. G.C.M G., 

1 &C-, &c,, &c„ 

The Governor-General 


Atlin Claims. 

Canadian argument («).—" If such a change in the domestic laws of Canada lie 
intra rires, it cannot form the basis of a pecuniary claim.' (ICC, Minute 15 January 
11)00.) 

1 nswer «■ Can this be maintained j It is true that the treaty rights of citizen* 
of the United States when in British territory under Article I of the Treaty of 1815 
arc 41 subject always to the laws and statutes of the two countries but the right 
itself “ to enjoy the most complete protection and security for their commerce/ 1 to 
41 reciprocal liberty ol'oommerce;' and “freely and securely* ... to reside in any 
parts of the said territories ” must not Ikj essentially or especially retracted by such 
municipal laws or statutes, though it may be greatly, if generally, restricted. ' This 
characteristic of a treaty right subject to local legislation was clearly developed in 
the recent proceedings of the North Atlantic Coast Fisheries Arbitration. Such 
regulation in retractation of the right, while, constitutionally considered, it would lie 
infra intis, would lie none the less contranr to treaty. hi so far as it h so contrary, 
it may form the basis of an international claim ; although the establishment t:.[ lift. 
bilitv will depend on the clearness of the contravention of the treaty. In the case in 
question t Si ere would seem to he sufficient ha* is for a claim in this respect, though 
there would be no grounds for apprehending that liability could be established. 

Canadian argument (ft).—(I) A fortiori it cannot form the liasis of a claim if 
ultra Hres, since then the statute is ineffective and cannot he enforced and the 
domestic courts would have afforded a perfect remedy. (PC Minute. 15 January. 
!tl09J 

(2) If these be legal claims they might have been successfully asserted against 
the Government of British Columbia, but no such action has been taken. Such 
action would certainlv lie required from citizens of British Columbia before any such 
claim would receive further consideration. Why should foreigners lie more favour 
ably treated and la- allowed recourse to international arbitration imperially in 
view rif the fact that the claimants could obtain no relief on legal grounds except 
through error of the tribunal in interpreting the law. 

Answer: These two arguments, one advanced in 1909 and the other in the 
present juncture, would seem to be mutually contradictory, if the first means that 
the claimants had a perfect legal remedy against the policy of the Act and the second 
means that they could only raise a question of Us proper interpret at ton. 1 f, again, 

L 


StS-liT 














Ifyl 


the Second means that the question of interpretation only could l>e raised before the 
arbitral tribunal, it involves an unprecedented restriction of the jurisdiction of sm h 
a tribunal. 

f urther, although the statute was adjudged ultimately to be ultra dies, it was 
enforced for a year, and, in so far as these aliens were concerned, achieved its. full 
effect, as they would have incurred no further loss had it been maintained, What 
remedy to them would legal proceedings attacking its constitutionality have afforded ? 
In such cases the citizen has his political remedy against the Government through 
part>' representation the alien lias his political remedy through diplomatic repre¬ 
sentation, and there is really no legal remedy. 

In any case, the requirement that legal remedy fie exhausted as a condition 
precedent to the presentation of an international claim is nowadays impossible to 
insist on. If strictly insisted on, it would so seriously restrict international inter¬ 
vention to the prejudice to the more civilised tuitions that ii has Ijecn subjected fco 
numerous counter-provisos and conditions. Two of the most important of these 
apply to this case: one being that the legal remedy need not be exhausted when 
(*) . there is undue discrimination against the party injured on account of his 
nationality " (Moore, \ I. p. 6119), or (6) where the legal remedy is insufficient. 

It may 3)e observed here that, were the principles strictly applied to this 
arbitration, it would rule out in limine most of the Canadian claims and act on the 
whole to our considerable disadvantage. But although this principle cannot now lac 
accepted as depriving a claim of its international status, it still holds good as evi 
donee in defence of liability. In other words, it should not be allowed to prevent 
this or any claim from going to arbitration, but it should certainly result in the 
Tribunal disallowing it. 

CanadwH argument (r).— That this legislation was passed by British Columbia 
as a counter stroke to similar legislation in Alaska; therefore there is no ground for 
a claim based on international comity or equity, 

A n&wer: This argument is sufficiently an severed by the fact that the Federal 
Government disallowed the .Act, thereby depriving it of any claim to consideration 
as a national reprisal, and sufficiently suggesting that it was both inimical and 
inequitable. In any ease the attitude involved in this argument would be difficult 
to maintain in face of the general professions now prevalent of rmdiriras to arbitrate 
international disputes of a legal nature. It is indeed an interesting and instructive 
fact that, this very legislative 11 reprisal " had Its origin in a failure to arbitrate. 
The question of reef procity in mining rights was the seventh on the programme of 
the Joint High Commission, which before it finally broke up had drafted a treaty 
applying specifically to mining rights that reciprocity which is generally provided, 
os above desenlied in Article II, of the Treaty of 1^15. It was in consequence of 
the failure of this arbitration that British Columbia passed the Act on which these 
claims are leased. It looks as though these claims in turn may cause the failure of 
this arbitration of the last questions still outstanding between Great Britain and the 
United States, 

In view of the previous connection of this question with arbitration and of the 
various moans by which a refusal to arbitrate can lie made difficuli and even impos¬ 
sible by the party desirous of arbitrating, It would seem that to advance formally a 
refusal to Arbitrate the Allin claims must lead to undesirable difficulties and probable 
defeat in the end. 

British Embassy, 

Washington, 

April 34, ISm. 


14S64 

No, 146. 

FOREIGN OFFICE to COLONIAL OFFICE. 

(Received 8 May, 1911,) 

Sir, Foreign Office, May 6, 1911. 

1 am directed by Secretary Sir E Grey to acknowledge receipt of your letter, 
TH714, of the HtIi ultimo,* and f am to stale that Sir E. Grey concurs in the answer 


No. 127, 
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which the Secretary of State for the Colonies proposes to address to the Canadian 
Government with regard to the expenses of the pecuniary claims tribunal. 

I am, <fcc, t 

LOUTS MALLET. 


15176 


No. 147 


FOREIGN OFFICE to COLONIAL OFFICE 
(Received 10 May, 1911.) 

The I nder-Secretary of State for Foreign Affairs presents his compliments to 
the Under-Secretary of State for the Colonies, and, by direction of the Secretary of 
State, transmits herewith copy of the following paper : Air Bryce, No. 120, April 19 
(Washington): Pecuniary Chi ms Convention with the United States of America, 
Reference to previous letter : Foreign Office, May 4 * 


Foreign Office, 

May 9, 1911 


Enclosure in No. 147 

■: No. 129.) 

British Embassy, Washington, April 19th, 1911. 

In my despatch. No 111, of the 14th instant. T submitted the terms of submE 
sion for the pecuniary Claims Convention as amended to meet the views of the 
United States Government in informal discussion. 

On asking, however, that this Agreement as amended might be put on formal 
record in a note from the T inted States Government for submission to His Majesty's 
Government, the enclosed letter? were received from Mr. Lansing, the Agent of the 
United States Government in the matter, the second arriving after my despatch 
above mentioned had left. It is evident that, inferring from our request that the 
amended terms were not to lie taken by m n$ an agreement but rather as a basis 
of further negotiation, the American negotiators considered they had been led to 

concede too much, , 

]f Section III- of the Terms as now inverted and amended is objectionable, as 
may perhaps !» ihought, but the section as reported in my despatch No. Ill is 
deemed acceptable, l hope to l>c able to hold the American negotiators to the latter. 

I have, &c.. 

The Right Honourable James Bryce. 

8ir Edward Grey, Bart, M Ih, 

&e,, to, Ac. 


I)]- \r Mr. V'ouXfl, Department of State, Washington, April 18th, 1911. 

.I fNcl o$e to you a redraft of Section III, of the Terms of Submission which 

you prepared at our conference on the 14th, After a more critical examination of 
the section it seemed to me that the important provision in relation to the exhaust ion 
of legal remedies should l>e stated first.. 'Hie section as redrafted I am convinced will 
meet the approval of the Department, while, in view of the importance of the provi 
sion extending thus the jurisdiction of the Tribunal, 1 could not advise its acceptance 
in the form in which it was drafted* even with the amendments which T telephoned 
to you although the redraft in no way changes the principle. It is only a matter 
of the form, but one which seems to me important. 

I am sending vmi the redraft this morning in order that it may be mailed to-day 

jf you desire. 

Sincerely yours, 

George Young. Esq,, RonfeitT Lansing, 

British Embassy. 


u t 
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Hear Mr. Young, Department of State, Washington , April 17th, 1011. 

I peak that I cannot qopply with your request that the terms of submission* 
so amended as to meet the views of the I nited States, be communicated officially 
to your Embassy in time for transmission to London by to-morrow's mail. As you 
know, Mr. Anderson is spending Easter out of the city, and I understand that he 
will not return in time for me to tEike up the terms with him before Wednesday. 
I will, however, have a draft of reply to the Ambassador’s note of April 3rd in your 
hands at the earliest possible time, ' 

As T telephoned you on the 14th, it is niy personal opinion that, with the changes 
which 1 then communicated to you, the draft of terms which you prepared during 
cur conference that morning will lie acceptable to the Department, as 1 think that 
they sufficiently extend the jurisdiction of the Tribunal to allow it to pass upon 
the merits of claims which would otherwise be withdrawn from consideration hv the 
application of the general rule of international law in regard to the failure to 
exhaust the legal remedies furnished by municipal courts. 

Sincerely yours. 

Robert Landing, 

George Young, Esq., 

British Embassy, 


HI The Arbitral Tribunal shall not disallow or reject any claim by applying 
to it the genera! principle of international law that a claim must be disallowed if 
a claimant has failed to exhaust the legal remedies which were open to him under 
or placed at his disposal by municipal law, but the Arbitral Tribunal shall take into 
account a* a matter j>i fad to such extent as it shall consider just any such failure 
on the part of a claimant. 


14681 

No. 148, 

STRAITS SETTLEMENTS. 

The SECRETARY OF STATE to the ACTING GOVERNOR. 

(Sent 12.35 pan,, 10 May, 1911.) 

[Att&weved by Ac. ITS.] 

(Paraphrase.) 

10th May, 19! I. Referring to your telegram of 6th April/ you should inform 
Johore that in event of adverse award His Majesty’s Government will pay the 
compensation awarded. Explain that it was essential to settle terms of Convention 
without delay, and that His Majesty's Government therefore agreed to inclusion 
of claim without consulting him, being confident that with his well-known loyalty 
to Great, Britain he would have been ready to accept their view as to necessity of 
inclusion, and would acquit (hem of any intonHonal discourtesy,— IIarcourt. 


14698 

No 149. 

NEWFOUNDLAND. 

The SECRETARY OF STATE to hie GOVERNOR, 

(Sent 1.5 p m.. 3Oth May, 1911.) 

Telegram, 

[ A nmvgrcd by Nv, 154. ] 

Your telegram, 17th April.t His Majesty's Government trust that your 
Ministers ™ ^ their WS A' to withdraw objection lo article in terms of submission 

Pecuniary Claims Treaty with regard to award of interest. Although provision as 
to award may not be to advantage of your Government, it seems to lias Majesty’s 


* No. 125 a. 


t No, 123, 
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Government difficult to argue against principle that interest should follow the award, 
and even without terms of submission interest (would) probably would be awarded 
by Commission, for this course has been commonly followed by Claims Commissions 
in the past. Amount awarded would not seem to be likely to be very great, since 
most of the claims of the United States against Newfoundland appear not to be of 
very long standing. 

Please reply to me and inform Mr. Bryce simultaneously —Habcoltbt 


14560 

No, 150. 

COLONIAL OFFICE to FOREIGN OFFICE. 

[ AcknotcloJ'jai btj A a, 151,] 

Sir. Downing Street, 10 May, 1911. 

I am directed by Mr Secretary HarcourL to acknowledge the receipt of your 
letter of the 4th of May/ on the subject of the terms of submission to be attached to 
the Pecuniary Claims Agreement with the United. States. 

2 In reply* 1 am to request that you will inform Secretary Sir Edward Grey 
that Mr. Harcourt concurs iu the views expressed by him with regard to the pro¬ 
posed terms of submission. 

3, Mi. Harcourt, however* feels doubtful whether it would be advisable that 
the alteration proposed should be telegraphed to the Governor-General of Canada 
and the Governor of Newfoundland from this Office. Sir \Y Laurier is leaving 
Canada for this country almost immediately, and Sir E. Morris has already started. 
It will, therefore, be difficult t,o obtain any decisive replies from either the Canadian 
or Newfoundland Government and Mr Bar court would suggest that it would be 
sufficient if Mr Bryce could be instructed to keep the Governments of Canada and 
Newfoundland informed of the changes in the terms of submission: this would give 
them the opportunity of objecting, and Mr. Harcourt would be prepared to consult 
Sir Wilfrid Laurier and Sir Edward Morris, on their arrival here, on any doubtful 
point. 

4 I am to enclose, with reference to your letter of the 5th of May t f copy of a 
telegramj which has been addressed to the Governor of Newfoundland with regard 
to the terms of submission 

I am, A'c. f 

C. P. LUCAS. 


15470 


No. 151. 

FOREIGN OFFICE to COLONIAL OFFICE. 


(Received 13 May, 1911 ) 

[An&ccred bp Ah. Hi 3 ,] 

The Under-Secretary of State for Foreign Affairs presents his compliments 
to the Under-Secretary of State for the Colonies, and, by direction of (he Secretary 
of Slate, transmits herewith copy of the following paper: - -Telegram to Mr, Bryce, 
No. 131, May !2: (Pecuniary Claims Convention with United States of America-— 
" Terms of submission ’). 

Reference to previous letter: Colonial Office. May 10 (14560 ll)| 

Foreign Office. 

May 12, 101L 


Enclosure in No, 161. 

Tklfjt.rau to Me. Brvce, Washington, Foreign Office, 12 May, 1911. 

(No. 131 <R).) 

Your despatch, No, 13 1 (of April 14, Pecuniary Claims). Terms of submission, 
His Majesty's Government cannot accept division of my second Article into tw o, 
because exhaustion of legal remedy should stand on exactly the same Exiting as 


Nu. m 
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as hi: 


Xn. 140. 


t No, 144. 


i No, ] 13 . 























admission of Liability. Moreover, wording of Article 3 as proposed in your despatch 
L ambiguous, and wight be held to debar tribunal from rejecting a claim upon 
ground ui non exhaustion oi legal remedy, in eases where they considered such u 
decision just after hearing ail the facts and evidence, 

i gather, however, that such is not the wish of the United States Government, 
but that they merely desire to guard against exhaustion of legal remedy being 
treated as a condition precedent to the establishment of the validity of a cl aim , 
absence of which would alone justify rejection. 

To meet such a contingency I am prepared to accept an article in the following 
terms in place of Articles 2 and 3 as enclosed in yoirr despatch: — 

■' An admLssion of liability by the Government against whom a claim is 
pul forward or a failure on the part of the claimant 'to endeavour to obtain 
satisfaction through the legal remedies which were open to him or which 
were placed at his disposal, shall not be brought before the tribunal by the 
purly alleging the same as a preliminary and separate issue, but shall be 
;.'iki-u into account by the tribunal to such extent as It shall consider just when 
dealing with the claim upon its merits.” 

Amendments to last article respecting interest seem to leave sense unaltered, 
and are, therefore, accepted. 

Substitution of word " tribunal ” for “ commission ” throughout nlsm accepted, 
Please inform Canada and Newfoundland of this change. 


15714 

No, 152. 

FOREIGN OFFICE to COLONIAL OFFICE. 

(Received 15 May, Hilt ) 

1’he t nder-Secretary of State for Foreign A Hairs presents his compliments to 
ihr l i der-^tiviary of State for the Colonies, and, by direction of the Secretary uf 
.State, transmits herewith copy of the following paper :—To Mr. Bryce, Washington* 
No. 213, May 12 : (JtocumarY Claims Convention with United States of America 
Arbitral Tribunal*} 

Reference to previous letter : (kilonial Office, April 8 {10714/11),* 

Foreign Office, 

May 12, mi. 


Enclosure in No. 152. 

(No. 213.) 

MEi Foreign Office,-May 12,1911. 

Lv iour Excellency s despatch, No. 21, of January 17th last, you informed me 
that the \ mted Stales Government objected to the appointment of Dr. Lammasch 
as neutral arbitrator on the Pecuniary Claims Tribunal. 

Siure then you will have learnt from the enclosure in mv despatch No. 43 of 
tchruary 8th last that 1 considered that this important post might with advantage 
be Idled by the appointment of Monsieur Fromageot, and that 1 invited the Colonial 
OHier to endeavour to secure the assent of the Canadian and Newfoundland Govern 
moots to his nomination. 


The i/oton in I Governments concerned have now accepted this proposal, and vou 
arc therefore authorised to suggest to the l nited States Government the name of 
Monsieur I romageot* whoso qualifications for the appointment in question will l» 
found in paragraph 3 of my letter to the Colonial Office above referred to and to 
invite their concurrence in this selection 


I am, &e- 

(for the Secretary of State), 

I*. „ F. A, Campbell. 

His Excellency 

The Right Honourable James Bryce, O.M., 

&c,, &e. 


lf>7 


15715 

No, 153. 

FOREIGN OFFICE, to COLONIAL OFFICE. 

(Received 15 May, 1911.) 

The l nder-Secretary of State for Foreign Affairs presents his compliments to 
the Under-Secretary of State for the Colonies, ami, by direction of the Secretary 
of State transmits herewith copy of the following papers:—Mr. Bryce, Washing¬ 
ton, No, 122, April 22, to Mr. Bryce. No 214, May J2: (Pecuniary Claims Conven¬ 
tion with United States of America— + Clarification ” of claims). 

Reference to previous letter: Foreign Office, April L* 


Foreign Office, 

May 12, 1911. 


Enclosure 1 in No 153. 

(No. 122.) 

Sm, British Embassy, Washington, April 22ud, l9il, 

Ak opportunity lias been taken of ascertaining the views of the State Dcpart- 
meni in regard to the system of classifying claims in the schedule annexed to the 
Pecuniary Claims Convention in view of the objections raised to this arrangement in 
your telegram. No. 92, of the 31 si ultimo. 

it was found that the responsible officials were disposed to deprecate somewhat 
strongly the abandonment of this arrangement. They considered it valuable, ns 
anticipated in my telegram No, 50 of 31st March, as tending to render tlx schedule 
more acceptable to the Semite, Not only had this arrangement made il possible to 
present the appearance of an equipoise of interests; but it was hoped that the 
average Senator would not penetrate further into the schedule than the descriptive 
headings of the classes of claims. Having satisfied himself that these were unobjec¬ 
tionable he would not enquire into the claims themselves. They did not apprehend 
any risk of these descriptive headings being read by the tribunal as in any way 
ruling their proceedings, and thought such a contention would not even be worth 
raising by counsel 

They did not seem to attach primary importance to the retention of the arrange¬ 
ment. but hoped that it would be allowed to stand unless there be some cogent reason 
for giving it up. They would make any alterations required in the wording of the 
headings 

I have, &c., 

Sir Edward Grey. Burt., M.P*. James Bryce. 

<£c.. &c,< & c . 


{ No. 214.) 


Enclosure 2 iu No, 153 


Sir, Foreign Office, May 12, 191 L 

J note with satisfaction from Your Excellency's despatch. No' 122. of the 
22nd ultimo, that the United States Government are ready In make any alterations 
that may seem to be required in the w ording of the headings to ihe categories of the 
pecuniary claims, 

It would, however, be impossible to alter the headings to meet (he objections of 
His Majesty's Government without specifying therein all the points or questions 
arising out of the claims. 

Such an arrangement would doubtless deprive the classification of any utility 
which it may possess in facilitating the passage of the agreement through the Senate. 

J therefore request that you will endeavour to obtain from the United Status 
Government a written assurance that the headings are noi intended to limit the 
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jurisdiction of the tribunal, nor to confine the discussion of the claim to the point 
spec died in ihe heading 01 the category in which the claim occurs. 

1 am, &c. t 

r n .. (For the Secretary of State), 

His Excellency the p A Camprh i 

liight Honourable James Bryce, G.M., 

&c, a (Sro. 


15759 

No, 154. 

NEWFOUNDLAND. 

Thk GOVERNOR to Tiff SECRETARY OK STATE 
(Received 9,30 juju 13th May, UH1J 
THL1£GIL1\I. 

[Copy In Foreign Office. Jfi May, Kill. LJ\ Set Xtu I5G.] 

[AnfiirfrffJfaj Am i EJ-|„] 

Yoar tdtjttui lOtn May.* My Minfclws agree that Commission mar include 
III It? award intcrest at. rate not exceeding -t per rent, per annum, as suggested in 
telegram of Secwtaiy of State for the Colonies received April 3rd.t His Maiestrs 
Ambassador at Washington has been informed -—Williams 


14564 

No. 155. 

CANADA. 

The SECRETARY OF STATE to Tin GOVERNOR GENERAL 
(No, 356.) 

My Lore*, Downing Street, 1 6 May, 1 fill, 

V , -}. "f, ‘I*'KjMmr to acknowledge the receipt of your Excellency's despatch. 
No. loO. of the 22nd of March4 on the subject of the payment of the expenses of 
1 ; ie tribunal m connection with the Pecuniary (Maims Convention with the I sited 
states oi America, * 

2 In reply, I have to request you to inform your Ministers that it. is proposed 
that the contribution by His Majesty’s Government towards the expenses of the 
tribunal should lie subject, to the deduction of the amount® recovered from claimants 
but it is not anticipated that three amounts will be at all considerable, Further 
if the services ol the ( anadian Judge are utilised by any self-governing Dominion 
oilier than ( anada t that Dominion will be expected to pay the remuneration and 
expenses of fhe Judge in respect of those claims, but such payment will not lie 
claimed from any Crown Colony or Protectorate, or in any case when the claim will 
be met trom the funds of JUs Majesty's Government. 

I have, &c., 

L. HARCOERT, 


16461 

No, 156. 

FOREIGN OFFICE to COLONIAL OFFICE. 

{Received 20 May, 1911.) 

[Anetrcrfti by L.F. transmittiiuj copy nf N$i till,] 

^ TR t j- , , ^ „ Foreign Office, May 19 , 1911 . 

. , , directed by Secretary Mr E, Grey to acknowledge receipt of your letter 

. S^' li)liL ^tantl respecting the assent of Newfoundland to the interest clause 
in trie terms of submission, 


• Ho. 14?, 


t No. 121. 


; nv ns*. 


{ L.F, transmitting ccpy of Xo, ].M, 


I am to suggest, for the consideration of the Secretary of State for the (Colonies, 
that an expression of appreciation oi their readine&a to accept the views of Ilia 
Majesty's Government might tie sent to the Newfoundland Government. 

I am, <fec,, 

F. A CAMPBELL. 


16911 

No 157. 

FOREIGN OFFICE to COLONIAL OFFICE. 

(Received 24 May. Ifni.) 

The Under-Secretary of State for Foreign Affairs presents his compliments 
to the Under-Secretary of State for the Colonies, and, by direction of ihe Secretary 
of State, transmits herewith copy of the following paper:—Mr Bryce. May 6: 
Pecuniary Claims Convention : fin inis against Canada, 

Foreign OJlice. 

May 23, 1911. 


Enclosure in .No. 157 


Sj Rj Government House, Ottawa, May 6th. 1911. 

I have the honour to inform you that in several interviews I have had here 
in Ottawa with Sir Wilfrid Laurier and *it A R. Ay les worth, the Dominion 
Minister of Justice, the question of the claims affecting Canada which the United 
States Government has been seeking to include in the Pecuniary (Maims \grcement 
has Ijeen discussed at some length. These discussions turned chiefly upon the Atlin 
Claims, Both Ministers, while stating forcibly their objections to the claims as 
presented in general terms by the 1’tilted States Government, expressed themselves 
as ready to consider the possibility in principle of admitting such of these claims 
as could he shown to be based upon any injury done to any real and tangible vested 
interests of United States citizens by the legislation of British Columbia, which 
has been made the foundation of these claims. 8ir A. B. Ay les worth suggested 
that the United States Government should lie asked for a detailed statement of 
these claims, showing the persons making them and the facts on which each is 
based, adding that as the liability, should any be admitted, would naturally and 
primarily fail upon the Province of British Columbia, it was essential that before 
the Dominion Government communicated with the Provincial authorities, the 
former .should Ise in possession of these details and able to lay them before the 
authorities aforesaid. 

This seems eminently reasonable, and 1 accordingly propose, as soon as 1 reach 
Washington, toast the United States Government for all the data they can supply 
If they find it impossible to supply the data in time to determine whether the 
claims! or any of them, can properly be Included in the first schedule, there will 
remain the possibility of including them in the second or any biter schedule. 

I gathered from Sir Wilfrid Lnurier and Sir A. B. A vies worth that there need 
not be any insurmountable difficulties, so far a-s they at present had considered the 
matter, regarding the other claims against Canada lately put forward by the United 
States: for though no forma] decision was reached regarding these, both Ministers 
recognize the desirability of including any claims for which a fair ease can be 
made, especially as the claims of Canada against the United States are both more 
numerous and letter founded than those of the United States against Canada; so 
that it u likely that the result of the arbitration will work to the pecuniary 
advantage of Canada rather than to that of the l tuted States, Ah respects the 
questions of the terms of submission suggested by the United States, I gathered 
that the Canadian Ministers are awaiting a further expression of your viewa 
regarding the alteration proposed to be made in those terms. 

I have, At.. 

James Bryce. 


£ir K. Grey, 


Bart,, M.F-, 


























1?0£9 


No. m, 

FOREIGN OFFICE to COLONIAL OFFICE. 

(Received 25 May, 1911.) 

[dnawtrsd ■% Xv. LGSJ-] 

Sm, Foreign Office, May 24th, 1911, 

With reference to my (ever of the 19th instant, 4 and previous corres¬ 
pondence, I am directed by Secretary Sir E, Grey to transmit to you herewith copy 
of a telegram from 1J is- Majesty s Ambassador at Washington respecting the 
pecuniary claims negotiations with the United States. 

As regard the schedules, the arrangement nou proposed by (lie \ nited States 
Government appears to be as follows: — 

The At!is? and South African war claims not to be included in the first 
schedule but to stand over for further oonsider.ition, 

The Philippine war claims and Canadian hay claims to l>e admitted into 
the first schedule provided 11 is Majesty’s Government wilt consent not to 
present the Southern Bunds and Philippine Customs claims for arbitration 
under the Convention. 

The Clarke and Cayuga Indians claims to lie either both admitted to the 
first schedule or both to stand over for further consideration. 

No Colonial interests are concerned in the Southern Bonds and Philippine 
Customs claims It will therefore be sufficient for the purposes of the Secretary 
of State for the Colonies to suite that Sir E Grey does not propose to take the action 
suggested by the United States Government, which would have the'effect of definitely 
barring those claims for ever. The result of this, presumably, will be that the 
United States Government will refuse to admit the PhilippineNvar and Canadian 
bay claims 

The list of claims excluded by either side will then stand as follows:— 

JL the l‘i is ted States Government: The Philippine war claims, the 
Philippine Customs claims, the Southern Bonds claims, the Canadian hay 
claims, and possibly the Cayuga Indians claim. 

By His Majesty's Government: The South African war claims, ihe 
At I in claims, and possibly the Clarke claim. 

Although not prepared to abandon the Southern Bonds and Philippine Customs 
claims altogether, Sir F # . Grey will consent to defer their consideration for tbe 
moment He is also ready, as Mr, Harcpurt is aware, to agree to the exclusion 
from the first schedule of the Philippine war claims in return for the corresponding 
exclusion of the South \frican war claims. He understands that such an arrange- 
mem would be acceptable to the United States Government, to whom, indeed, it 
would, in his opinion, lie not unfavourable. 

The only remaining claims reserved would then be those against Canada, namely, 
Ytlin and Clarke, and those by Canada, namely, the hay acid Cayuga Indians, 

Sir E. Grey would therefore be obliged if the Canadian Government could be 
requested by telegraph to inform HU Majesty’s Government whether they are willing 
to consent to the inclusion of one or both or the claims against them in return for 
the inclusion of one or Uith of their claims against the United States Government. 

in. this connexion I am to state that Sir E Grey thinks that ft would lie better 
to keep the c laims by and against Canada separate from those by and against the 
Imperial Government, and lie feels that it would not be desirable to attempt to 
secure the exclusion of any t nited States claim against Canada by excluding a 
British non-Canadian claim against the United States, and rice i Mtsd. 

Nor ts he prepared, as at present advised, to ask the sanction of the Lords 
Commissioners oi the Treasury to the treatment of the Clarke claim as an Imperial 
liability As far as he is aware, no such course has been proposed by the Canadian 
Government, and he would strongly deprecate any mention of it to that Government. 

He would lie obliged if the above considerations could be borne in mind in 
telegraphing to the Canadian Gover nment, and he would be glad if the latter could 

* Nu, I5G. 
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at the same time be requested to furnish details of their IJ additional fishery r ’ 
claims mentioned by Mr. Bryce, as be was not aware that they had any fishery 
claims, properly so-called, against the United States Government 

As regards the terms of submission, Sir E. Grey sees no reason to depart from 
the conclusions readied after most careful consideration bv representatives of your 
Department and this Department, and he proposes, with Mr. HaraourTs con¬ 
currence, to address to Mr I3ryce the telegram draft of which is enclosed herewith. 

I am, Ac,, 

W. LANGLEY 


(No. 65.) 
Claims 


Enclosure 1 in No. I ">\ 

Washington, May 20, li)l I 


Protocol oi' informal ue-got lotions as to first schedule. Have reached following 
result, which the United States Government are prepared te confirm formally:— 

First schedule to remain broadly as recorded in notes exchanged 3rd March. 
South African and Atlin claims reserved for further discussion, and the United 
States Government renounce exclusion of Philippine war claims and the hay claims 
already admitted. In return they will ask formally that we renounce presentation 
of Southern Bond claims, and hope that we will not insist on arbitration under 
this agreement of Philippine Customs claims recently presented. Tf Canada wishes 
gam tie, [ Q ] a rke claim riwerv et I for <ei ■< u i d M i vdi .lie C j i yuga Indians will also l*e 
reserved- But perhaps you will prefer to make Clarke claim an Imperial liability, 
should Canada raise difficulties It is analogous in this respect to the Webster 
claim. 

United Stated Government will admit three additional Canadian fishery claims 
if Canada will admit two American. Newfoundland has already consented to 
admit certain additional claims. 

Four omitted Philippine war claims have been admitted. We may also get in 
Clarke claim. 

As to terms of submission, they obstinately refuse Form proposed in your 
telegram No 131 on the ground that they have made all the concessions they think 
proper, and if no difference is involved they prefer their wording. Rest we can do 
is to get accepted wording suggested in my despatch No. Ill without emendations 
reported in my despatch No, 120 

These terms arc on the whole so unexpectedly favourable to us, and further delay 
is so dangerous to agreement, that I would strongly urge their immediate acceptance. 
We have only got them by severe pressure. It h particularly important to get this 
out of the way of the general arbitration treaty 


Enclosure 2 in No 158. 

Draft telegram !o Mr. Bryce. 

Your telegram, No. 65. 

Is it proposed that His Majesty’s Government should iT) renounce definitively 
the right to put forward the Southern Ronds claims; anil (2) agree to drop the 
Philippine Customs claims under the present agreement, in return merely for the 
reservation of the South African war and the Atlin claims? 

If so, the proposal is far from favourable, and it would be impossible in any 
case for us to comply without consulting the Bondholders Committee who are aiow 
engaged in an evamination of the Southern Bonds claims. This would lead to great 
delay and create a most difficult situation for us. Please supply further informa¬ 
tion as to additional American fishery claims against Canada, of which we are 
ignorant. 

As to the terms of submission, we are not asking for a concession. The terms 
were proposed by the T nited States Government quite unexpectedly, and in our 
view are unnecessary, We, nevertheless, consented to consider them if the wording 
could lie modified, and it is wc who are making the concession in accepting them 
at alb We understood front Your Excellency’s despatch No. Ill that the object 



















the State Department was to sec tire that a failure to have exhausted legal 
remedies should only Ee token into account by the Tribunal, as one of the equities 
°* claim, and that ap exhaustion of legal remedies should not be treated by 
thy I nbunaL, ns a condition precedent to the validity of a claim, failure to comply 
uith which would alone justify its rejection. Any wording which would secure 
tins object—which is also that of IIis Majesty's Government—would lie acceptable 
io us, l>ut the wording suggested in your despatch No, 111 is open to misconstruction, 
as explained in my telegram No. 131. ana we do not feel justified in taking tbs 
njik involved by ambiguous drat ting Admission of liability should he treated in 
the same way as non exhaustion of legal remedies. We are most desirous of com¬ 
pleting this negotiation, and feel convinced that the State Department will be able 
to meet our wishes if the position is frankly explained to them, especially as the 
object of both Governments is presumably the same, 


17029 

No. 159. 

CANADA. 

Thf - SECRETARY OF STATE to the GOVERNOR GENERAL. 

(Sent 7 30 p.m. T 26th May, 1011.) 

Telegram, 

[See Ab. 17!.] 

. ^hcdules to the Pecuniary Claims Convention now being finally agreed upon 
nited States Government are not prepared to admit hay claims and Cayuga 
Indians ci iJms, but they might be willing to do so if Atlin and Clarke claims were 
admitted. Please in form me whether your Government are prepared to admit 
either or both of these claims in return for admission of either or both of the 
t an adian claims I understand from Bryce that your Govern meat has put forward 
l a jurt '° a Canadlan fislu ' r > claims; please give particulars of these claims 


17506 

No 1G0. 

CANADA. 

The GOVERNOR-GENERAL to the SECRETARY OF STATE, 
(Received 10.45 p.nv. 28th May, Mill) 

Telegram. 

[AnmtTfd % No. 1G(>,] 

Pecuniary claims; referring to Bryce’s despatch to me, No. 58, 17th April,* 
rncJiisinj* drati terms of submission, my Ministers anxious to obtain views of His 
Maj esty r s Govern men t, Despatch follows by mai I.—G rev. 


17560 


No. 161 


FOREIGN OFFICE to COLONIAL OFFICE 
(Received 30 May, 1911.) 

[/tniTfffrW by Ni\ M3 3.] 

S,R ' T „ „ ...... Foreign Office, May 29th, 1911. 

, J* 1 % Secretary Mir E. Grey to transmit to you. herewith, para - 

I '-5 :1 t€ %ram Majesty's Ambassador at Washington respecting 

the pecuniary claims negotiations. p * 


* Nor pri n i> iJ. 


173 


Sir E, Grey would be glad to receive an answer as soon as possible to the letter 
from this Department of the 24th instant * 

I am, &c., 

LOUIS MALLET. 


Enclosure in No. 161. 

Paraphrase of telegram from Mr. Bryce to Four- ion Office. No. 69, dated 

26th May, 19U. 

I have received a note from the United States Government formally submitting 
the terms of submission as telegraphed in my telegram, No. 65, of May 20, 

They argue their views at great length, and I led sure that there would l>e 
great delay in obtaining any further concessions on this point. In accordance with 
request contained in your despatch. No, 214, of May 12th, they agree to insertion 
of reserves as to classification of claims in exchange of notes finally recording 
agreement, 1 hope your reply about the schedule and terms will not be long delayed, 
as I am awaiting it before submitting them to Canada. 


17029 

No. 162. 

COLONIAL OFFICE to FOREIGN OFFICE. 

Downing Street, 29 May, 1911. 

T am directed by Mr. Secretary Harcourt to acknowledge the receipt of your 
letter of the 24th of May,' and in reply to transmit to you, for the information 
of Secretary Sir E. Grey, copy of a telegramt which has 1»een addressed to the 
Governor-General of Canada on the subject of the Pecuniary Claims Convention 
with the United States of America, 

2, I am to add that Mr. HarcouH concurs in the terms of the proposed letter 
to Mr. Bryce, a draft of which accompanied your letter, 

I am , & 0 -. 

a W. JUST 


17506 

No. 163. 

COLONIAL OFFICE to FOREIGN OFFICE. 

[_A nswer&d by No. 165.] 

Downing Street, 31 May, 1911, 

With reference to your letter of the 12th of Mayj J am directed by Mr. Scere- 
taTv Harcourt to transmit to you, to be laid before Secretary Sir Edward Grey, copy 
of a telegram® from the Governor General of Canada on the subject at the Pecuniary 
Claims Convention with the United States of America. 

2 Mr. Harcourt presumes that Mr. Bryce will by tins time have communicated 
with Canada and Newfoundland in the sense of Sir Edward Greys telegram of the 
12th of Mav, a copy of which was enclosed in your letter under reference, and he 
propose^, therefore, with the concurrence of Sir Edward Grey, to telegraph to the 
Governor-General of Canada in the terms of the draft which is enclosed in this 
letter. 

T iun to take this opportunity of acknowledging the receipt of your letter of the 
29th of May,[j and of referring to the letter from this Department of the same date^ 
which answered vonr Setter of the 24th instant* 

I am, 

C. P LIT CAS. 


* No. 156. t No, 15^, * No, J5L 


f No, m I No. 161- *: No. IS*, 
































Enclosure in No, 163 

The Secretary of State to the C^yehnor-Genfral of Canada, 

Telegram. 

(Draft.) 

Your telegram 28tli May. Bis Majesty's Government are not able to accept 
terms of submission as drafted by Ambassador, but havo sent Mr. Bryce instructions 
to discuss question further with United Stales, and have asked him to communicate 
with you on this subject. 


16461 

No. 164 

NEWFOUNDLAND. 

The SECRETARY OF STATE to the GOVERNOR 

[Copy to Foreign Office 2 June, 1911, LJ ( \] 

(No 122.) 

^ IEl - Downing Street, 31 May, 191L 

I ijave the honour to acknowledge the receipt of your telegram of the 13th of 
May* on the subject of the Pecuniary Claims Convention, 

2. J request that you will convey to your Ministers an expression of my 
appreciation of their readiness to accept the views of Hi* Majesty's Government in 
this matter 

I have, &c. t 

L, HARCOURT 


1831B 


No. 16"? 


FOREIGN OFFICE to COLONIAL OFFICE. 

(Received 5 June, I91J.) 

[dfl-s reered by /,. F. trattxm it titty copy of No* 166 ] 

, Foreign Office, June 3rd, 1911. 

With reference to your letter. 17506, of the Gist ultimo,f I am directed by 
Secretary Sir E. Grey to state that, in view of the last sentence of Mr Race's teie- 
graim No 69, of May 26th (enclosure in my letter of May 28th}), he doubts whether 
Ha* Excellency has yet communicated to the Colonial Governments the views with 
regard to the terms of submission contained in the telegram of May 12th S from this 
Office. J = 

1 am to suggest for the consideration of the Secretary of State for the Colonies, 
that the Canadian Government should be informed that His Majesty's Government 
have concluded no agreement about the terms of submission, but are awaiting receipt 
ot a not*;* on the subject from the United States Government, 

I am* &c., 

LOUIS MALLET. 


1831E 

No. 166. 

CANADA, 

The SECRETARY OF STATE to the GOVERNOR -GENERAL. 

(Sent 3.50 p m,, 7 June, 1911.) 

Telegram. 

[ Copt/ to Forrij/n Office^ 7 June, 1911. L>F.] 

Vour telegram 2S May.ll His Majesty’s Government have not yet concluded 
any agreement as to terms of submission, but are awaiting receipt of a note on the 
subject 'from the I nited States Government. Further communication will be made 
to you in “due oourse,—H abcqurt 


* 154 , 


t No. m 


: No. 161. 


I Kti&Ioaara in Xc, 151, 


Nc, ICO. 


1S972 
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No 167. 

CANADA. 

The GOVERNOR GENERAL to the SECRETARY OF STATE. 
(Received 10 June, 1911,) 

[ Copy tty Foreign OrHcr, June 14, 1911. L>F<) 

[No. 321.) 

Government House, Ottawa. 31 May, 1911* 
With reference to my telegram of the 27th May A on the subject of the draft 
terms Of submission in connection with the Pecuniary Claims Arbitration, l have 
the honour to transmit herewith, for your consideration. copies of an approved 
m jn U te of His Majesty's Privy Council for Canada, upon which my telegram waa 

^ l&eC ^ 1 have, &c., 

GREY 


Enclosure in No 167 

Certified Copy of a Report of the Committed of the Privy Council, approved bv 
His Excellency the Governor-General on the 24th May, 1911. 

(P, C 1U0.) 

The Committee! of the Privy Council havo bad before them a report, dated 9th 
May, 1911, from the Secretory of State for External Affairs, to whom was referred 
a despatch, dated 17th April, 1911, from His Majesty 1 * Ambassador at Washington, 
in which were enclosed draft term* of submission in connection with the Pecuniary 
Claims Arbitration, which bad been accepted by the United States Government, and 
which Mr Brvce hoped might be regarded -is satisfactory by Your Excellency's 
advisers. 

The Minister states that the Minister of Justice is of opinion that having 
reference to the correspondence upon this subject which has already taken [dace with 
the Right Honourable the Principal Secretary of State for the Colonies, enquiry 
should lie made by cable to ascertain the views of Mr. Harcourt in the matter. 

The Committee, on the recommend.!lion of the Secretary of State for External 
Affairs, advise that Your Excellency inav he pleased to communicate with the Right 
Honourable tho Principal Secretary of State for the Colonies in the sense indicated 
by the Minister of Justice. 

Alt which is respectfully submitted for approval. 

Rodolfht! RornREAr, 

Clerk of the Privy Council 


19056 


No. 16S. 

FOREIGN OFFICE to COLONIAL OFFICE. 
(Received 12 June, 1911.) 


[dflswrwf by L.F. tranaMtUin*} ropy of Ah, 17!,] 

Foreign Office, June 19th, 1911. 

! am directed by Secretary Sir E. * Jrey to transmit to you herewitb copies of 
telegraphic correspondence with His Majesty's Ambassador at Washington repeat¬ 
ing the schedule to the Pecuniary Claims Agreement. 

^ Sir E Grey would be obliged if the Canadian Government could be urged to 
send an answer to Mr. Bryce’s telegram as soon as possible, 

I nm to add that that part of His Excellency's telegram which refers 10 the 
terms of submission is being dealt with separately 

T am, lvc., 

W. LANGLEY, 
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Enclosure j in No. 168 
Mr, Bryce to Sir Edward Grey 
(Received -June ti.) 

(No. SO,) 

Washington, .June 6, 1911. 

Your telegram, No. 157 of 3rd June ; Pecuniary Claims Convention], 

Clauses as to admission of liability and exhaustion of legal remedies seem to be 
on same footing as being embodied in the same agreement, succeeding each other and 
in identical terms as far as nature of matter permits. In this connection the United 
States Government will accept if you wish addition of words J ' in allowing or dis¬ 
allowing ;i claim in Clause (2i as to liability so as to further assimilate it to 
Clause (3). 

Canada has always strongly objected to Atlin claims, and though Minister of 
Justice has in conversation said that some might possibly be admitted on proper 
evidence, matter will require much negotiation. No Canadian claim h reserved 
except balance of [fay claims as originally arranged (see despatch to Canada enclosed 
in my despatch, No. 64). But if Canada reserves Clarke's claim it will be necessary 
to let Cayuga Indians also he reserved, 

Following sent to Canada to-day 
iJ Pecuniary claims. 

“ With much trouble we have succeeded in keeping schedule ns reported in my 
de-patch. No. 25, and agreed in your telegram of 21st February. Atlin claims are 
reserved for further discussion. If Canadian Government wish similarly to reserve 
Clarkes claim wo shall have to reserve Cayuga claim also. Do you wilt these two 
reserved or inserted \ We have inserted following Canadian fishery claims: T. F. 
Baya, Jessie, and Fescawha (see my despatch. No. 64): and following American 
fishery claims r Argonaut and J H. French. They have agreed to drop L. A Tarr 
and li. Crocket. 

Foreign Office have made some minor alterations in the terms of submission, 
bm I assume the Dominion Government will bo satisfied with their version 

“ I should be glad to know about Clarke's claim as soon as possible, as all other 
points seem now to be settled " 


Enclosure 2 in No. 168 

Sir Edward Grey to Mr. Bryce (Washington), 

(No. 159.) R. 5 ' 

Foreign OiSce, June 9, 11)11, 5.40 p m Your telegram, No. 80 [of 6th June 

Claims]. 

Please telegraph home full list of claims on either side admitted to the schedules 
liefore the latter are definitely signed and completed. 

I presume that there are two distinct " T, F. Bayard " claims, one against 
Newfoundland and one by Canada against the United States. 


10186 

No. im. 

SIERRA LEONE. 

The GOVERNOR to the SECRETARY OF STATE. 

(Received 12 June, 1SIM.) 

[Atwir,tbJuifr 1911 ; 22149 in Fommmu Ac. 41.1 
(Confidential.) J 

Government House, Sierra Leone, 29th May 1911 
i have the honour to acknowledge the receipt of your Confidential despatch 
ui [Li* —'j ti. ultimo,* on tine subject of two claims ior compensation, arising out of 
the Sierra Lome Insurrection of 1898, which have been presented by the Government 
of the I i it ted States of America. 

2, In reply 1 have the honour to state that no correspondence can he traced with 
reference in claims hy the Home Frontier and Foreign Missionary Society of the 
mteq Brethren in Christ or by Daniel Johnson, and as regards the former rase 


■ N«. 13*, 


LI7 


I have ascertained from the representative of the Society in Freetown that no claim 
has ever been sent in by the Society through the Government of the Colony. 

J I would also refer you to Mr. Chamberlain's despatches*, No. 128, of the 7th 
July, I and No. 17U. of the 25th August, Fs9*,* j [L wfiieh ii was hud down that 
neither Her Majesty’s Government nor the. Government of Sierra Leone could enter 
t l tn any claims for com pen sat ion for losses incurred during the disturbances. The 
same reply was given to the Liverpool Chamber of Commerce when that body applied, 
on behalf of 11 merchants and others, for competition. (Vide Mr. Wingfield's 
despatch, No. 172, ui the 1st September, 1898,t) 

4 1 may add that among the claims which were presented in H98, and which 

Her Majesty's Govern meat refused to entertain, were three claims from missionary 
societies, namely, the American Soudan Mission, the Roman Catholic Mission, and 
the United Brethren Mission. 

5. In the absence of any documentary evidence regarding the two claims now 
put forward hy the Government of the United States oJ America, it is possible that 
some in formation might be given by SirF. Cardew, or by Major Fuirtlough, District 
Commissi oner of the Northern Sberbro District, who is now* at home on leave. 

G In conclusion, I deem it my duty to point out that if the two claims now 
put forward arc entertained, all the other claims made in 1898 will he revived, and 
it will la* extremely difficult, after a lapse of thirteen years, to ascertain whether any 
of them have any rea l foundation. 

T have, &c. t 

E. -M. MEREWETHER, 

Governor, 


19056 


No. 170, 

CANADA 

The SECRETARY OF STATE to thf GOVERNOR GFNFRAL. 


(Sent, 4 p.m,, 13 June, 1911) 

Telecram. 

[ Copy to Foreign Ojhre, 1 i Jtttn\ 1SH1. 

[Answered by Aa. 171.] 

Secretary of State 5or Foreign Affairs hopes your Government will send very 
early reply to Bryce’s telegram ft Jime,| pecuniary claims schedule.*— 1 Larcourt. 


19658 

No. 171. 

CANADA. 

The GOVERNOR-GENERAL to the SECRETARY OF STATE. 
(Received 8,45 p.m., 14th June, 1911.) 

Teleduau, 

to Foreign Qjj ayy Jt! June, lull* A/\] 

Pecuniary Chums, Your telegram 13th Juiu?jj following sent to liis Majesty's 
Ambassador, Washington, June 12th 

“ Your telegram ath June and your telegram 8th June: Government of 
Canada would like Cayuga claim inserted and arc willing that Clark claim 
should be included also." 

*—Grey. 
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No, 172. 

FOREIGN OFFICE to COLONIAL OFFICE. 

(Received 16 June, 1911.) 

The Under Sec ret ary of State for Foreign Affairs presents his coiuplitnetite to 
the 1 rtder Secretary of State for the Colonies, and, hy direction of the Siwettiry of 
State transmits betewith »jiy of the !ottewing paj *crs —Mr, Bryce, Tolegtaui gfr, 


* 1.JS91 mu I 1*311 : rat printed. 

* S-v litKSltw nre 1 in No ](‘S 


T I'.'A'V : jj,ol primed. 
5 No, 170, 
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June 12; to Mr. Bryce, Telegram 16-4, June 14: Pecuniary Claims Convention: 
First Schedule. 

Reference to previous letter : Foreign Office, June 10, 19 3 L* 

Foreign Office. 

'June 15, 1911 


Enclosure l in Xa 172. 

Mr, Bryce to Sir Edward Grey. 1 

(Received June 13, S a.in.) 

(No. 85.) 

Uic-hiagton. June 12, 1911 Your telegram .No t59. 

It would he very expensive to cable fist of claims in schedule, hut following 
\ group tntdecjf pit mbit} schedule as now arranged 

It is iii tour classes, and is identic in form and contents with that enclosed in 
my despatch, No. 44, of 14th February, and then approved, except in following 
details: 

In (’hiss I add t'lark'V Haim, as Canada telegraphs assents to this. 

In Class 2 add fishery claims, reported m cny despatch No. 103 of 11th April, 
to which Newt nund bind turn .i-.sciut'd: also following approved by Canada : Argonaut 
and J. H French; and following Canadian claims: T. F. Bavablv, Jessie, and 
Peschawa. 

in Class U add two Chtene claims, Fargoii mid Walker, as roqueded by us. 

Class 4 andumged 

Canada and NewiomwlInnd now satisfied, and I only await vour approval of 
these additions, 


Enclosure 2 in Xo. 172, 

Sir Edward Grey to Mr. Bryce (Washington/. 

(Xo 164,) 

Foreign Office, -June 14, 1011, 3 p,m Your telegram, No. 85 [of 12th June 
Pecuniary Claims Convention . 

. Schedule as given in you! despatch No 44 [of 14th February] contains South 
African claims, which are- to I so ev hided. 1 presume these are now omitted 
Are Hanserd's and dark in's claims included \ 

Ptea.se send lull list ot claims in schedule as now arranged by nest post. 

19832 

No. £7:4 

FOREIGN OFFICE to COLONIAL OFFICE 
(Received 17 June, 191 i.) 

The I nder § f of State for Foreign A Hairs prtei nts his compliments to the 

t ndcr >ih- mary of iiinic tor the Colonies, and. by direction of the Secretary of 
Slate, transmits herewith cop;, of the under mentioned papers- Washington 149 r 
May jo To Washington, telegram, 1.58, June 9: Washington telegram 87' 
J '^ e t!: To Washington, telegram, m, June 13: (Claims Conventionr Terms of 
submission). 

Foreign Office,' 

June l(h toil. 


Enclosure 1 in No. 173 

(No, 140L) 

, mw . British Embassy, Washington, May 30, 1911, 

■V ^ t0 * c f^ raR1 ‘ fi'b of the 23tb instant. I hav<: the honour to report that 
it had not been possible to secure from the United States Government an 
oi beet ion H in the terms uf submission as Uroixised l\ If is Mtitutv'* 



* No, 168. 
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I hope that before this reaches you ihe matter may have been settled on general 
grounds; but the note is of importance as putting on record the interpretation 
assigned by the United States Government to the terms of submission on this point, 
The draft now proposed by them is the same as that submitted in the telegram 
above-referred to. 

I have, &c.. 

The Right Honourable , James Bryce, 

Air Edward Grey, Bart., M.P., 

<fcc., &c,, &e. 


Excellency, Department of State. Washington, May 22, 1911. 

I have had under consideration the draft of terms of .submission of Haims to 
be submitted to the proposed arbitral tribunal, pursuant to the Special Agreement of 
August 18, 1910, which draft was enclosed in your note of April 3rd last; and T 
have the honour to inform you that this Government* while believing Uiat the draft 
of terms which was enclosed in my note of March 4 more fully defines the principles 
which should govern the submission, is willing, in order to reach an early agree¬ 
ment, to adopt the general form of terms as proposed by Has Majesty's Government, 
with the exception of Section II. of the draft. 

The objectionable feature of Section \i L contained in the provision therein 
made which would allow- the Arbitral Tribunal to disallow a claim without con¬ 
sidering the merits involved by applying to it the general ride of international law ; 
that a claimant before acquiring a standing in an international court must exhaust 
the legal remedies provided by municipal law 

The negotiation of it schedule of the claims to be submitted to lho Arbitral 
Tribunal has proceeded, according l» the understanding of this Government, upon 
e he basis that the Haims included’ in the schedule were to be determined upon the 
principles of justice fixing liability and upon the merits, and that ihe jurisdiction 
of the Tribunal was not to be limited by the application of technical rules of inter¬ 
national law. except in so far os they are applicable to claims which an, alleged to 
be barred by previous treaties; and particularly by the Claims Convention of 1853. 

The question as to whether or not a claim is barred by previous treaty is one 
which involves careful scrutiny, and is properly the subject of a judicial! deter¬ 
mination For thir reason, arid in order that there may be no doubt in the minds 
of the arbitrators that they are called upon to decide whether such bar exists, a 
special provision directing such decision baa been made by the two Governments in 
their respective drafts of terms of submission. 

But the same reason for submission to the- Tribunal cannot he urged in regard 
to a plea that a claimant has not exhausted his remedies in the municipal courts. 
That is a fact which, if ic exists, must, lie manifest to both Governments. It 
requires no judicial Tribunal to determine it If, then, a Haim which would he 
unquestionably disallowed or rejected by die strict application of the general rule 
of international law as to the necessity of exhausting legal remedies is by mutual 
consent placed in the schedule, El, would be paradoxical to permit the Tribunal to 
disallow or reject it on a ground of which both Governments were fully cognizant 
at the time it was included in the schedule, and which they knew would operate us a 
bar to a consideration of the merits of the case, 

Ti Is presumed that it is the desire of the Government of Great Britain, as it 
is that of the Government of the United States, that, in order to expedite the settle¬ 
ment of a claim which might properly Ik- prosecuted through the channels of national 
justice, it is, by including it in the schedule, withdrawn from the jurisdiction of the 
municipal jurisdiction conferred upon the proposed international tribim i I 

to decide Ihe- case upon its merits. But by no rule of international law would the 
mere inclusion of a claim in the schedule permit the Arbitral Tribunal to pass up<. E i 
its merits. t)n ihe oilier hand the tribunal would Lie bound to apply the accepted 
rule, denying to an international court jurisdiction over a case as" to which the 
remedies of municipal law have not been exhausted. The necessity, therefore, of 
an express provision extending the jurisdiction of the Arbitral Tribunal to the 
merits of claims which would be barred by the application of the customary rule is 
evident, and this Government feels constrained io insist, (bat thiri restrictive rule 
should not be applied to any claim included in the schedule, and that a provision 
should he made in the terms of submission expressly prohibiting its application. 

Although insisting upon the non application of the rule for the reasons above 
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stilted, this Government nevertheless recognizes that, under certain conditions, tin? 
tache* oi a claimant, in prosecuting hU claim in tie municipal courts, may hewmc 
luiiEt-rial in mitigation of the indemnity to be awarded In case liability is found. In 
view of this recognition of materiality,'it is considered proper that the fact of failure 
to prosecute a claim in the municipal courts may be presented to the Arbitral Tri 
bunal soi'''!}’ as a matter oi evidence in determining the amount of indemnity which 
would be equitable, 

I have the honour, therefore, to submit for the consideration of His Majesty's 
G eye rumen i a revised draft of terms of submission which embody the provision* 
which inis Government considers appropriate and necessary, 

tie it it IhavBpte. 

ills excellency p £ K.ws 

The Right Honourable James Bryce, O.M., 

Ambassador of Great Britain. 


Terms of Submission. 

I, In case of any claim befog put forward by one party, which is alleged by the 
other party to be barred by treaty, the Arbitral Tribunal shall first deal with and 
decidt' the question whether the claim is so barred, and in the event of a decision 
that the claim is so barred, the claim shall bo disallowsi. 

II, The Arbitral Tribunal ahull take into account to such an extent as it shall 
Consider just any admission of liability by the Government against whom it claim ia 
put forward. 

III, I he Arbitral Tribunal shall take into account to such extent as it shall 
just any failure on the part of the claimants to obtain satisfaction through 

legal remedies which are open io him or placed at his disposal, but no claim shall be 
disallowed or rejected by application nf the general principle of international law 
that the legal remedies have not, been exhausted, 

I\ The Arbitral Tribunal, if it considers equitable, may include in its award 
ui respect 03 am cl dm. interest at a rate not exceeding four per cent, per annum 
or he whoh: or any part of the period between the date when the claim was first 

in wfochTt th<! 0ther party ai,J that < A the confimaifou of the schedule 


Enclosure 2 in No. 173. 

Paraphrase of Tel eg ram to Mr, Bryce. Washington 
(Xo. 158,) 

T . _ - . , . Foreign Office, Jane 3th, 1911. 

I have had under consideration your telegram, Kb, SO, of June 15. and your 
despatch, Xo. 14ft, of May 30. J 

. ( , ht ' ir ""«• <rf M« 22nd, the State Department were clearly not 

ui pos^-ssion of the latest verson of my proposals telegraphed to yon on May 12th 
as their principal objection to my proposal of April 1st is (hereby met * 

J do not sec why the nature of the matter should prevent the two clauses being 
foolin', ,dcntK ' n y ' nnr tb 1 to]lm > w ar K'^®nt that they arc placed on the same 

. UlCT f ^ no difference fo oitr views, why should not the State Depart' 

nic nt accept mv version, which m simpler and better drafted? 

1 should hke lo be clearlv informed as to whether I am right in thinking that 
rhe real _object .ifthe $i«e Department is to secure the possibility of hnn»iik 
admisaora of liability separately before the Tribunal, and not treating them 2 
one of the equities of the claim only. s em 83 


Enclosure 3 in No 173. 

Mr Bryce to Sm Edward Grey. 

... . (Received June 12, 8 a,m l 

(Ha 67.) 

v si v . ,., . „ Washington, June 11, 1 Ol 1 

Your telegram. No. 1oS + of June fttli ' 

State Department were repeatedly urged in accept version in vour tek eram of 
12th May, and refused, as reported in my telegram. No £5. May 20th S Their 
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note did nnt refer to it because they wished to avoid controversial argument, as 
requiring reply and involving delay. They consider subjects of paragraphs 2 and 3 
safficientiy different to make different pimigmphs proper, ami that our wish that 
both be on a similar footing in respect of treatment by tribunal is not prejudiced 
thereby. They consider question merely one of wording* but prefer theirs. There 
is no reason to believe that they have any object such as suggested in your telegram. 
Would it meet your views to insert in paragraph 2 after ” account ” words “ as one 
of equities of the claim ,J ? If so, J think;that State Department might agree. 

An- the additions to paragraphs. 3 and 2 proposed in my telegrams. No&. 78 and 
ft$, June 1st and 6th, respectively also required ? It k very desirable to settle these 
drafting points finally now, as State Department have been growing impatient and 
even suspicious of some undisclosed purpose Moreo’Ster* further loss of time may 
endanger agreement for this session. 


Enclosure 4 in Xo, 173. 

Paraphrase of Telegram from Foreign Omen to Mr. Bryce* No. 102* dated 

June 1*41 h. IOU 

Terms of submission,—Your telegnms, Xo 87, of June ilth. 

In view of the efforts which you have made to secure my version, I will not 
further insist upon it. I should, however, like to have inserted the additions pro 
posed in your telegrams. Nos. 78 and 80, of June 1st a ad June 6th, as well as t he 
words " as one of the equities of the claim/' 


£0244 


Xo. 174 


CANADA 


Tile GOVEBHOR-GENERAL to the SECRETARY OF STATE. 

(Received 10,15 p.m. r 19th June, 1011) 

Teeeki1AM. 

[Ciipy fa Fortum Opcc, Jtme 2*:, I Til. LJ‘\] 

Pecuniary Claims Convention, Following telegram sent to His Majesty's Am 
baesador, Washington, to-day:— 

" Your telegram 17th June. Claims Convention. Have consulted Minister 
of Justice, who is quite content with Foreign Office amendments in 
terms of submission, Nii objection hi exchange of notes to-dav; have 
informed Colonial Office,” 

—Grey. 


1D1SG 


Xo I7'i 


COLONIAL OFFICE to FOREIGN OFFICE. 

[JffMfwmi by ^SSJEJ in /ti'Winimtj \o. 4l,J 

Sir, Downing Street, 20 June* Iftll 

With reference to your letter of the 4th 61" May / relating to the Haims of th- 
Vnited Brethren in Christ Mission and of Daniel Johnson, 1 am dim led by Mr 
Secretary Harcourt to transmit to you, for any observations which Sir E. Grey n rqr 
1 • to make, a copy of a despatch 1 from tho Governor of Sierra Lomie cm i he siibjc^i 

S Copies oi Mr. Chamberlain s two despatches^ to which reference is made are 
enclosed for conveniioee of reference, together with a copy of a report^ from the Law 
Officers of the Crown, drawn up in 166ft* which deals witli the questWof the liahilitv 
of the Government in respect of similar claims. 

I arn, fie* 

G V. FIDIJFS 


■ No, -142. , t No. 169. # 14531 tutul IQ&11/& : not \ninwd. 

j No. 225 in Yol. V. of Law OfJiecjra' Opinions. 
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£0348 ~ 

No. m. ' A 

FOREIGN OFFICE to COLONIAL OFFICE, 

(Received 21 June, 1911.) 

__ Foreign Office, 20th Juno, 1911 

lTH reference to my letter of the lath instant* I am directed hy Secretary 
f T E Grey to transmit copies and paraphrases of telegraphic correspondence with 
I t is Majesty 3 Representative at Washington in regard to the first schedule and 
tlic terms of submission to l>e attached to the Pecuniary Claims Convention with 
tie United States, 

it wilt be recalled that, terms of the telegram to Mr Bryce, No 1(17, were 
privately approved by your Department on the 17th instant. 

In his re I'l.v to that telegram, Mr. Bryce states that he has telegraphed the 
tcrm« of submission as n«uv approved by His Majesty’s Government to Canada and 
Newfonndtod, requesting a prompt reply, but suggests that in ea.se of delay on, the 
p ; m of the Ministers in Newfoundland Sir E. Morris should be asked to approve 
the terms here, f 

,. &\ r 1 Grey would be glad if Mr. Bryce’s suggestion could he carried out, and 

u at the same time Sir W Lanrier could also be asked to approve the terras a copy 
of which is enclosed 

I am, &c., 

LOUIS MALLET. 


Enclosure J in No. 176. 

Mr. Bryce to Sir Upward Grey , 

(Received June 15, 11 p.m,) 

(No. BO ) F ■ 

Washington, June 15, 191L Your telegram No. 104 

Excluded South African clairos inadvertently overlooked in my telegram, No. 85. 
they are, of course, omitted 

_ No favourable opportunity has occurred for getting In Hanserd and Clarkin 
maims, but there should be no difficulty in ihesr inclusion in Schedule 2. 

Ini I list will l»e sent, to you by hag on Tuesday with copies of notes exchanged, 
as I understand that I may now proceed. I am so informing Canada. 


Enclosure 2 in No, 176. 

Paraphrase of Telegram to Mr. Bryce, Washington, Foreign Office June 17th 

Mill. 

(No. 167.) 

Pecuniary Claims. Your telegram. No. 90. of June 15th. 

As soon as Canada and Newfoundland formally accept terms of submission in 
the form approved by His Majesty's Govern men t you may exchange notes. 

They will. I presume, merely record the understanding that the headings to 
tho categories are not in totaled to limit the jurisdiction of the tribunal (see my 
despatch.., No. 214, of the 12ih ultimo)* this acceptance of ibe terms of submission 
as agreed upon, and the first schedule in its final tor in. 

M if! yon please telegraph to Canada and Newfound bud the text of the terms 
of submission as finally agreed to with the United States Government, saying that 
Ills Majesty < Goyeimncnt are prepared to accept them in their present form and 
ask Uu two Colon j al Governments to communicate with the Colonial Office as well 
as w:th you direct ? 


Enclosure 3 in No. 176 

Paraphrase of Telegram from Mr Bryce, Washington 
(Received June IHth. 1911 ) 

(No. 92.) 

In accordance with your telegram. No. IG7, of the 17th instant. I have tele¬ 
graphed the terms of submission a& approved by you to Canada and New found hind, 


■ No. m. 


m 


1 have requested an immediate answer, as it is very important that, the notes should, 
if possible, lie exchanged to-morrow, June 19th. As the Prime Minister of New 
found land U in London, could he be asked to approve the terms in case Ministers 
in Newfoundland cause delay ? The contents nf note will i«* as contemplated in yotn 
telegram mentioned above. 


Enclosure 4 in No. 17b 
Terms or Submission, 

T fu case of anv claim being put forward by one party, which is alleged by 
the other party to be barred by treaty, the Arbitral Tribunal shall first deal with 
and deride the question whether Lhc claim is so barred, and, in the event of a decision 
that the claim is so burred, the claim shall be disallowed 

II The Arbitral Tribunal shall take into account as one of the equities of 
the claim, to such extent as it shall consider just in allowing or disallowing u claim, 
any admission of liability by the Government against whom a claim is put forward. 

’ 111 The Tribunal"shall take into account ns one of the equities of a claim, to 
such extent as it .dmtl consider just in allowing or disallowing a claim in whole or 
in part any failure on the part of the claimant to obtain satisfaction through legal 
remedies which are open to him or placed at his disposal, but no claim shall In 
disallowed or rejected by application of the general principle of international law 
that legal remedies must 1* exhausted as a condition precedent to validity of claim 
jy The Arbitral Tribunal, if it considers equitable* may include in its award 
in respect of any claim interest at a rate not exceeding four per rent per annum 
for the whole or any part of the period between the date when the chain was first 
brought to the notice of the other party and that of the confirmation of the schedule 
in which it is included. 
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No. 1/7. 

NEWFOUNDLAND. 

The GOVERNOR to the SECRETARY OF STATE. 

(Received 8.10 pm., 29th June, 1011.) 

Telegram. 

(r 'opy to Fo rdytt t hik e* June 26. 1 & 1L . F .] 

(Paraphrase.) 

Confidential. Suggestion of British Ambassador at Washington relative to 
terms of submission accepted by my Ministers.— Williams. 


20S7I 

No. 178. 

STRA ITS SETTL EM ENTS, 

The* ACTING GOVERNOR to the SECRETARY OF STATE. 
{Received June 26, 1911.) 

Sin ^ Government House, Singapore, 29th May, 1911, 

With reference to your telegram of the 10th May.* and previous correspond 
enre on the subject of the claim of the kite Mr. A, G. Studer against the Sultan of 
\nhnrm I hr R i he honour to trail -miE, a copy of a letter which I addressed to the 
Sultan and a copy of His Highness’s reply 

I have, <Sc , 

E L. BROCKMAN 


* (S, of S- 68/11.) 


Enclosure 1 in No 178 


Sib 15th May, inn 

T rave the honour to inform Your Highness that a Pecuniary Claims Conven¬ 
tion is now being negotiated by His Majesty’s Government with the Government, 
of the United States of America, and His Majesty’s Government have found it 


No, US. 
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ssmeary to agree to the inclusion of the claim of the late Mr. A. G, Sluder against 
the Sultan of Johore in the list of claims on w Jiieh arbitration is to take [dace, 

2. It is not the intention of liis Majesty's Government that Your Highness 
should incur a&y liability in connection with this claim, and in the event of an adverse 
award His M ijesly’s Government will pay the compensation awarded. It was 
necessary to .settle the terms of the Convention without delay, and His Majesty's 
Government therefore agreed to include the claim of the late Mr. Studer without 
consulting Your Highness, being confident that, with Your Highness’s well-known 
Loyalty to Great Britain, you would have been ready to accept their view as to the 
necessity for including the claim, and would acquit them of any intention of 
didccuirtcsy. 

I have, &e., 

His Highness the E. L, Brockman. 

Sultan of Johore, K .C.M.G., 

Johore Bharu. 


Enclosure 2 in No. 17S. 

Sir, , Istana Besar, Johore Bharu, 24th May, 1911* 

I have the honour to aeknowl ■ tge the reoeip: of Your Excellency's letter of 
the loth May, 1911, numbered S of S 6& LI. in whiqh Your Excellency informs 
tut' that His Majesty's Government hare agreed to the indmuon of the claim of the 
I i ■ Mr A G. Studer against the Sultan of Johore in a Pecuniary Claims Conven¬ 
tion now being negotiated by His Majesty s Government with the Government of the 
United States of America. 

2- T should, of course, have lieen prepared to act in this matter on the advice 
of IIs h Milji*styV Government, hut 1 note with pleasure that in the d|cumstances of 
this- case. His Majesty's Government have decided that this Government incur no 
liability in connection with the proposed arbitration, 

I have, &e. t 

His Excellency the Ibrahim, 

Honourable E. L. Brockman, C M.G., 

Officer Administering the Government, Straits Settlements. 


Si 361 


Xo 179. 


FOREIGN OFFICE to COLONIAL OFFICE. 

(Received 30 June, 1011.) 

Si Ft, Foreign Office, June 29, 1911. 

With reference to my letter of the 20th instant-,* I atu directed by the 
Secretary of State for Foreign Affairs to transmit to you copy of a telegram"from 
His Majesty's Representative at Washington* dated the 24 th" instant, to the effect 
that he had on that day exchanged notes with the United States Government agreeing 
to the first schedule and the terms of submission. 

I am. &l\, 

LOUIS MALLET 


Enclosure in No. 170. 

Mr. XJiiYCE to Sir Edward Grey. 

(Received June 24. 11 30 p.m j 

(So. 90.) 

Washington, Ju no 21. 1911 Claims Notes exchanged to-day agreeing to first 
schedule and tortus uf submission. 


Nu. 17G, 
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I This Document k the Property of His Britannic Majesty s Government,] 


Vrinfftl for the wtc of {hi Cabinet* July 1910, 


!)' 'minions. 
XiL iMi. 


roNFiDKXTI \\„ 


Proposed Reorganisation of the Colonial 
Office. 


THE questions before the Committee arc— 

L) Whc-lbiT at ao( the Horn inions Department 
of the Colonial Office should l>c taken oui 
of the Column! Office; if so 
(XL) I* the present time ripe for the separation ! J 
and 

i III.) If the separat Eon takes place, where should 
the Dominions Department lui placed ? 

( 1 .) The Committee know— 

{a ,) That list 1 lute Government In England 
proposed a permanent standing Commission in 
rnmmdiion with the periodical Cortferenofife with n 
separate office and secretariat* outside of and 
supplementing the Colonial Office. 

(M p i halt at the last Conference some of the 
Dominion representatives pressed for a separate 
recretariat outside the ColciBial Office. 

(e\) That His Majesty’s Government arranged 
u compromise whereby the secretarial of the 
Conference was kept w ithin tic Colonial Office, 
hut the work of ihe self-governing Dominions 
within that Office was brought into tv watertight 
depart menl\ 

(d) 1 hat this compromise was, by those who 
had advocated a separate secretariat, considered 
to he inadequate. 

It U submitted that cither sooner or later tin- 
Dominions Department must be taken out of 
the Colonial Office for the fallowing reasons; 

(a.) The present position is a half-way coin 
premise, and is regartled as such. Having gone 
sn far, the logical outcome' is to go farther. 
Having admitted that the work of the self 
go writing' Dominions and that ol tiro Crewu 
[607J B 



























Colon 3 os should bo kept strictly apart, it must 
probably be only a question of time to put them 
under separate roofs and separate Ministers. 

{b.) It seems almost, if not quite, impossible 
to separate Conference work entirely from the 
general work of the Dominions. If, them, the 
demand for a secretariat of the Conference out- 
side the Colonial Office Is revived ami pressed, 
the only practical course, short of refusal to 
move any further, is to take the Dominions 
Department as a whole out of the Colonial 
< mtt 

(r,) The feeling for equality and the desire for 
the semblance of equality is very strong in at 
uny rate some of the Dominions, They wish 
to be treated as equal nations, and to ifflvo tlieiv 
equality accentuated bv no longer being brigaded 
with the Crown Colonies, and by no longer 
dealing with a departmental Minister* 

(d.) The case of tho Crown Colonies deserves 
consideration. They are rapidly growing in 
importance, and should gain by no longer being 
overshadowed by the self*governing Dominions* 

The arguments on the other side are— 

(«.) That there is no real demand for the 
separation on this side, and that it is more than 
doubtful whether sonic of the Dominions wi&h 
for iri 

(ft.) That Die change will cause inconvenience, 
and, possibly, some expense, and duplication of 
work. 

(r.) That I lie division cannot be logically carried 
out, for the Pacific and South African Crown 
Colonics a ml Protectorates must go with the 
gelF-governing Dominions. 

(ft.) That both selF*gOVeriiiag and Crown 
Colonies and interdependence of the Empire 
as a wholes will lose by breaking up the Colonial 
Office, which carries with it. time-honoured 
traditions; that unless the Dominions arc given 
exactly what they like in its place they will 
resent the change ■ anti that the effect of it must 
!kj tu estrange tho parts of the Empire from cadi 
other. 

"Without enlarging on 1110*0 different argu¬ 
ments for and against the change, it is submitted 
that i\n- arguments for it outweigh the arguments 
again*! it, mainly on the following grounds:— 

(«. The future lies in recognising the growing 
equality of the self-governing Dominions with 


I he mother country and eliminating the sem¬ 
blance of subordination. The proposed change 
would be a step in this direction. 

(th) The extreme difficulty for the future 
caused by difference of colour and race within 
[he Empire will not be increased, hut probably 
diminished, by giving the prominence and indi¬ 
viduality of a separate office to the Crown 
Colonies. They will gain, as India gams* by 
having a separate organisation anrl being spoken 
for separately. Three offices, India Office. Crown 
Colonies Office, and Office of the Sdf-gtyre raring 
Dominions, will represent—and it is good to 
rep resent—the actual fads of the ease within 
the Empire, 

(II.) Assuming, then, that sooner or later 
the Dominions Deportment should be moved out 
of the Colonial Office, should it bo sooner or 
should it be later? 

The Committee will hear in mind that tin- 
self-governing Dominions are non 1 tearing their 
dual form, and four High Commissioners re pic 
>cnt in England Canada. Australia, South Africa, 
ond New Zealand, 

The Dominion not yet satisfactorily disposed 01 
is Newfoundland. 

31 is submitted-— 

(<?,) That the proposed change would, at leaM* 
not be premature, and* therefore* 

(i.) That it would be wise and state&numiiki 
for His Majesty's Government to In- prepared to 
make it by at once deciding on a scheme, hut 
■ r.) Th&t the exact date for carrying out the 
scheme should depend on the feeling for or 
against it shown at the next Conference* and 
id.) That in connection with any such scheme 
tlit- uosilton ol the High Commissioners should 
be move clearly defined. 

It Is expedient that Ills Majesty 1 * Govern¬ 
ment should take the initiative in the matter. 
Hint they should decide what they will do if the 
Dominions desire a change, and should not leave 
to the Dominion* to dictate the nature ol the 
c hange. But as to the time when the change 
should be brought into effect* tho wishes ol the 
Dominions may well he consulted. 

, 1 5 X) If the separation takes place under any- 
thing like existing conditions, where should the 
Dominions Department bo placed ? 

[657] B a 
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The desire of those in the Do minions who 
advocated a change in the existing order o; 
tilings was to deal not with a departmental 
Minister, but with the head of the whole Govern¬ 
ment. This was tlieir wish, at any rate us 
regards what may be called Conference questions. 

It might be pointed out, on the opposite side, 
that foreign Governments and nations deni with 
the British Government through a departmental 
Minister, the Secretary of State for Foreign 
Affairs ■ hut presumably the answer would come 
back that if International Conferences cnri he 
imagined of the scope of the Imperial Con¬ 
ferences, the business would he, or ought to be, in 
The charge of the heads of the Governments for 
the time being. 

It is very difficult to state Mu* ease clearly, 
partly because its advocates have not thought it 
cut clearly; but the following suggestions are 
made as likely to meet, at any rate in pirfc— 

(*-) The de sire of the Dominions to deal with 
the home Government :is :i whole, 

M The practical objection that the Prime 
Minister in England would not have time for the 
work which the charge of the Dominions Depart¬ 
ment would throw upon him. 

(1.) Of the different offices of State, the Privy 
Council Office is, in theory at any rate, one of the 
least departmental, The Privy Council, as such, 
los not to do with any one particular branch of 
the Government, 

(-■) The Lord President of the Council holds a 
specially high position, and at the same time has, 
it is understood, more time than must Ministers 
for additional duties. 

("’■) The Crown bring beyond question the one 
main bond of union in Mm Empire, it is appro¬ 
priate that [he self-governing Dominions should 
he as; win ted with the office of tile Kings Privy 

Council, 

(I-) The Lord I resident of tb© Council being 
in variably in the House of Lords, and the Prime 
Minister usually in the House of Commons, the 
Prime Minister could ho, in the ordinary course, 
the spokesman of the Dominions in the House of 
Commons, 

P>) Although it is not practicable to have on 
office for the Conference Secretariat wholly apart 
from the Dominions Department, yet there are 
certain large questions which are Conference 


quest ion?, and not purely Canadian or Australian 
questions, Axi. Tim more important of these 
q Le^tiiHt» lhe Lord President mighi remit to the 
Prime Minister without overtaxing him. 

D'ri Ihe High Coiiimissiniieis, if Fully rec-er- 
iijHe.1 as spokesmen of their Dominions, should be 
el (he Privy Connell and should form the 
nucleus of a committee of that i oum.il advising 
i tj the intervals ut Mio ( uiilerejiccs on Ilia tiers 
common to all the Dominions, and forming Mie 
Permanent Commission which Mr, Lyttelton 
urlmuallv simsested. 

If Mi dr meetings were only quarterly or half- 
yearly, the Prime Minister might be able and 
willing to lake part part an them. 

It is submitted lhat a scheme on the above 
lines, if carefully worked out, would meet, the 
eiHoaml give scope for future development, 

C. P. L. 

juh irm 
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1. 

IWrKItlAL CONVKKKSi’P SECKEtAlUlT. 

The first resolution of the Colamal Coarfersme* of 15+07 
recommended (lie establishment oi ft by which 

the »oveml Government* represented on t hit Conference 
should be kept informed, Ween the periods of the 
Conferences, iti regard to the iDfittcrs which hud been 
mrnfc the subjects of diacu^ion, by meuiB of a permanent 
Secretnrifcl Staff, charged under the direction of the 
Secretary of State for the Golomtf with the duty of 
obtaining infommtion for the use of the Conference, of 
Attending to its resolution a. and i>f conducting cor¬ 
respondence on tnflttert n liuhig to its affairs, 

fa accordance with this* resolution a re^owani^itioi) of 
the Colonial Office took place, the details of which were 
communicated by Lord Klgk to tlw GovernorB-Genand 
and Gffvtruow in a despatch® ot the 31st of SEptembcr, 
la-OT, Under this arrangement a separate brainui of the 
Office was ettated in respect of the busmen of the ^self- 
governing Colonic, and a permanent Secretariat established 
Tn connection with the Imprint Conference. It alsi)i 
proposed that, in regard to mutters of routine connected 
with the Conference, the Secretariat should corresj)ond 
direct itith Dominion M inkers, either coder fly mg seal 
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rlimugh (hr Secretary of State to the Governor, ol 
through the High Ckmmn'ssioners or Agcnts-Gcnentl. 

The Government of the Pnin^vsBl expressed ^peat 
gratification with the proposed ultcrathm and they laid 
Rtress °« bringing the High Commissioners and the 
Agents-General of the Dominions into constant touch 
w,th the work of the Conference, on the ground that the 
ijermijncm Sacretarht to the Conference would thus have 
ihe ftdvn 11 tage of conanitutinti wit!i ex pert* in Domtnion 
uf ™'™ xv] 7 in the confidence of their Governments, 
mi ' that the Dominion Governments would thus receive 
communications From their advism on the spot, mid, 
'yithoiit special reference in them and consequent bm of 
tniie. have then* view* cm [natters referred lo them, 

I he Government of the Cape of Good Hope expressed 
appreciation at the promptitude with which effect had 
b*en given to the changes in the organisation of the 
Loiomal Office and their desire to participate in every 
w ?j' rhey suggested that a Conference should be held 
with the Agtujt--G*nerft], with u view to drawing up 
proposals For the establishment of their relations with the 
Secretariat to the Imperial Conference For subsequent 
consideration by the Government* concerned 

rhe Government of Nat*! expressed thanks for the 
miormation contained in the Circular Despatch of the 
r 14t Se I mW* am i * ngg<s ted t hat the A gen t-G On oral 
m London should he brought into close touch with the 
naittciv appertaining to the atlmrs at the Conference. 

Ihe Government of the Commonwealth of Australia 
panted out tlicit the proposals made did not, in their 
opinion, carry out the resolution agreed to at the imperial 

I hu Government of Newfound land suggested that the 
new Secretarial tihglu fe- tiaed lor keeping each Dominion 
In form <d of the laws from time to time enacted in any 
Other Dominion, as well aa in the United Kingdom. In 
nccmvlance with this suggestion, the Dominion Govern¬ 
ment* have been »*ked to supply copies of the annual 
egisiatum of each Parliament to the Library of the other 
I arlmtnentft m those Dominions, and copies of the Inuierial 
Statutes ure sent regularly to each Dominion. special 
attention being colled to statute* of special value or 
importance, 

. r, d; [ y ^ yet received from the Governments 
■■I (ujiiida :ind New Zealand with regard to this question 
although tbese Governments bive been reminded that an 
expression of their views is awaited, while the Govern¬ 
ment of the Orange River Colony merely acknowledged 
receipt of the despatch sent. A despatch hbeen Sut 
to the Governor-General of the Union of South Africa 
drawing Jus attention to the South African dispatches 
above mentioned, and asking whether hi# Govern meat 
desire at the next Conference to discuss the question of 
the position oi tlie High Coicimkaionera and Agents- 
General in relation to the Colonial Office and the 
Secretariat in the Conference 


Imperial General Staff ash suxnixo of Dominion 
O vFicBtos TO HIE Staff College. 

The third iteblutiou of the Colonial Conference affirmed 
the need of developing for the eerrace of the Empire si 
General Stuff, selected Iron* the Forces of the Empire as n 
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whole, which should study military science in all its 
branches, collect and dhmmitmte to the various Govern¬ 
ment* military information anrl intelligence, undertake the 
preparation of schemes of defence on common principle#, 
ftfid, ur the request of (he respective Govern mentfi, advise 
ax to the training, education and war organisation of the 
M 1 1 itoiry ibroes of the ( rown in the various part* of the 
Empire. 

On the 24th of December, 1907, the Govern. .^General 
of Canada ferwardH :i nvnnmicndutimL from hi* Guverh* 
meut fi.r the extension of the employment of selected 
oflfeers of the Ihnadun Frira* with Wm Majesty \ regular 
troops. It wnt pointed out that in 1905 arrangements 
wore approved for the CKcbnnge of Canadian office™, who 
had graduated at rhe Stall College, and Imperial Staff 
officers. During the visit of the Minister of Militia and 
Defence to London, in connection with the Colonial 
Conference, he Imd discussed with the Army Council the 
further possibility of executive command*, as well as Stall' 
appointments, in the British Army being offered by the 
Army Council to 1 'umvifan officer* who had acquitted 
themselves well in active service in the field, Tl*e 
Minister had also arranged with the Army Council for the 
exchange of executive' Officer. The apjxdntmetits.'of 
Chief of the General Staff, Director of Operation* and 
Sta ff Duti e*. ( omnn-mder of the I Joy at Mill Uiry C< A 1 eg* ■. 
and Staff officer rthe Maritime Utnvinccs Command 
were already held by office r*, of the British Regular Arinv. 
so that ample fulfilment had lx«n made of the pledge of 
reciprocity on the part of flic Canadian Foreea. 

_ T l |C Army Cburned, in reply, heartily concurred in the 
view expressed by ific Government of Canada, and stated 
tr | Ui Command of the 5th Infkntrv Brigade a! 
AW^hot. was available to be offered to ColoaeL Otter, C.B. 
Colonel Otter, however, wm not actually able to accept 
tlie appointment, but a similar offer was made jn ui\Q to 
and accented by, Colonel it II. Davies, C.K.. of die New 
/b^lflnd Military Forces. 

I he attention of the Governmentfi of Australia and 
New Zealand and of the South, African Colonies was also 
Called to the desirability oi sending qualified officers tach 
year to the Stull College in England, a* u preUiMiuerv 
towards tire formation of nu Imperial General Steff. 

The Commonwealth rd’ Austral in sent to Emduud 
Hfijor-Gcncnd Hoad, in urdvr to discuss with til© War 
Office and with the Imperial Defence Oouimittee various 
iriatters of importance, and in particukr the question 
of the reprciientfttiop of Australia on a General Staff 
Similarly at tlie Irntmite of the CanadJw Government 
Sir l' s Boirden dlsctiBSSa with the M ar Office the same 
questions as affecting Caiiada. 

I lie U sir Office prepared ei mcnuinmdtmi stating the 
pnncxples on which the organE^tion of the General Staff 
arid the preparation pf a uniform defence scheme for the 
Empire >bimld Fh 1 Itancd, and this memorandum was 
communicated to the I fi an in ions and was laid t^ifore 

Puriiament fid. 4475]. I he question, was also brought 
before the Navul and Military Conference of 1909 [see 
Cd. 194H], 3 he principles tiiiggsMwl by the War Office 

have Wn accepted by The Government of the Dominion 
ol: Canada, and 5iv tlio CTOvcrnuient of the Commonwenltk 
of AustralEn. and appointments have been made of officer* 
to the local and the general staffs, while arrangements 
have been made for direct oommtmitn^om (atween the 
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local and Imperial Genera! Stads. The War Office Inn 
also submitted detailed proposals as to loans ami inter¬ 
change of officers for the consideration of tEie Dominion 
Govern menta. 

m. 

Judicial Appeals, 

The fifth resolution arrived at by the Colonial Confer 
tmee on the subject of Judicial Appeals was to the effect 

(1) That it is expedient that the practice and 
procedure of the Judicial Committee of the Privy Council 
should Ik? definite]v laid down in die form of a code of 
rales and regulations, 

(«) lhat in the codification oi the rules regard should 
lie had to the necessity for the removal of nnachrenisiiis 
itnd anomalies, the possibility of the curtailment of 
expense and the desirability of the establishment of 
courses of procedure which would niimiplae delays. 

1 '0 TJws.t with a view to the extension of uniform 
rights of appeal to all Colonial subjects of His Majesty, 
the various Orders in Council, Instructions to Governors, 
Charters of Justice, Ordinances, anil Proclamations ujxm 
the subject of the appellate jurisdiction of the Sovereign 
should lx? taken into consideration lor the purpose of 
determining the desirability of equalising the conditions 
which give right of appeal to His Majesty 

( I) That much tincertauity, expense," and delay would 
be avoid©I if some portion of His SlajestyV preregative to 
grsint special leave to appeal in cast-* where there exists 
" ,J right of appeal were exercised under definite rules find 
restrictions by the Colonial Courts. 

In accordance with this resolution a revised draft of 
rule& regarding appeal* was drawn up by the Judicial 
Lo mmi ttec of ihq Privy Council, and was forwarded 
to the Dominion Government* in despatches of the 20th 
of August, 1908, for their consideration, The rules 
represent a codification of the rule* which at present are 
in force, with simplifications on all possible poSnta, The 
umst important alteration is that it is suggested that every 
Supreme Court should be entitled to grunt leave to appeal 
sit its discretion from any judgment, whether final or 
interlocutory, if in the opinion oi the Court the question 
involved in the appeal is one which, by reason of iu gjuve 
genera! or public importance or otherwise, ought to lie 
submitted to His Majesty in, Council for decision. This 
power will rest with the Court Cfetiraly, and, will in all 
P'js^vBsiuria except Canada and Australia co-exist with the 
right oi appeal which will, m «r present, exist in the rase 
°[ judgment* of the Court where the matter of 

dispute on appeal amounts to. or U of the value of, a 
HUm which varies in the several i«jes from £300 to 
£2,000—“£500 being the most usual amount. This 
alteration wlII obviate the necessity which at present 
exist* of obtaining sjiecial leave to appeal from the Privy 
Council, involving as a rule a double resort to the Privy 
Council with its attendant inevitable delay and exjtense. 
The rate will also permit of the granting of leave to appeal 
by the I "burl in criimmiE cases, involving points of luv.- in 
which it is desired to obtain the decision of the Judicial 
Committee, where** at present it Is very difficult to obtain 
i decision of the JndiecnJ Committee tsn any criminal case, 
ns rhe Judicial Committee are ntofif unwilling to grant 
npecaal leave to appeal in such casco, in which the delay 
uf the execution of the sentence of the Court below is 
usually most undesirable. 


To save cxjkuisv and delay it is it bo provided that a 
Colonial Court may permit an apjtelltnt, to whom final 

ve to appeal ha* been granted, to withdraw Ills appeal 
prior to the despatch of the record to England, a power 
which at present Colonial Courts do not appear to have, and 
that if an appellant* having obtained final leave to appeal, 
lull* to show due diligence in taking the necessary steps 
lor the purpose of procuring the despatch of the record to 
England, the respondent may, after giving the appellant 
ilue notice of hi* intended application apply to the Court 
for a certificate that the appeal 1ms not Wn effectually 
prosecuted by the appellant, and if the Court sees fit to 
grunt such a certificate* rhe appeal shall be deemed us from 
iiie date of such certificate to stand dismissed for nsm- 
pr-seoutiori without express order of His Majesty iti 
Council. Several of the Colonial Governments ' had 
pointed out that the matter dealt with by the latter rule 
uas the cauteof much of the delay in prosecuting up|ieal*. 
Prevision i- ab?. made tin it where at any time between die 
Order granting filial leave to appeal and the despatch of 
the record to England, the record becomes defective by 
reason of the death or change of statu* of a party to the 
appeal, the Court may, nut withstand mg the Order 
granting liital leave to appeal. on an application made by 
any person interested, grant a certificate showing who is 
the proper person to tie substituted in place of. or in 
addition to. the party who bus died, or undergone a change 
of status, and the name of such person shall thereuiioii be 
deemed to !«? *o substituted, without express order of Hi* 
Majesty in Council, thus obviating the expense und the 
delay oi’ procuring a for mal Order iu Council. 

Generally the rules are booed on the assumption that 
the Court appealed from is the best qualified to deal with 
any questions that may arise in connection with the appeal 
up to the despatch of the record to England, and they 
seek accordingly to invest the Court with all necessary 
lowers for that purpose, especially in the cases when some 
tirne elapse* between the final Order granting leave to 
appeal and the desj^&tch of the record, when, in some case*, 
i( has been held The Court lias no power to take any steps 
that may lie necessary to meet the altered circumstances. 

In sending the draft rules to the 1 dominion i i overtone nr* 
it was fK,iintol out thsii the rules, after adaptation to local 
circumstance^, could either be enacted by the Dominion 
Parliaments, or might be issued in the form of an Order in 
Council, Et was suggested that the latter form of 
procedure would probably be the more convenient, as 
permitting alterations to l?e made in the rule* at the request 
of the Dominion Government* without the delay and 
trouble of procuring an amending Act of the" local 
Parliament, but it was suggested that, whatever mode of 
procedure were adopted, rt draft of the pre|iosed legislation 
should lie forwarded to the Judicial Committee of the 
Privy Council. for any observation* they might desire to 
offer on the subject. 

Order* iit Council on the lines of ihc new rules have 
lieen issued in respect of the Dominions of New Zealand, 
Newfoundland, the provinces of Alberta, Saskatchewan, 
Prince Edward Island, Manitoba, and New Bmngwkk, in 
Canada, Queenelutui South Australia, New South WuLc*, 
anti Western Austral III . An Order in Council way also 
issued iu respect of tin; Trtnsvnii] before t.he Union of 
South Africa was constituted. 

An Order in Council lias also been issued 


approving 
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new rules for procedure in England >m appeals from the 
Dominions, these rules, which have been communicated 
to the Courts of the Dominions, simplify the jiroeedure fn 
this country with a view to diminbhing the cost of appeal*. 

An Act, 8 Ed. V | I, c+ n]. to amend the law with respect to 
the Judicial Committee, [loosed in 1908. among other pro¬ 
visions, carried out a suggestion made at the Conference, 
that n]K?n the hearing of m appeal from the Supreme Court 
of any self-governing Dominion, it should Iw? possible forn 
Judge of the Court from which the appeal iabeing brought, 
to attend a* an Assessor of the Judicial Committee. This 
Act added the High Court of Ausinilri and the Supreme 
Courts of Newfoundland, the Transvaal, and the Orange 
liber Colony to the Sch^lnle of tbe -Indicia! Committee 
Amending Act of 1905, and also made provision for the 
resignation of any member of the Judicial Committee. 

IV. 

A rsTRAUAJS: Preference, 

At the dose of the Colonial Conference Mr, Deakui 
requested that the Australian Customs Tariff (British Pre¬ 
ference) Bill of 1906 might remain reserved, a> he 

f iropooed during the uexi session of the (Commonwealth 
Vrliament to obtain the assent ol Parliament to a 
propel which would render the submission of that Bill 
for the Royal Absent unnecessary. The Bill has accord* 
ingly not been asnented to, but under the Common wealth 
Tariff Act enacted by the Parliament in 1908, preference* 
of varying, but in many ea^es of substantial, extent, are 
given upon British goods without any reservation as to 
the mode of importation. 

V. 

APi’Oi^TiiEXr of Trade Commissioner.* m the Do 

uivross ASD St'FPLY OF I-V FORMATION RESPECTING 

Dojii x jo» L m isotATlojf a f r \ ;cti sc, T it a de Is tk h k nib. 

During ihe discuhpiofi of the Colonial Conference, it 
was pointed out by the Prime Minister of' New Zealand 
that certain disfKl vantages accrued to British manufacture-^ 
owing to the lack of any commercial representatives in the 
Colonies, The main duty of the Consular representatives 
of foreign countries is to supply information for the use 
of foreign manufacturer*, while the absence of consular 
representative* in the Cnlotttc* deprives* British manu¬ 
facturers of the assistance: which their rivals have, and 
which they themselves obtain in foreign countones from 
British Consular representatives* 

]n view of the opinion expressed at the Conference, the 
Board of Prado proposed that in addition to local com¬ 
mercial (XHTfifepi indents in each of the principal industrial 
centres in the Colonies, oummercial agent* of standing and 
remuneration rirnilar to those of Con-mis-Genera l should 
1)C appointed tit each of the principal self-governing 
Colonies. 

Similar suggestions were made by the Governments of 
Canada, of the Oane of Good Hope, and of the Common - 
wealth of Australia independently, and His Majesty’s 
Government accordingly tWidcd to make the pronged 
appointments with the tjoncurrence of the Do min ion 
Governments. Appointments have, therefore, been mode 
of Trade Comm is doners in Canada, in the Commonwealth 


ol Australia, in New Zealand, and m South Africa, while 
in the case ol Newfoundland an officer of the Cohmial 
1 loverament has been appointed as paid correspondent for 
that Colony. The duties of these officers will be to keep 
themselves in close touch with all the commercial develop- 
tvii.-iil h of all the Dixuinions in Question, to supply to the 
Board ol I radc and to iitFinufacturcra hi England [nfurtiia- 
tFor ] on all eomH&rcfol questions, to supervise the weak of 
3 ho toed commercial etarespemdent? of the Board ol 
i fade, and generally to at ton 1 the satue sort of Assistance 
to British manufacturers as is now given by the British 
Consuls m foreign countries. All the Dominion Govern- 
meats Iiave readily undertaken to co operate with the 
Tt*ide (fommissioners, and to afford them such information 
a,- it may be possible to give them a* to commercial 
legislation contemplated by the Governments, and from 
the report* received from these Commissioners it i- clear 
that much useful work in being done by them in en¬ 
couraging closer commercial relation* between the Do- 
mi mens one! th e U 11 ited K i tigdom. 

VL 

COAST-WJSE TUAIJR IX THE CuMlNlKS AND TbAHE BETWEEN 
uiK ! MTE3) States .\si> it* Devende^oies. 

I he tenth resolution of the Colonial Conference re- 
nihrmed a rcnohuiot] of 1009, calling the attention ol the 
Governments r«f the (Jolonio and of the United Kingdom 
n.f the advisability of refusing the privilege* of coast-wise 
(rude to countries tn which the auTe* ponding trade is 
confined to vessels of their own nationality, 

in accordance with the spirit of this resolution, the 
(Toverument of Canada by m Order in Council of the 
l.itb of January, 1908, has withdrawn from the vessels 

Italy. Germany, the Netherlands, Norway and Sweden, 
Austria-Hungnty, Denmark, Belgium, and the Argentine 
Republic, with effect from 1st January, 1909, the privilege 
i'l sharing in the coasting trade in the Dominion which 
these countries have hitherto enjoyed, thus reserving 
entire Ev to British ship* the coeatswise trade of Canada. 

It has, however, since been found necessary to piss an 
Act. giving the (h'vernor^General in Council uuwor to 
admit any defined classes nf vessel * to the coasting trade 
of Canada, on the ground, it k understood, tbftt'it may 
not he pfissible forthwith to replace the particular type of 
foreign (especially Norwc^gian) vessel now ctjgaged m the 
coast-wise trade of Ifo^u i si Canada by British ships, and 
an Ordw-iii-Cuuueil has been issued under the Art i>er- 
Tu it ting within definite limits The engagement of certain 
classes of fordjjn vessels in the coasting trade up to 1911, 

1W the Navigation Bill now U-fore the Parliament of 
the Commonwealth, nil foreign vessels engaged in the 
d.»i sting trade will be required to submit to tin: Kumi 
cimditions n* those enforced British and Australian 

vessels, and the Governor-General in Council will be 
empowered to exclude altogether from the coasting trade, 
the vessels ot those countries which do not admit British 
ships to the coasting trade. 

It may be noted, however, tli&t the United States 
Legislature haa phased an Act, repealing the prohibition 
uu foreign vessel* from engaging in trade between the 
Philippine Islands and tfc Cnitol States, to which 
attention was colled at the Colonial Conference of 1907. 












VII. 

Tft E A T V 0 &LIG AT I f i NS, 

i T b.- eleventh resolution arrived at by the Colonial 
Conterenoe on the subject of Treaty obligations was that 
* he Imperial Govern meat be requested to prepare, for 
the information of the Colonial Governments, statements 
showing privileges conferred and the obligations ini|xjscd 
on the Colonies by existing Commercial Treaties, and 
that enquiries ixt instituted to ascertain how Kar it is 
possible Tn make these ubligation - and be tie fits uniform 
throughout the Empire. ^ The desire of the Colonial 
f.ioveriuneiu. 1 ' for further information as to the provisions 
ip treaties ha* been provided for m part by the publicu- 
non ot Bine Books containing the terms of Commercial 
Treatitv with rOGBt~f;tvoured- 1 Latlou clauses,, and liv the 
publication of a special volume ui Commercial Treaties 
vCiich has lueeu transmitted tu the several Dominions, and 
winch has also been published Ln this country. 

The question of introducing uniformity into the stipu- 
Jel tiims contained in Commercial Treaties has alrio received 
consideration. After consultation with the Board of 
Trade a model drab Ireatyot Commerce and Navigation 
^ il> forwarded to the Governors ■General and Governors of 
tin? Dominion# on the 1st of August, 1907. On the 
whole the replies from the Dominion Government h were 
in favour of the adoption ot the proposed form of Treaty. 

The bovemment of the Dominion of Canada expressed 
satisfaction with thi-Treaty, but pointed out that several 
fioiuts would require further consideration in actual 
nwottationfl* The Government of Newfoundland con- 
Mvvnl that it might bo desirable to divide the Treaty 
111(0 the Heads u Commereia] 7f and “Navigation/' blit 
concurred generally in the terms of the Treaty. At the 
*nn^‘ time they suggested that when negotiation* wore 
projected with any particular country with a view to 
arranging a Treaty of Commerce and Navigation each 
Colony should be notified uml invited to express any 
views relating to the trade of that Colony with the 
country in question. 

Tlie Government of the Commonwealth of Australia 
suggested that it might be possible to obtain the right of 
separate adherence to each article of the model Treaty, 
bill it waa recognised that such a request could not Se 
made a* of right The Government of New Zealand 

stated that they had no suggestions to offer with regard 
^ t “ 1 ' draft Treaty of Commence, but later suggested 
thm the proposal of the Government of the Common ■ 
wealth: of A mitralia should lx: adopted. 

I he 1 1 ov eminent of the Cape ot Gixd Hiijx elated that 
tbry r considered that the draft, articles submitted apjmnred 
to be as satisfiictorv ns could well be devised for dealing 
w i t h a cow j>1 i rated s li I gee [ ot get i r- ml ] i nea, i m J t hut l he 
pmviKiuiih of Articles 2y hiiu 21, permitting separate 
adherence and withdrawal of a Dominion, would meet, the 
requirements of the Cape* TJjo Government of Natal 
reported that they were generally in favour ol L the term- 
oi the draft Treaty, but offered crkicisms on certain 
Articles, The (internment of the Transvaal were of 
opinion that there were serious difficulties in the way ol 
accef iiing as applicable to the Transvaal the pro visions of 
tlic draft Treaty of Commerce and Navigation, a* Articles i 
to 3 conflicted with the existing legislation in the 
1 ftuiiivaal affecting coloured persons and Asiatics, Articled 
conflicted with the special agreement regarding freedom 


y 


from all duty of the produce and manufacture? of the 
Province of Mozambique, while Article 10 to 1" referred 
to matters of navigation. But they consider that Articles 

20 and 21 removed any difficulties from the position by 
leaving it open to the I minevaal Goverament to adhere or 
not to Treaties. 

The Government of the Orange River Colony con* 
widened rhnt it would not lx- possible, for reasons similar 
to those given by the Government of the Transvaal, for 
the Orange River Colony to adhere to a Treaty on the . 
basis of the model draft, but that paragraphs 21)" and 21 
would appear $ a flic lent to safeguard the position of the 
Colony* 

Alter full consideration of the replies from the 
Dominion Governments, IIb Majesty V Government., in u 
despatch of the 23n<l of May, IvOttg decided that it was 
not possible to revise the farms of the draft Treaty as 
to obviate all possible objections, bin that clause# 20 and 

21 nl the draft adequately ^ibguurded the interests of the 
Dominions. The stiggfxtion of the Government ol the 
Commonwealth w»? considered not to lie practicable. 

At the some time. His Majesty's Government intimated 
that when uegotkGons were projected with any particular 
country* the Government, ot each Dominion should, where 
time and circumstance permitted, be notified ot the fact, 
and Ik? invited to express tiny views which it might desire 
to oiler relating to the trade of that Dominion with the 
country concerned, and this rule has been followed in the 
case of the commercial negotiation* with Guatemala, 
Salvador, Japan, France, etc* 

In reply to Lord ('rtiwe’s despatch of 22nd May, die 
Cpfumouwealtb Government replied that they had no 
objection to the limit l reals on the understanding that 
the Commonwealth could not l*s n party to any Treaty 
which would ham j^eriu action in dialing with such subjects 
x.s ihe differential treatment of British or Australian drip¬ 
ping, reciprocity with other conntries, and restrictions, on 
immigration* 

There has also been extended the practice of the 
negotiation of separate treaties Tor the Dominions* and the 
commercial conventions with France have been negotiated 
by Canadian Ministers, who have signed jointly with the 
Ambassador at Paris. £h» also an Im\ orutdt --eries? of 
treaties regarding the international boundary, the fisheries, 
etc., has hecii concluded wiih the Uniced States of 
America in the iistereste of Canada, the Government of 
the Dominion being fully consulted with regard to the 
terms of the conventions, although they were signed only 
by rhe Am bandar he \Y;i>3iujgtbn. Formal recognition 
id the constitutional practice of consulting the fSwmi- 
inents of tec Dotniuiotm in gases in whidi they are 
interested has been secured in the ADglo-Unitetl States 
Arbitmtiun Gonvcation of 1903 under which His Majusrt v's 
Government secure in effect tlic light to obtain the con- 
eurrence of a self-gos truing Doininion m the reference to 
nrhitration of any matter affecting that Dominion. 

via 

Withdrawal oj tblk Don in mss prom Various 

lu accordance with the resolution of the 

Colonial Cynlcrence, &teps have also been taken as iar an 
possible to revise the existing Commercial Treaties with 
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foreign Powers, fo :.s to secure to the Dominion Govern- 
merits the power of separate withdrawal from Treaties 
which might letter the freedom of action. This con* 
cession hag been obtained from the Government of 
PuragttJVV iiL respect of the Commercial Treaty of 1884 ; 
Iroin the Govern meat of Egypt in respect of the Com* 
tnercift] Convention of 1889 V and from the Government 
of Liberia in respect of the Treaty of 1848. A similar 
proposal was mode to the Government of Salvador in 
rc^pemt «f the 1 natty of 1802, hot that Government there- 
upon stave notice of the termination of that Treaty, and ;i 
tn-sli Treaty is being negotiated, which* like all recent 
Treaties xvill include the right of separate adherer ice and 
withdrawal. The Government of Honduras has similarly 
denounced the treaty of 1887. Negotiations have als*> 
been conducted with the other Powers with which His 
Majesty's Government have Commercial Treaties, and 
which do not contain clauses of separate withdrawal by 
the Dominion Governments, hut so tiir with Little result, as 
Italy Lind Austria-Hungary, in reply to representations 
with regard to the treaties in force resjicctihg commerce 
and shipping, have shewn rctuctance toconaiun to allowing 
the sepirate withdrawal of the Dominions. Notice has 
however been given to the Governments of Greece arid 
Paraguay i f tin withdrawal of Australia from the treaties 
oi lssi: and 1884, so fur as they were binding on the 
Commonwealth. 

IX. 

i NttOHMlTT of TllADE MaBXs AND P.vrlNTS. 

The thirteenth resolution of the Colonial Conference 
declared that if, de-sirahb that His Majesty* Govern¬ 
ment after full eonaultatioiL with the -elf*governing 
Dominions should endeavour to provide for such uni¬ 
formity as may be practicable in the granting and 
protaction of Trade Marks and Patents.’’ 

in accordance with this resolution the Parent Memo¬ 
randum presented to the Colonial Conference (Printed at 
pages .*n -7 to 520 H> | [{’d, 3524J) has been brought up to 
date, and a similar Memorandum as to Trade Marks has 
boon prepared. Both thc^ Memoranda were forwarded to 
the Dominion Governments, with a suggestion that those 
Governments should consider how ikr it is possible in 
assimilate the Dominions legislation to that in lorce in the 
United Kingdom, special attention being drawn in «irh 
to the differences at present existing between the two 
sets uf laws. 

Id reply the Government* of the four South African 
Colonies thought that the matter must stand over until 
Union. The Government of Newfoundland thought that 
the question should lje disctihacti at the next Imperial 
Conference, Hut the Government of Canada was of 
opinion that no useful pttrpoee would l>e served by a 
conference, and that it would not be worth while in order 
to Ei'similate the laws ^f the Do minion and the United 
Kingdom to incur the con fusion and trouble to the people 
of the Dominion consequent on such action. The Govern- 
■merit uf New Zealand were prepared to amend the law u* 
to trade marks so an to cotrespondgenerally with Imperial 

legislation (save ns to Cotton marks and standardisation 
mirks, I or which uu special provision was deemed neres*ary 
in view of the special circumstances of New Zealand) and 
to consider the amendment of the law as to Patents, Hut 
they considered that it was not necessary to discuss the 


question at a conference. The Com i non wealth of 
Australia reported that by un Act, No. 17 of 1903, the 
Patent huv had been modified anti as’.imitated to that of 
the United Kingdom us regards Patents of Addition, 
restoration of lapsed Patents i.n the ease when a patent is 
not worked adequately, compulsory licences, surrender of 
patent*, amt improper conditions Imposed by patentees. 

The Commonwealth Government added that, in view of 
the action already taken and the replies of the other 
self-governing Dominion*, they considered that no 
advantage would be gained from a conference, 

X. 

EJtttFOKMlTT IN TUAUE STATISTICS. 

The fourteenth resolution of the Colonial Conference 
declared that “it is desirable, *<> fur as eircuinstances 
permit, to secure greater uniformity in the Trade Statistics 
of the Empire, and that the note prepared on this subject 
by the htijuiriul Government 1ns emu in ended to the con- 
sklen it ion uf the various G overt unci its represented at the 
Conference, 1 ’ 

This Resolution, and the note referred to, were brought 
to the notice of the Governore-Geneval and G>veru>r>.?iri 
: i deapa teh of t he 8 Oth of J 11 lv, 190 7. T1 ie r, |. lies reed vm 1 
up to 14th December were forwarded to the Dominion 
Governments in a desjMtcb of that dale. 

The Government of Canada, in a reply received after 
thi despatch of that drcuW, pointed out that it would 
not be possible on grounds of convaiience to adopt the 
calendar year aa a 1 juris of oompiUttoii ; that save in the 
rase of imports enjoying the preferential tariff accurate 
information us to country of origin could not be obtained, 
m.»r could such in for mat ion be obtained as to exports ; 
that, the ctnsrificutioii of article was already very detailed ; 
arul that it was not practicable to arrange articles in main 
groups distinguishing trade with fhe United Kingdom, 
British Itoaete&aignB, and foreign ommuies. They under¬ 
took, however, in compliance wick h request from the 
Board of Trade, to obtain in U)U9 declaration? of country 
■T origin from inqJOTtcra and to publish import statistic* 
<m ihat basis, and also fo include iu the animal returns nf 
statistics a summary of imports and exports under flu* 
bunds of " Food's’ 1 Raw Materials," and H ManuJactmcd 
Articles,'’ distinguishing in each category the trade with 
the United Kingdom, British Possessions, and foreign 
countries. 

The Government of Newfoundland pointed out thnt, in 
mrier to bring their statistics into uniformity with those of 
the United Kingdom, it would be necessary to alter the 
arrangements now in force including the financial vent, 
and the mode of entering goods, which could not 'take 
place itatil » new Revenue Act. was pa$sed f uml thru in 
the meantime the statistical staff was too small to admit 
I Tu second compilation on el different form from the earlier 
returns. 

I lie Government of the Common wealth o f Australia 
replied that quantities and Values of goods imparted would 
in folate jui hi hath h&s of the trade reports of tne Common¬ 
wealth be shown againsr the pirticiihjr oouncriiH of origin 
in all oases where quantity is now tebonied, the value* 
only having hitherto been shown in relation to the 
country of Origin, The question of extending the record 
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of quantity to a larger number ol items was cJmo to receive 
consideration ; the list is Already exhaustive; but does not 
distinguish linen and cotton u piece-goods," 

In South Alriea the questtuu has been discussed by the 
Principal of the South African Cufitoma Strttisticftl Bureau 
on behrdikd’the (\doiiial Governments with the Board of 
Trade anti certain -suggestions have l>eeti made to the 
Soiitli African Government?! for the improvement of the 
method of collecting information* 

I he Government <.'t New Zealand ware ready to carry 
out the .■ingges-tEons ol the Hoard of Trade ns to a return of 
article's in summary groups to show trade with the United 
Kingdom, British PoKBcasioua, and foreign countries, if 
Canada and Australia also agreed to do so. To give the 
country of origin save in the sine of goods liable to surtax 
would be merely to give inexact and unreliable information. 

XL 

Us-IPoltutTV IX Compaky Law. 

The fifteenth resolution arrived at by the Colonial 
Conference on the subject of miilkrmity in Company Jaw 
declared that “ it i a desirable, ko fur a- circtunfltanee* 
permit, to secure greater uni form ity in the Company laws 
of the Empire, and that the memorandum a ml una lysis 
prepared on this subject by the Imperial Government be 
recommended to the consideration of the various Govern¬ 
ments represented at rhin Conference/' 

This resolution wa* brought to the notice of the Govern- 
mante of the Dominions in a des[.mtch of the 31st of July, 
1907. The resolution was r]so communicated to tlu; 
Australian States, as the Commonwealth Government ha.-; 
not hitherto exercised its, power of legislation with regard 
to trading companies, 

Fb,® Governments of the Australian States replied that 
they did not propose to take any action under the resolu¬ 
tion* as they understood [hat the Commonwealth Govern¬ 
ment intended to legislate on the subject, while the 
Cotimm m m ii 11 h Govtrain en t replied that a Hi JI w** bed ng 
draHed by their Lu.iv Advisers* ami would lie ita trod need 
into Parliament in the session of 1903 9, but no legislation 
yet taken place, t he Governmom* of the South 
African Colonies replied that they were in sympathy with 
obtaining uniformity in the Company law s of the Empire, 
and that the matter had for some timebeta under their con- 
sideratii ?n t and they hoped to be able to deal with it in a 
practical manner at some not. very distant date. Suh*e- 
qin-iuly the Transvaal Parliament juiesed an Act. No. 31* 
of 1909* baaed closely on the model of the Imperial Act 
of 19DK, 

The (tovermuent of New Ze&htnd expre&sed readiness 
to consider amendment of it* company legislation for the 
sake of uniformity with Imperial legislation,, and its com¬ 
pany legislation was consolidated with the rest of New 
Zealand leg illation in 190ft. 

The Government of the Dominion of Canada reported 
that the papers laid before the Colon ml ( on fere nice in 
1907 were being transmitted to the Ueuttuiant-Governors 
of the several Provinces cmd the Commissioner of the 
’i ukon 1 erritory* with a request that they might receive 
consideration at the linud* of the Provincial Governments 
at the very earliest opportunity. 

In a despatch of the 2 2nd of May, 1908* the Secretary 
of State forwarded to the Governor*-General and Governors 


Kfpies id tiie draft Hill to consolidate the company laws 
of the I nttod Kingdom which was then before the 
Imperial Parliament, and which it was hoped might serve 
to indicate tlie nature ol the steps to he taken to secure 
similarity in Coin funny legislation. The Hill has since 
become law Et5 Act K l5d. vii. c, <i9* arid copies have been 
sent to the Govern 11 a-m* of the Dominions and States, 

A substantial privilege is conceded by this Act (con- 
sdidating a short Act pisiied in the same session) to all 
companies registered in the Dominion*, :t* the require- 
meats of a licence or mortmain, crating about £70 on 
ejicb occasion* for the bolding of Imid by auch companies 
is repealed, and m regards the bolding 'of land the com¬ 
panies are placed on the same footing m companiea 
registered in the United Kingdom. 


NIL 

HrCII'IIOCI I i 1.S APM ISM ON O I' IjtJHVErOJlS To l ? KACTICR, 

The question of (he mlmi-Tcia of Surveyors to practice 
was discussed during the Colonial Conference, and a 
Memorandum was drawn np by the Council of the Sur¬ 
veyors’ Institute, which wjw laid before the Conference, 
oil the subject ot tho pnqu^.tl to eskiblkh reciprocity 
between the several parts of the British Em pin- in rn&ttere 
connected with tho extiruination and authorisation of 
Surveyor*. The sixteenth resolution of the Conference 
recommended the resolution to the consideration of tho 
( olonial Governments 

Oil the 8th ot April. lHflft, u despatch was wmt to the 
Dominion Government*. requeetiog copies of the syllabus 
of examiiifitioii recognised by those Governmeats fur the 
intonnation of the Surveyor* 1 Institute. These copies 
h:iie been received arid transmitted to the Institute 
rvbich submitted a memorandum dealing with tho matter 
lor cantmujik-aiioTi to the several Governments, This 
mcmoninduEn ivas sent out to the various DominionH and 
tfi the Australian Status, and ir was finally agreed to 
bold n Conference in London to discuss the question. 

I he ilate suggested ibr tlik i Vmf<«retice i* May* 19 H 
when ft k Imped that nil the Dominions wUl be 
raprwented. 


XIIL 

NATr HA LIMTIOS. 

T3ki nineteenth resolution arrived at by the Colonkl 
Conference on the subject of imturalwtion was th n with 

• y irr nnU > - * * pCtl'TbiT * 

enquiry should be held to ennuder further the nitration 
■ JMturahtation, and in articular to consider how far, 
and under what condidone, naturalisation in one imrfc ot 
Miri Ahtj. -ry - DomMoue should be effective in other Iks,ri> 
oi those Dominions* a subsidiary ooufearengc to be held if 
iieceesary under the terms T the resolution adopted bv 
the Conference on the 90th of April. 

In aeoonlan.ee witEi the rpaolution an I titer-departmental 
wjinittte was appointed by His Majesty's G overnment 
todisciih-. rhf terms L»i the draft Naturalisation Bill. This 
CommiiH'c cousistoluf Sir M. D* Chnlincn, K.CJL, C*SJ.” 
representing the Home Office, who acted us ehoirinjui J 
Mr, M. R. D, May cock. C.\L<k, Superintendent of the 
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Treaty Department of the toreign Office, representing 
thf foreign Office; -Mr. ii. G* Safe. Legal Adviser ro the 
Si'cretEiry ot Stale for hiilta in Connell, representing the 
Oilier : Mr. II- M v +Iiivtj C*L>j the Secretary 

to the Imperial Conference, represeutinff the Colonial 
Office; and Mr. W. A. Robinson, of the Colonial Office, 
a.- Secretary. \ uric us uiiicndtitelits- Tynre proposed in the 
Jiill, Min I a roemomtiduju on the subject .»[ these amend- 
riiyjtr- was rjrunm tip which vra* sent L> the Governments 
”t the Dominions on the &th November, 190$, with a 
rerine-o that, they would request their High Co minis-ioner* 
■ :! "■* Agon is-■ tettera! i>r of her representatives ait this country 
Ut filter with the Secretary to the I nape rial Conference 
iitnl tiu,- nominees of the other offices, with the object of 
arriving at a general agreement oai the subject of nutundi* 
sath.ri, which could then he aimed into effect by Imperial 
and Colonial legislation. The (iovernmenis of the South 
Atricrin Colonies ibund theinsch L > unable to dbcm* the 
Nin dion landing { nkjn* The Government of Nwfound- 
hiiid wa a dispel 1 to accept the draft Hill. The Govern- 
mem of the Commonwealth concurred in the principles 
ol, rite Rill subject to Certain detailed suggest ion.-. These 
have been carefully eonsidcrixl by the Cmnmiitei- mul in 

^ubiniice (idopto], im(t ihe Donniiiua Governments have 
been hi formed ol the HKKliiications thus uncle in the 
proposals ol fhe fiD[*wia] Government;, 

XIV, 

Naval DfcFEffCKS — ACSTIMl,Lt AST) Xljw Ze*LaM>. 

During the Colonial Coidemifv, Mr, Donkin diacuMed 
^ith Lord Tweed mouth and the heads of the Admiralty 
the question of Australians Naval Defence, < hi the iCth 
of October. 1EW7, he addressed to the GoveriioMienera] u 
despatch explaining the views of the Common wealth 
Government m this matter In tint despatch Z 
suggestion was pressed that instead of a contribution of 
money, the share of the duty of the Naval Defence 
undertaken by Australia should take the form uf :« eiuitri- 
liutliun of Australian seamen. 

I lie proposal then made by Mr. DesJdu wafc to 
substitute for the present Com Emm wealth subsidy l t OOU 
seiULicn Australians if jsisaiblc—tn be paid by the 
l ornmoti wealth, tor service in the Navy ■ ■n tin- station, mt 
itu estimated cost of about £HK>,OO0 [>er mum n to the 
Commonwealth, the remainder of the subsidy to be 
applied by the I .V>rainan wealth to obtaining submersible^ 
or destroyer*, ur similar local defences. 

At thef same time, two cruisers-of P. or a su^riur class, 
manne by 400 of the 1,000 Australiana, ahnuid be 
retained on the Great in pence nr war. 

In addition, the Commonwisdth would provide in 1007 
£25(1,000 for harbour and coast defences, and £50,000 for 
the fortification of liarbours, 

, T| " ; Admiralty, in reply, pointed out that at the 
Colonial Conference, no proposal bawl Imrj (mule for the 
permaTH m. retention of embers hi Australian waters, and 
that while anxious to meet the wishes of Mr. Deakin, they 
were not prepared to depart fmm the decision taken up at 
the Conference, that while they did not them selves propose 
(oeaiwi-l the agreement with Aiwtr.ili:i and New Poland, 
yet it the Commonwaillli Government desired to tamed 
the agreement af>d to substitute other arrangement, they 


were willing to advise and assist, in carrying out u scheme 
for local defences, always prodded that such a scheme did 
not iuTidve a definite obligation \<> maintain British 
vessels permanently in Australian waters. They also 
regarded il as essential that complete control by rhe 
Coittmandcr-in- Chief over the locp.1 forces in time of war 
must Ik secured to the Imperial Government, 

After further correspondence, Mr. Deakin requested that 
the Admiralty should draw up a sdienw provide for the 
utilisation of Australian sentuen in local defences and for 
connection of the Australian Flotilla with His Malesty T S 
Fleets of Tbb scheme forwarded to Australia 

hi August, t&OS, It was bused on the principle that the 
Commonwealth Government should provide and nmintaiti 
nine submarines and si.\ destroyers in Australian waters ; 
that tins flotilla should Ik manned by officers and men of 
the Royal Navy, ns iiitiei y sin possible of whom should be 
men recruited lor the Royal Navy in Australia ; thui the 
officers add men should servo under the King's Regulation b 
for the Navy, but tb.it the direction of the fleet should be 
entrusted to the Minister of Marine of the Commonwealth, 
who should control the licet mi long os it remained in 
Australian waters or while pissing from one punt ii> 
another point of Australian territory, including Papua. 
If passiiLu beyond Australian wiitera, the licet should fall 
under the control of the Senior Naval Officer, but by 
arrangement with the Coinnmnder-iu-f hief it 'svctuI■ 1 be 
possible to detspabch the fleet on training cfuiscs. The 
c-timnted total annual cost was just under £350,000 
while the capital cost was estimated at £1.277,000, It 
would be understood that in time of war, tlic fleet- would 
he pieced by the Oomnionwealtb Govennucnt under the 
control nf the Gomliiunder-ic■ Chief. Full ifetalis of the 
scheme ate given in the [VtrliiunemjLry Pa[icr [Cd. 4KS5], 

The Govemmout of New ZeEdaml in decided to 

increase the subsidy lu die Squiidrbii uri the present Iwsiw 
to £100,000 a yesir from tlfe 1 si of October, l&Oflc, and 
this pivipoftat w:vn approved by the Dcmianion Parliatnent. 
3lci.-og[iising how iui|xirtant it ie for the protectaon of the 
Empire iluil ihtj Navj* should lie at the el hue lute slis|si 5 ct 
of the Admimlty, the DomiuicOi Government did not 
desire to -uggest ruiy condiiionst as td the location of the 
ships, a? they wm: coivtidenr rhiir rhe tnn-at iiiteteats of 
tlic people of New Zealand would Ik beet served by h.ivfeg 
a |Mwverful navy under the eouatant contrtd of the 
Admiralty. 

In IflOb the quest!oi3 of naval defence wsu, raised in an 
acute term by the debates in die Ln|»eriaL JALrlimnetu 
regarding the naval estimates. Asa result an offer was 
nt once made, on 22nd March, 1900. by the New Zealand 
Government of one, or. if need be, two lmtile-ship. In 
roii&equeirto of this offer a Oinference was suggested by 
the Imperial < Government on 30th April, and was held in 
July and August, fhe result of its deliberations s» given 
in [Off* 1948J. Since that date legislation io carry into 
efl’etEt the rasulta of the Conference ha-s been passed lei 
Australia (No, 15 of DHI9, printei at (wige 20 of 
[Cd. 5105]) and in Canada (Chap. 43 of 101U). 

Questsons of military defence have been ilmh with 
both in Australia and New Zealand by Acts requiring 
oompul^j-ty training in the ease of boys and young men. 

By the advice of Lord Kitchener these Acts are being 
amended so m lo permit of compidsion being applied to 
young men up to the age of 25-2(3. 













is 


17 


XV. 

Naval anj> Itiur.uiv Dmfenoj»—Capk akd Natal, 

During the pressure of tlrt Cape Ministers in this 
country at ihv Colonial (Vinference, the Admiralty dw- 
wiaMsl with them the draft of the Bill for the establishment 
of the Cape Naval Volunteers as a division of the Royal 
Naval Volunteers Reserve. 

A Rill was accordingly introduced into the Cape 
Karlin merit, but owing to the dissolution of the Padia- 
roent. it ivas found inqxjssible to get the Rill through in 
19071 Ncvesthdeas the Admiralty plaml at the disposal 
ot f!ie Naval \ olunteers ele Ha: Cat a* at Simon stow ti the 
vessel u Odin " for the purpose of thdr training. 

In 1908 the m-w Government stated that they were 
prepiirnl to re*introduce ihe Naval Volunteers Hill, 
provided the Admiralty did nut object to the cost-if the 
laaiutennnce of the force, in addition t-. the coat of the 
upkeep of the vessel, being defrayed fn.nn the if Arj.cHlO 
j>;dd as a naval o >t i tri bu [ u*n * The A <1 mi ml ty a >miulied 
in this arrangement; in view of the exiting depression 
in the foj-ivtioes of the Colony* Under Hus arrangement, 
while the Admiralty do not undertake direct imponsibillty 
for the administration of the Xavni Volunteers a> a 
Colonial division of the Koval Naval Volunteer Reserve* 
they art 1 pnqwred to oo-ofM±ratc by affbrdiiig such assistance 
in regard to training nth sit, inspection and general, 
wopervieion a* the drcsu instances of the Navy permit' 
Accordingly t an Act, X- J J of 1908, lta> Ijeen passed by 
the Cape Parliament which provide* for the establishment 
in die Cape of a Branch of the Royal Naval Volunteer 
Reserve established under the Imperial Act of [903. 
White on active service or on the books of llis MajestyV 
vessels For training, the Volunteers fall under the Imperial 
rules for naval discipline. They are al-.i liable to serve 
Volunteers on land tinder the Cnpc Colonial Forces Act. 
L892* The question of the arrangements as to the 
reorganisation of the force? and the inclusion in It of the 
Wend stock Naval t n-ieis Ini' tieei i considered by ll Ifourd 
appointed by ike CoiutiiiaJ Government and presided over 
by the Captain of Hi*’ MajcstyV ship “ HeriuCfu,” und the 
recoil]meni lattons of t hut I kuird are under the consideration 
of the Lords Commissloners of the Admiralty. It j K 
estimated rhsu die annuii 1 cost will l» about £-1,300, which 
will be deducted from the annual Hibsidy of £50,000 now 
paid to naval funds* 

A sin Otar arrangement haal«eu made with the Govern¬ 
ment ol Natal, and the Purl in meat of that Colony passed 
ait Act in 10(17 lo permit of die enrolment of a force of 
Naval \ oluutvi.-rs, the CXJSI of which war to be defrayed 
from the contribution of £35,000 annually to the Imperial 
Navy, provided for in 1003* At th< Naval and Military 
Conference in 1909, representatives of the South African 
Colonies attended, hut were of eminsc unable to pledge 
their Government to any definite course of action in vit-w 
of the approach ol Union. 


XVI. 

Profits ok Sllvkr C nan km > ano Decimal CoiKauj-, 

At the Colonial Conference it was agreed that the 
Imperial Government should redeem worn gold coin at 
eanh of the Australian inii±t^ on the >aiav terms jia those 


on which such coins are redeemed in Loudon. After the 
conclusion of the Conference, correspondence passed 
between the Imperial Government and the Government of 
the Commonwealth, with the result that it has been 
arranged that His Majesty** Government would gradually 
redeem nil British token coin at its ficc value, if and when 
the Australian Government decided to establish its own 
subsidiary coinage provided that the amount withdrawn 
in any one year, in addition to worn coin which was 
withdrawn uiKler existing arrangements, should not exceed 
the thee value of £100.000. The Commonwealth Gov¬ 
ernment was to arrange the method of withdrawal and 
the silver was to lie luiid for at iii* nominal value at the 
branch mints. With regard to the isaue of the new 
Australian silver coinage, a similar procedure was contem¬ 
plated as that adopted by the Dominion of Canada. The 
representative of the Commonwealth Government in 
London would inform the Royal Mint of the amount of 
coinage required, and on the requisition of the Royal Mint 
would purchase the necessary *ilver bullion. The Royal 
Mint would then nmnoiacture the coin* at the coat of the 
Commonwealth Government, which would .make arrange¬ 
ments for the conveyance of the coin to Australia, These 
ammgea&euLtf have been carried into effect by the 
Commonwealth Act, No, G of 1909* 

An Order in Council has also been issued, providing 
for the exchange of light gold coin at the Sydney and 
Melbourne branches of the Royal Mint, 

XVII. 

Stamp Dltikk tiros Dominion Securities. 

At the Conference of Premiers and Ministers of the 
Australian States held at Melbourne in 1908 a resolution 
was pulsed to the effect that it was desirable that stamp 
duties upon the issue of nit Coloniftl Government securities 
should lie abolished by the Imperial and all Colonial 
Govern men ts. This resolution was brought by the 
Government of New South Wales to the nor Ice of t he 
Imperial Government, bus after the moat exhaustive 
consideration of the question in all its aspects by the 
Treasury and the Colonial Office it ha? not been found 
possible to meet, the views of the State Government** It 
bus been explained to the Dominion anrl State Governments 
in a despatch of the 1 ■>( h of November, 1908, tlmt is a 
mistake to regard these duties os a case of taxation of the 
Cnowt3 by the Crown. The stamp duties arc not, as a 
matter of fact, levied upon the issue of Government 
securities, but they represent a composition for the duties 
payable by holder ot the stock upon transfer from one 
holder to another. It is quite open to any Colonial 
Government to issue stock without compounding for the 
duties, and similar duties are levied upon the issue of all 
municipal stocks In this country. To remit these duties 
would therefore he merely for the Crown to transfer 
revenues properly receivable by the Imperial Government 
from persons resident in the United Kingdom to the 
Crown in the Dominions, 

X VIII, 

CorvniGHT. 

Since the date of the Colonial Conference replies have 
been received from the various Governments as to their 
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''icvra on the subject of the proposed insertion let the 
Imperial Copyright Bill of certain clauses &pp|jincr to the 
British Possessions. 

The Government of Natal objected to the proposed 
chiiW’ as curtailing the power of legislation already 
possessed by ilte Colonial Parliament- The Government 
of the Cepe of Good Hope were of the opinion that the 
draft danse* satisfied the main objections which were 
originally submitted* 

The Governments of Newfoundland am d of New Zealand 
concurred in the proposed clause#* 

The Government of the Commonwealth of Australia 
considered that the proposed clauses might be read as, 
restricting the power* of the Common wen 1th to legislate 
with regard tit copyright in worts produced outside 
Australia. 

tu view Ifcf tlieobjections raised by the various Dominion 
Governments, Bis Majesty’s Government decided that it 
would be letter to postpone any attempt to deal compre¬ 
hensively with copyright and to leave untouched the 
sections of the Act of LH42 and 188$ which applied to the 
Colonies. As there were certain specific points <>n which 
tin amendment of the taw had long been necessary, and as 
it seemed impracticable to obtain the consent of all the 
Dominions to any Im pern! Bill sheeting copyright within 
their juriadictiori, it was suggested in despatches of 
the Snd and 3rd September* 1908, t<j the Dominion 
Governments that an endeavour should be made by means 
of a subsidiary Conference to arrange for concurrent 
legislation by the Dominion and the Imperial Parliaments. 

At the Berlin Conference of 1908 II ta Majesty ta Govern- 
went explained that the agreements arrived at there could 
not be accepted finally by them unless and until they 
obtained the concurrence of the Dominion Governments to 
the proposed alterations in the existing conventions. The 
decisions of thut Conference were most carefully examined 
by a Committee appointed by the Board of Trade from the 
point of view of the United Kingdom and subset)uently a 
subsidiary Imperial Conference covering the whole 
field of copyright was held under the presidency of Mr, S, 
Buxton, at which the Imperial Conference Secretariat was 
represented by Mr. H* \\ * Just T C. B., C.M.G* The results 
of this Conference are set out in Puritan ieuturv Paiier, 

toB&mi 

XIX. 

liJt'OBTATIO^ 0E 1.1 VK CATTLE FROM CaSADA, 

At the Colonial Conference Sir Wilfrid Lnuricr drew 
attention to the view of His Majesty’s Government 
regarding the prohibition of the importation of live cattle 
fryrw Canada into the United Kingdom. The question 
has accordingly received the most c,ireful consideration by 
the Board ofAgri culture, but it has not been found possible 
to utter the existing rules on the subject. The Board, of 
Agriculture pointed Oitt in a letter of the Sth of July. 1907, 
which was communicated to the Government of Canada, 
that the existing requirements for the slaughtering of cattle 
have, in the case of the Argentina, proved no obstacle to 
the development and maintenance of a large and valuable 
trade, and that the same remark applied to the United 
Status ami also to Cuim lrt. The rule applied not merely 
to all foreign countries, but also to Australia and New 
Zealand, and was a sanitary law of universal application 


19 


and of great importance to stock owners at home as u 
valuable safeguard against the iutroductiou of disease, and 
yet. was not i neon h latent with the transaction of a targe 
and growing trade. The necessity of maintaining the 
freedom of Great Britain from disease was such 03 to render 
it (iLijossible to give up any of the precaution# which bad 
hitherto 1>een found nece*.sirv, The necessity of pre¬ 
caution-* ha* 1 ! beep empWUed ly the recent outbreak of 
disease in cuttle in the United State# In close proximity to 
the Canadian itoimdury, though the Hpnwl of the disease to 
this country baa so far been avoided by the prompt 
measure* of precaution taken, at the suggestion of the 
Board of Apiculture and Fisheries, by the Canadian 
Government. 

XX. 

RAinoJlKhKcliAPIIIC COSVEXirioX uF l!l£Kb 

In a despatch of the 3lot of July, 1907, the Secretary 
of State informed the Dominions that Eli# Majesty’s 
Government had decided to ratify the Radio-Telegraphic 
Convention, mid enquired whether the Dominion Govern¬ 
ments desired to adhere to it. Ir was pointed out that* 
cinder the Convention, in future Conference# the British 
Umpire would be able to obtain rhe samv amount of 
representation asunder the Postal Union. 

The Governments of Canada, the Commonwealth of 
Australia, and New Zealand decided to adhere to the 
Convention. The Government of New fours l land decided 
not to adhere at present* but stated ilint they would watch 
with interest the development of the principle involved in 
the Convention, 

The Government* of the Cape of Good Hope, of Natal, 
and the Transvaal decided to adhere, but the Government 
of rise Orange River Colony, as an inland Colony, decided 
not to adhere at present* 

Jhe ratification of the Radio-Telegraphic Ginvention 
accordingly tool place on the 1-t of July* 190S, when 
adhesion wan notified on behalf of rhe adhering Domituou#* 
At the same time, notification was made that the Dominions 
which adhered to the Convention—like the Imperial 
Government-— reserved the right referred to In Article 2 
of the final protocol of exempting certain coast stations 
from the obligation a of inter-coninmnieation* 

In notifying the adhesion, the Secretary of State 
suggested that n vote should be d aimed in due course on 
behalf of the South African Colonies as a whole, rather 
than on behalf of the two maritime. Colon tea only* 
although in actual practice the exercise of the vote would 
presumably be governed bv the wishes of the maritime 
Colonies* It has alto been suggested that the Colonic* 
should unite in paying one suWriplioi* io the Bureau. 
These suggestions have now taken effect a# a result of the 
Union of the Colonies, and the Union has adhered as # 
single whole to lhe Convention, 

xxr. 

Vutikg of Dominions at Intkmxational 
CoNFBlSKjtcua, 

The question of the voting power* of the Dominions at 
International Conferences was discussed at the Colonial 
Conference, not as a general question but in connection 
with the Rndio-Telegrapliio Convention. Under that 

m?& d 
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Convention Hie Majesty's Government stttured the 
posaibilitv of obtaining at future Conferences, if a sufficient 
number of Dommions adhered, probably the same number 
of votes as is accorded to the British Empire under the 
Postal Union Convention of Rome, nrmn-ly, six, 

It Vlas originally proposed at the Conference on Electrical 
Units- and Standards held in London in October, 1908 , 
that every State should have a vote without regard to the 
number of its delegates, the British Dominions beyond the 
Sea* to Ije on the satne footing as other States, The 
German Government, however, objected to tins proposal ; 
they considered that on mainly hCientifie questions it wb* 
not fiiir that countries Like Natal, Newfoundland, or ever 
New Zealand, should be on the same footing as tiie great 
European Powers. They therefore considered that they 
were entitled to demand that only one vote should be 
given to the British Empire, including all the British 
PcwE-esriijifcs, but they wen- prepared to iv^ree ro n vote 
being given both to India and Australia in addition to 
Canada. This proposal was accepted by His Majesty’s 
Government, but only in view of the Act that Natal, 
Newfo und land, and New Zealand had decided not to send 
delegates, and that the Cape of Good Hope had requested 
to be represented by the British delegate, and the matter 
will no doubt requite reconsideration in view of the Union 
of South Africa, 

XXII* 

Marriage Facilities 

The question of the existing facilities for marriage 
between British subject* dwelling in the Colonies and 
British subjects resident in the I nited Kingdom was Said 
before the Colonial Conference, but was not discussed 
owing to wnut of time and the number of other matters 
before the Conference* 

The Secretary of State accordingly forwarded in a 
despatch of the 20th of June, 191)7, to the Governors- 
General and Governor- a memorandum which had been 
drawn up by the Registrar-Gsneriil dealing with tills- 
question, and the draft of a Bill indicating the line* on 
which it was fluggesteil that legislation should be proceeded 
with to provide for improved facilities. 

In litis memorandum it was pointed our that there was 
need for further fedUtiCH for marriage in eases where one 
o( the parties to the intended marriage resided iu the 
United Kingdom and the other in a British Colony. 

In England a civil marriage by certificate involve* the 
rewidciuxs Wy both parties seven day* to fore notice can be 
given, and an interval of twenty-one complete days must 
intervene after the date of the notice before the marriage. 

A civil marriage by a licence involved a residence of 
fifteen days by one party before the nut ice, atid one week¬ 
day must intervene alter the notice and before the marriage ; 
in this case residence in England on the date when the 
notice was given was all that was required of the other 
pom\ , 

The prime object of giving notice of marriage was to 
allow of any proper legal objection Iking taken before the 
marriage was *olefli tilled, and it was clear that if tills 
public notice was to Ik of real value it must 1*3 given in 
ibe place where the person concerned had usually resided. 

Under the present system there was no provision by 
which notice of iiri intended marriage in any Dominion 


could be given lit this country, nor by which notice of an 
intended marriage in this country could be given tn any 
of the Dominions. 

It was pro^sed in the draft Bill tit enact that in the 
case of an intended marriage in England between a British 
subject dwelling iu England and a Brittoh subject dwelling 
in ji British Colony, in which notice of marriage could be 
given or banns published mid ll certificate issued by an 
authorised officer stating that nil legal requirement* had 
bx!n complied with in accordance with the laws and 
regulations in such Colony, k should Ik lawful for such 
certificate to be adapted. w s authority Br the marriage, by 
the person whose duty it was to register the marriage, in 
respect of the pnrty dwelling in the Colony, in tile same 
iruiUer hr if k liad been a certificate issued by the 
Sui ermtendeut Regietrarpf another district in England. 
Similarly when the necessary arrangements had l?oen 
made ill a British Cokmy by Statute or otherwise, it 
should be lawful in the case of an intended marriage in a 
British Colonv between < British subject dwelling m such 
Colony and a‘British subject dwelling in England for the 
party in England to give notice of marriage in the same 
maimer as if that party ware about to Ik married in 
England, and that the Superintendent Registrar should 
accept the notice and issue a certificate which should Ik 
accepted in the Colony as an authority for tttt marriage in 
respect of the party dwelling in England* 

The Govern meats of the Canadian Province*, which have 
the power to legislate a* to the performance of marriage, 
are divided in opinion a* to the need for theprcqKJsod Act. 
The Provinces of Ontario. Neva Scotia. New Brunswick, 
Manitoba, :md Saskatchewan, appear on tin:, wli-ifo to « 
opposed to legislation; those of Quebec, 1 rince Ed ft nit 
Island, British Columbia, and Alberta, seem to have no 
objection, No reply bos been received from the Govern¬ 
ment of Newfoundland. 

The Government of the Commonwealth stated that they 
considered that no additional tacilitius lor marriage wort at 
present necessary in Australia. They conridereti Lt 
undesirable that “the Parliament of Great Bn tain should 
legislate with respect to marriages in Australia, as nil 
necessary facilities could be provided by local legislation* 
They smrgested, however, that if the Bill were considered 
necessary to provide increased Ml i ties for marriages in 
England, where one of the parties was domiciled m a 
British Colony, such JhcElilies might pearhapa be extended 
uj cases where foth parties to an intended marriage in 
England were domiciled in British Colonies. 

The Government of New South Wales reported that 
they had no objection to die terms of the draft BilL . The 
Government of Victoria stated that no further facilities 
were required in that State, m a person could be married 
in Victoria by a clergyman upon the day of arrival, or by 
t.ho Government Statist, or by a Registrar. upon giving 
three days 1 notice. The Government of Queensland did 
not raise any objection to the proposed legislation, but 
pointed out tiuii no noth* or certificate of any kind Was 
required before marriages could be celdhrated in Queen s* 
lamb and that-, therefore, the Act would have hi tie 
practical effect so far as it applied to the State. Ike 
Government of South Australia considered, that no necessity 
existed for legislation increasing the ftcilitiea for marriages 
in the State, ns no length of residence was required before 
ii marriage took place. The Government ot I as man hi 
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replied that the legislation was not necessary as far m it 
aftecr©d r l ’asma 11 in, T1 1 e Government of W ester i \ Aubtral ia 
were of the same opinion us recants that State, 

The Government of the Cape of Good Hope pointed 
out that the Colonial law already allowed ministers of 
religion to accept certificates of publication of banns out¬ 
side the Colony, winch certificates dispensed with the 
necessity of publishing banns within the Colony, This 
permission, however, is of no value in the case of persons 
other than members of the Established Church of England, 
The Government of Natal were of opinion that the present 
facilities for marriage were adequate, and there was no 
necessity for the introduction of the proposed legislation 
as for as it concerned Natal, The Government of the 
Tmnsvaal had nu objection to the proposed legislation, 
while the Government of the Orange River Colony were 
in favour of such legislation. 

In view of the divergence of opinion on the subject and 
of the Fact that Imperial legislation could only be justified 
by a consensus among all the Dominions and States, it 
appeared impossible to proceed with the Draft Bill as it 
stood* The Registrar-Genera] suggested that it would be 
desirable to pass a short Act, merely providing for the 
acceptance in this country of certificates issued in the 
Dominions, and for the issue in this country for use in 
such Dominions as would recognise them, on the under¬ 
standing that an Order in Council would be issued in each 
ease where a Dominion made provision for the issue of such 
certificates or their acceptance. A draft bill based on these 
principles has been prepared and is now under the con¬ 
sideration of the Home Office. 

XXIII, 

Sue/, Canal Dues. 

Since the Colonial Conference of 1907 the question of 
the possibility of reducing the Suez Canal dues has been 
continuously considered by His Majesty's Government, 
Difficulty has l>een placed in the way by the fact that the 
Council of the Canal Company have held the opinion, on a 
careful estimate of the probable future of the shipbuilding 
industry, that their first duty is to provide adequate 
facilities tor further development of’ the canal traffic by 
widening and deepening the canal so as to permit of the 
passage of larger ships than those which at present use 
the canal* His Majesty's Government have, however* 
managed to secure a reduction from fr. 7,75 to fr* 7,25 a 
ton, to take effect from the 1st of January, 1911. 

October , 1910, 


























Printed for the use nf fke Dominions ftepar latent of the 
Colon ini Office. 


Dominions 

No. 31. 

Confidential, 

t;Stv52:> 10,) 

aiEMOH AN DI/M 

ON' 

MERCHANT SMITING LEGISLATION. 


TLe question of the ijowm of the. Governments of the 
Dominions with rmgaxd to Merchant Shipping legislation 
wn* exhaustively discussed in I 007, ji t thi* Navigation 
Conference of that year. Australia Mid New Zealand 
were adequately represented, and [.hough much divergent 1 
of opinion displayed itself during the discussions, util 
mutely it full sgreement was anno to ivitli regard to the 
principles on which thi 1 Merchant Shipping legislation of 
the Dominions should be fear'd. 

l iie discussion which took place u-iL> hiscd, els fhr as 
was jtostihic eornpatibh with tin nature uf the subject, 
not merely--n legal grounds or mi the interpretation of 
the existing Acts, but anon ^moderations of exp&lieney 
i r v. of and convenience, The important tieiolutioti is Xu. ns 
XH.&S67], explained by No, 10. They rciwl :i> follow :— 

9. Ve&selh to which Colonial conditions are 
applicable. 

That the vessels to which the conditions imputed 
by the law of Australia or Xew Zealand are 
applicable should be {«) vessels registered in the 
Colony, while, trading therein, and (A) vessels 
wherever tx^stored, While trading on the Coast of 
tlm Colony . That for tiic pttrf^jse of tbits Itasoluti-.m 
a vessel shall be deemed b> trade if die takes on 
hoard cargo or [ttssengers at any port in the Colony 
t<3 be carried to, Eind landed or delivered at, nmy 
port in the Colony. 

ihissed uvurniiuous ty. 

HI. Coasting Trade. 

A vessel engaged in tin- oversea trade shall not 
l w deemed to engage in the (’ousting Trade merely 
because it carries betwc*ji two Australian or New 
Zealand pori.s, 

{«) [ liiHsenders bolding through tickets to or 
from some oversea place, 

(f>) merchandise consigned on through bill of 
lading to or from some oversea fdace. 

Fussed unanimously. 

Since tluLtConference the Parliament of New Zealand 
in an ActoflflfH) hfl* legislated ao ^ to uaity out in it$ 
application to New Zealand the R^wdutiun of the Con¬ 
ference by limiting to vessels coasting in New Zealand ur 
registered in the Domhiioti the Application of provisions 
oF the New Zealand shipping Wi-datum which differ 
from the provisions of the Imj^riul Merchant Shipping 
Acts. 

The only point of any eonsccpivin.T in which the logi*,- 
lation o f New Zealand, as contained in the Consolidating 
Act of 1908 ond in the Amenil'uig Act of 1909, was open 
to criticism, vras the provision in section 41 of the reserved 
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JjiE], which provide that the conditions laid down by New 
Zealand shall regulate Bills of Lading wherever entered 
intu hi icspecfc of teasels conveying wooc h to and from 
fiew Zealand. After some correspon denoe the Govero- 
meiitof the Dominion iigreed to strict the operation of 
the section to the carriage of goods from New kliuid, 
atul the Kill was sooted ta on thk understanding in 
March, ISlU. 6 

In the case ul the Commonwealth of Australia the 
Navigation Bill wag recast in 1 30$, so aa ta correspond 
geneittlly with the rec JimneadatioriH of the Navigation 
Conference of 1 30". Alter further discussion wifh the 
roveamment of the Cornincmwealth praeticnllv complete 
agreement was arrived m between the rnij>eriiiE Govern- 
itient and the Commeu)wealth tfoverumant; as to the 
remt' of the I Si IE The Rill, however, did not iias* that 
year, anu in 10UEJ it was not found possible to inukc 
au &tautu] prngre-ss with it, ft- lui^ been reiiitris bleed 
m 1SJ10, and the most important point in which it 
gcH^ beyond the recoin memliti on of the Conference of 
its interpreted hy the Imperial and the Commonwealth 
Cm eminent >, G :s jpu'^tfori as to the validity of certi ficates 
returned by the Board of Trade to officer* of vessels after 
cancellation in Australia, The Bill of the Commonwealth 
prop.,*-'* that suck certificates should not be valid for use 
in Australia, while the Imperial Gove rnm ent in ISOS 
sccuied the agreement of the Commonwealth Government 
a jirojMKii! (hat this provision should. in accordance with 

' a! - 1 Tnd down at the Navigation Cuhffi^nee of 

i" '»C bv restricted to the cose oi vessels eomtinit in the 
Commtmwonlth or registered therein. 

it now appears that the Government of New Zealand 
desire to discuss the question of uniformity m shipping 
legislation aml the extension of the powers of the [h> 
millions witly regard to such legislation at the Imperial 
Conference of HHL The following may be among the 
reason* which imve prompted this desire, ’ 

There is a certain difference in the legislative powers 
of New Zealand and those of the Common wealth 
- Aui ™ m with regard to merchant shipping. Bv sec- 
ctons 735 and 73fi of the Imperiul Merchant Shipping Act 
o] 1894 provision is made ire follows : — 

/Werj of Colonial Legislature* 

735. (1) The f^gislatitue o£ any British \m 
sum may by any Act or Ordinance, confirmed by 
Her Majesty in Council, repeal, wholly or in jjart 
miy provisions of this Act (other thin'those of the 
1 bird Bart thereof which relate to emigrant shins) 
retir ing to ships registered in that jmssesdon ; but 
any such Act or Ordinance shall not take effect 
until the approval of Her Majesty has been pTf> 
claimed in the po^sMoo, or until *ucb time there, 
otter a a may be fixed by the Act or Ordinance for 
the puqxwe. 

(-> w ^re »»■>’ Act Ordinance of the Jegbh. 
ture ot a Bntuii possession has repealed in whole 
fir in part resjwcta that possession mj prevision 
oi the Acts repeal*] by this Act, that Act or 
Ordinance shall have the same effect in relation to 
the vjmwpoudiRg provisions of this Act as it had 
nt relation to the provision re-jilted by this Act. 

The Legislature of « British iwesessi^n 
may, by any Act or Ordinance, regulate the 


:■ 


cou-iting trade of that British po^se-Goti, subject in 
every case to the following conditions :— 

(") the Act or Ordinance shall contain a anspend- 
ing clause providing that the Act or Ordi¬ 
nance shall not come into operation until 
Her Majesty 1 * pleasure thereon has Iteen 
pul>tkdy signifftid in the British possesion 
ill which it has Iran jstssed : 

(6) the Act or Ordinance shall trew all British 
ship* (including the ship., of auv other 
British possession) in exactly the same 
manner as ships of the British possession in 
which it is made : 

(c) ivhere by treaty teftde iiefore the poising of die 
Merchant Shipping (Colonial) Act, IS60 
(that is to say, before the thirteenth day of 
May, eighteen hundred and sixty-nine) 
Tier Majesty lias agreed to grant to any 
ships of any foreign State any rights Tr 
privileges in respect of the coasting trade of 
any British po^sesshn, those rights and jjrivi- 
lege? shall be enjoyed hy those ships for so 
long a* Her Majesty has already n greed or 
may hereafter agree to grant the same, 
anything in the Act or Ordinance to the 
contrary notwithstanding, (It don* not 
appear that any such Treaties exist,) 

In the view of His Majesty’s Government, ■which rests 
on the highest legal authority, these sections accurately 
define the powers of the New Zealand Parliament subject 
to the remark that, of course, the Parliament of the 
Dominion can re-enact any provisions of the Iiti|icriii1 
Merchant Shipping Act, and subject to the feet that by 
certain other sections of the Imperial Merchant Shipping 
Act special power? of legislation are given on certain 
matters to Dominion Parliaments, 

In lIic case of the Common wealth of Australia these 
powers are undoubtedly possessed by the Commonwealth 
Parliament, but in addition section o of thi- Cuintmiu- 
wealth of Australia Constitution Act G3 ami fid st-r. cls H li J . ( 
provides that “laws of the Common wealth shall be in 
force on all British ships, the Queen's skips of war 
excepted, whose first port of clearance and whose port uf 
destination are In the Common wealth T The meaning 
of this clause would appear to be to extend the legislative 
powers of the Cotnmomveilth with regard to merchant 
shipping nut only to registered vessel aud vessels ^ign.^ed 
in the coasting trade, bid to vessels even if not registered 
or engaged in the coEiding trade -tricily speaking, jf they 
fel l with i n the am bit of rhe word fl of tl se'scc t i< m. Of eoi t rse 
the section means much more thin tlmt, hi ihat it puts tlte 
other laws of the Gaiamonwealth in force Cm board these 
vessels, but with regard to merchatd shinning its effect 
must be stated. 

The precise meaning of the clau-i: has foriutmtelv re¬ 
ceived judicial interpretation in the ETlgh Court of the 
Commonwealth in 1H0H in the case of the Merchant 
Strike Guild of Australasia v. Archibald Cum# and 
Camratiy Proprietary Limtted* In that case a Joint 
Stock Oompny registered hi Victoria were owners of a 
line of ships rcglstcmi hi Melbourne and engaged hi 
trading between Australia, r,ilcu(ta and South A fries. 

• 5 Ci L. R. 737. 
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The officers of the Company's ship* resided in Australia 
und were engaged there, but the ships 1 articles were filled 
in and signed in Calcutta. The officers, though not 
entitled to be discharged in Australian jwrtsj were 
allowed to leave a I such ports if they wished with the 
consent of the master. Tin- hip> did no iuter-State trade 
but occasionally mm hi short trip* from Calcutta to other 
Indian jxjrte* The u'gmiisation of employees to which 
the officers talonged filed a claim in the Common.wealth 
Court of Conciliation and Arbitration tor the settlement 
'Tu dispute between the officers and their employers as to 
the wages, hours, and conditions. of labour during the 
voyages id their ships. The mutter came before the 
Commonwealth High Court on a special case stated by the 
President of the Commonwealth Court of Conciliation and 
Arbitration under Section 'Al of rhe Common wealth Con- 
villa lion and Arid tration Act, 3.904* Is was argued in 
Ihvour of the Merchant Service Guild that Section h of the 
Cfinstitution Act imi?~t be interpreted in a wide sense, so ns 
to go beyond the powers conferred on the Commonwealth 
Parliament by Sections 73f> and TlHifJ of (he Imperial 
Merchant Shipping Act, IS?4- 

It was also argued tliut the laws of the Commonwealth 
should her regarded applying to disputes between the 
people of the Coi union wealth, nut only in Australia but 
wherever the parties may bo. 

The Court rejected the arguments and decided in 
favour of the Company* They held that in the case of 
the ships in ijuesthm, even >upporilig thslt the port of 
dejunture was an Australian port, which was douhtfu], it 
wits impossible* aw a matter of feet, to hold that the port 
of destination was also within the Commonwealth* " the 
only interpretation " said O’Connor J*. ,l which svill give 
any effective operation n- thy section* is to tnke the port 
of destination as? meaning the port of final destination or 
last port of the voyage. The words of section 5 would then 
Ini taken to describe a round voyage beginning and ending 
within the Commonwealth, That is the class of voyage to 
which in lay opinion the sCctioh wiw intended to apply. 1 
The Judge went >>n to point out that this interpretation 
was in accordance with the state of frets which must, lie 
taken to have been within the knowledge of the British 
Legislature at ibe lime section 5 was passed* It was 
known that a shipping trade carried on by ships owned 
and registered in Australia and manned and officered by 
Australian citizens, had for many ycurs existed in Australia 
and was rapidly increasing, and that it extended to New 
Zealand, the Pacific, and I ad inn porta* It was reasonable 
to impute to the British Legislature an intention to place 
the whips engaged on round voyages in such a trade in the 
same position as regards Australian laws, as the ordinary 
British ship to.»]• I- in regard to British laws, namely, that 
while on a voyage coming within tfie meaning of the 
section, the Australian ship should be for the purposes of 
Commonwealth laws :l floating portion of Commonwealth 
territory. If the voyage were of that description it wan 
linnet trial to what part, of the world it might extend. If 
it were a round voyage beginning at an Australian [tort, 
calling at Calcutta or any foreign port, and ending in uti 
Australian port, the ship during the whole voyage would 
be under the Common wealth Saws mid under the jurisdic¬ 
tion of the Commonwealth Courts. He held, on the 
evidence, that the voyages in which the ships in question 
were engaged were not such voyages. 


The effect of this judgment is seen in the Merchant 
Shipping Bill of the Parliament of the Common wealth, 
inasmuch aa a new definition has been introduced in 
action ,% namely :— 11 Australian tradeship " includes 
every ship (other than a limited coast-trade ship* or river 
mid buy ship) employed in trading or going between 
places in Australia, and every $kip employed in trading 
letaetn («) Australia, and (ft) Territories under the 
authority of the Commonwealth, Akw Zealand or the 
Islands of the Ptyafie* The words in italic represent 
the change* made in the section since 190S, whan the Bill 
was first drafted in its present form, Similarly, the 
definition of ,£ Foreign-going ship* 1 now reads il Foreign- 
going ship includes every ship (other than an Australian 
trade-ship) employed in trading or going IxHween places 
ill Australia and places beyond Australia* 

In the case of New Zealand there have been decided by rite 
Supreme Court of New Zealand two cases of great import¬ 
ance* which have, no doubt, influenced the Government of 
the Dominion in their present request* In the case of hi 
re Atranl oj II r dlingtun OookU and Steward** Union* the 
issue was whether an award by the New Zealand Court of 
Arbitration as to the minimum rate of wages to be paid 
to cooks and stewards and seamen on vessels trading 
between New Zealand and Australia wut binding upon 
two steamship companies, the first, the I’nion Steamship 
Company of New Zealand, 1 icing registered in New 
Zealand, with the head offices and manage incut in the 
Dominion, and the vessels affected registered there. The 
other Company, the Hwtdart* Parker t’ompatv/ Proprie¬ 
tary, Lirnift<1, was a Company registered in Victoria, where 
it had it* head office and general mnnageirusiH and where 
its ships were registered. The articles of the Union 
Steamship ('ompany's ships ivere signed in New Zealand 
and the men were paid there, while those of the Huddart- 
Parker Company's vessels were signed in Australia, where 
also the men received their ]*ay, If wa* found* i i* a 
mutter of (act, that the awards made S»y tin- Arbitration 
Court were not observed in full by the Companies, inas¬ 
much as they called upon the employee-' in some of their 
vessel* to do work which under the award should have 
IxsCii paid iuru- wcriiitie, and which wm not so paid fb|-. 
This bjipfKjucd while the ships were in Australian or 
Fijian puts or at sea n* well as when (hey were in New 
Zealand waters or Imrboura, and the Court of Arbitration 
sent a case for the opinion of the Supreme Court as to the 
extent of the jurisdiction of that Court, 

It was held by the Chief Juatioef that the power given 
to the New Zealand Legislature by Section 5 b of the 
Constitution Act of 1352 covered acts done beyond the 
territories of New Zealand. This was necessary, for other¬ 
wise the power given, which in to make laws for the 
peace, order, and good government ol New Zealand, could 
not >>e effectively ram@l out. The Chief Justice suid that 
the laws of New Zealand applied to j nylons on hoard a 
New Zealand ship, a* distinct from n British 'hip, even 
beyond the territorial limits of New Zealand, I Ic admitted 
that the doctrine laid down in his judgment wus a 

* (1306) 26 HJS.LR* 37*. 

t Ilia judgment ^ certainly BO pretextl as to lh' wry nlo-Liblftlt 
law. Hat all ihot was actually decided nmM ^ually well have 
lujt’fi dfvidrtl nndt-r Suction 73& i>r tho M.S.A., which cannot 
1 ) 0 1 limited to tejmlorifd water* only Imt must apply to restate nd 
vriwulrt wherever chry may ho. For a critMua of Inf. judjftuoot 
see .kilim. Soc, Comp, l*eg. t LPOS. Nu. 30* pp* ‘JOS, *[ H 


















development of rite doctrine of self-goverotocnt, but he 
regarded it as part of the British eonatmitioii to nllmi 
growth and development of powers, and that such a power 
had not hitherto IxK-t! claimed under the pro miens of the 
Constitution Act was i m pn>ihf thcit the Act did not 
contain a jxffent^of bath legislation nnd ndminiatmtioo 
not hitherto exercised in the Colony, 

On those grounds he held that the award made by the 
Court of Arbitration hound New Zealand vessels even hi 
Australia, and he also held that they did not him 3 
Australian r&n'te t un the ground that the Arbitration 
Courts oould not ta a^imed to deal with an Austral inn 
Cotnjmny or with Australian ships. It wo* povsihle fur 
the Australian Parliament to legislate for those ve **><♦!*, 
mid the New Zealand Parliament had mu, in hi* opinion, 
legislated in the Arhitration Act for foreign ve&elit owned 
by in reign owner.- even if it. had power to do so* and rhe 
Act could not In? considered hr referring tu such vessels. 
Be stilted, however, that if the Huddart-Parker Gouqiany's 
vwwh were to engage in purely coastal trade and tuike 
Contracts in New Zealand with seamen and others nn 
board their ships for labour in coast:.L trade, then the arm 
o:l the New Zealand taw was long enough to reach them. 

It should taunted that at tlie Merchant Shipping Con¬ 
ference "1 190T no stress was laid upon this judgment by 
the Prime Minister of New Zealand, and the judgment ha- 
not passed without criticism. The Chief Justice lifts* 
however, in a recent case reasserted his conviction of the 
wtindness of the judgment. 

It will ta observed that in that n*ise the actual mult of 
the judgment was to enforce New Zealand conditions only 
upon New Zealand roistered vessel*, But in a subse¬ 
quent case the remark of the Chief Justice as to the power* 
of Hew Zealand with regard to the coastal trade was 
carried into effect, with the result of conflict between an 
award of the High Court, of the Common wealth of Australia 
ami the Jaw of New Zealand. This ease was that of the 
Hwtdart-Purhr <md Company Proprietary (limited) v, 
Nixon* 

In that aiM f the plain riff was a j proprietary cotnjxmv 
incorf Knitted under the Suite of Victoria and owning 
steamships which were registered in Melbourne, although 
the Comptmy had agents and offices tu New Zealand. 
These ’teainsliips traded with New Zealand and were 
engages l in the coun ts I trade. T3ic seamen rind o fficers 
were engaged on articles signed in Melbourne or in 
Sydney, which wen for six months mid filed the wages of 
tlie persons employed. The wages were paid by monthly 
advances ni Melbourne or Sydney according to the place 
of engagement. The wages in question were in some 
cases equal to, or greater than, the current rate of wages 
payable in New Zealand, hut were in some cases less than 
the current rate of wages. The wages were fixed by lui 
award of the Common wealth Court of Conciliation' mid 
Arbitration which was constituted by virtue of the 
Commonwealth Conciliation mid Arbitration Act, 11104. 

Ilie Marine Depart mem of the New Zealand Govern¬ 
ment claimed that while the ship* were in New Zealand 
fRjrt- imd while they were- trading between two New 
Zealand porta they were subject to the provisions h .i 
S ection 75 ol the Shipping and Seamen's Act, 1905, of 
the Parliament of New Zealand. That Act provides that 


- 39 N.Z,L.[J. 657, 


in the case of ee&meii engaged in New Zealand or engaged 
abroad but employed in New Zealand, tlie seaman, while 
rm employed, shall be paid, and may recover, the current 
rate of wages for the time being ruling in Now Zealand, 

1 ,l ^ j.jrcjv ided i Sub-section 2) that the superintendent 
■ I the port nfc which a ship loads or discharges cargo 
earned coastwise ^Iinll notify the master of the ship of 
the provisions of the section, and tlie superintendent is 
empowered to have the ship 1 ? articles endorsed so as ro 
*how clearly the amount of wages payable, fvv the same 
section [lie Collector of Customs h rmtborited' to detain 
die final clearance of the ship until he is *ati riled diat the 
crew jin* been paid the current rate of wages mlin^ in 
New Zealand, or any difference between, the agreed rate 
of such wages and the New Zealand rate of wages. The 
Company livid that they were only obliged to pay the rate 
■ if wages provided for iu the articles* and the questions 
submitted to rhe Court were whether Section of the 
Shipping and Seamen's Act, 1908, applied to die Com¬ 
pany 1 - ships while in New Zetland pure* imrl while at sea 
between New Zealand pets ; whether the Superinieadant 
of Mercantile Murine had the right to endorse the article* 
of the Company’s ships as provided in Sub-action 2 of 
Section To of the Act, and whether seamen employed on 
the Company's y hips could sue ln New Zen land tor the 
current rate of wages ruling in New Zealand, notwith¬ 
standing that ll different rate of wages w#k fixed by the 
ship’s articles. 

Though the opiniutiH of the Court were somewhat 
divergent, it was decided by the Court that it mi* open to 
tlie seamen to daim the payment of tlie extra wages which 
represented the diffonmee between the rates enforced by 
ihn Arbitration Court in the Commonwealth and the rut©* 
prevailing in i he coastal trade of N ew Zealand, and timt 
dji! reliisul of a clearance was a legitimate mean?! of 
enforcing the right of the sailor* to those wages. The 
Court held that the provisions qf the Shipping Act were 
invalid* so far as they purported ro confer upon seamen 
the right to sue for all their wages, as i n that ease the Act 
valine iitto conflict with Section 166 of the Merchant 
Shipping Act of 1591, which provides that when el seaman 
» ^gugcd for a voyage or engagement which is to 
terminate in the United Kingdom lie -hull nut be entitled 
to *ue in any Conn abroad for his wages except on certain 
conditions, which had not baefl fulfilled in the c$aes in 
question. It was true that the ewe actually before the 
Court was not one of a voyage which was to terminate in 
the United Kingdom,f But the Chief Justice held that 
:ts the \ ictorkn Parliament had adopted similar provisions 

Section 166 ol the Act of the Imperial Dari ia merit bj 
Aci No. 1557, die some respect should be mid to tin 
Victorian Act as waa [laid to the Imperial Act, and lie 
therefor held that the seamen could not claim ior their 
; v *P bttt ior thG extra payment required, under the 
legulatuin of New Zealand, to make their wages ftp to the 
standard prevailing in the coasting trade. 


J1 ta Court (liJ iLfit lioiu i hat thu power giwn bv Hocilon 7 {16 
of ihv Merchant Shipping Act, 1S9J. vxtmitls to n 

pfoviBioii of the {ia|N.rial Act Vtm :n tvginl* cwhaUlii; v^rs^Ih. 
IJnt Elio jinJ^xm^i iu fffMt gives the ri^lit in nlrnr imuonullr, and 
it is not easy to a« wliy they <!id uot allow repeaL 
t Thy Coort ovorloofeed the tact that &ecU#ii 261 of the Mwobaiu 
Shipping Aut, 159t P i?ivos the Vii-toriati eriactai.ent ImiH’iial 
validity. 




















8 

He he Ed jhat power to endorse the article? bad 

been properly invented in the Superintendent of Merean- 
tile Mamie, and that the Collector of Customs could 
properly refuse a el earn nee of a vessel if the conditions us 
to payment b*d not been complied with, 

Wlllirini£ J, agreed with tilt' Chief Justice} it is not 
quite clear h*.»w fur be held that Section 75 in purporting 
to give :t scanum the right to me for tlie wages specified 
in the articles was repugnant to Section' H>6 of the 
Imperial Act and to that extent void, Chapman J. 
agreed in substance with the Chief Justice and Williams J., 
but not in the grounds given by tiseiii fur their decisions. 
He reconciled Section 166 of the Imperial Act with 
Section 75 L>6‘ tlie New Zealand Act on the ground that 
the two Sections deuit with totally different matter^ and 
that therefore there was no repugnancy* The New 
Zealand Act provided tor un addition to the wages of the 
crew, to be enforced nut by suit in the Courts but by die 
action of the Collector of Customs in refusing :■ clearance, 
so tlmt, a- interpreted, there was un real discrepancy 
between the Dominion and the Imperial Acta. On the 
other hand Edwards J, held that. Section 75 was ultra 
rlrcs. conflicting with Section I CG of the Imperial Act, 
Hud that therefore a Human was neither entitled to extra 
wages nor could he sue for them t nor will d the Collector of 
Custom:* relust :i deumnee. He recognised that there 
was a difference between mbi| j>s registered in Victoria 
and ships registered in the United Kingdom, and that 
strictly speaking the provision* of n New Zealand Act 
could not be repugnant to those of a Victorian Act,* but 
he relied on the argument that if u distinction were 
made in the treatment of ship registered in [he United 
Kingdom and oi ship* registered In Victoria, the purpose of 
Section 7:Ui of the Imp'rial Act, which requires that 
vessel* should he turned alike whenever registered, would 
Jic daft-uteri and therefore that Section 75 must not fee 
held to apply to vessels registered in Yfctoirin, Ho called 
attention also to tin unfiurne-- of the position which 
would result from enforcing Section 75. fu several eus® 
the wages under the nrtibfc* were greater than those 
paynblc in New Zealand, and yet the owners could not 
reduce the wage* on that ground, whereas they were 
required to increase the wage* in the cages in which they 
were not equal to dioa payable in New Zealand. 

It h not exactly easy to follow the judgment of the 
majority of the Court. They were not apparently willing 
to claim that the power of regulating the coasting trade 
conferred upon the New Zealand Parliament by Section 756 
i A the I ej 11 K-rinl Act of 1894 extended to filtering a 
provision oi the Imperial Act On the other hand, they 
lie Id that the New Zeal cun! Purliomem could completely 
alter the eftkt of the Imperial Act by clangiog the rate 
of wages of ji Oilman engaged for a voyage which was to 
terminate in the l nited Kingdom, by giving him a right 
to recover j|, the New Zealand Courts or by the action of 
the New Zealand Marine Department the difference 
between die wages payable to him under the articles unit 
the wage- current at the time in the coasting trade of New 
Zealand. 

It t> diffieu.it t-j -we how direct repeal of a provision of 
an Imperial Statute differs- Hubotantailly from the power 
claimed fur the Dominion rarliaiment by the majority of 

' He also overliit^eil the eAfoot of Section £64 of the- Merchant 
Shipping Aei> l&M. 



!> 

the ("’unit. It i? clear that the intention of tlio section of 
the Imperial Act in question is tlmt u seaman ahull lie 
entitled normally only to sue for wages in the United 
Kingdom, and the wages in question are clearly those 
stipulated for in bin agreement. To give him the right to 
higher wages during a port ion of his service and to enable 
him to Mic for tlie difference between Ills ordinary wages 
and the higher wages is in everything but form to alter 
substantially the section of the Imperial Act, It is 
difficult to understand why the majority of tlie Court 
were not content to hold that the power to regulate 
the coasting trade was diffidently wide to enable tin- 
E Art Lament to repeal provisions of the Imperial Act which 
would otherwise normally apply. Lt may, indeed, be 
doubtful us a matter ■ -f history whether, in giving in I860 
to Colonial Parliaments the piwer to regulate the coasting 
trade, it was meant to do more tluin confer upon the 
Parliament tlie right of opening of closing thai; trade to 
such vessels as they thought lit; btit the Act must be 
read not with regard to the original intention of the chose, 
hut to the effect of the wording, and the power to regulate 
tite oousting trade as given in the Act of 1891 is #o widely 
expressed that it seems dear that it must extend to re¬ 
pealing provision* of the Imperial Act which would 
oilier wise be inconsistent with the local legislation. 

It fids were- nut the case the {lower to regulate the 
coasting trade which lias been conceded by the Imperial 
fSovemment ns belonging to the tWlianaents of the 
Doiniiiious would become little more than nicaningJi-H*, 
and it would seem sain pier to place on the |»wer of regu¬ 
lating :l wider meaning than to accomplish the same result 
by ingen tout* efforts to reconcile the provisions of the 
Dominion and the Imperial legislation. 

It must also be remarked that in the case in question 
the provisions of the Imperial Statute had no application, 
for not only was the vessel in question registered in 
Victoria, but the seamen were not engaged for a voyage 
or engagement which wax to bermincite in the United 
Kingdom, 

Ail the members of the1 ’onrt appear to have w-ULueacad 
in the view that the Victorian Statute X >. 1557 which 
adopted rhe provisions of the Imperial Act, 1894, including 
Section 166, was tu Ik regarded in the light of a Colonial 
Statute, The Chief Justice mereh %iid that, as the vessel* 
w'ere registered and controlled by Statute which the 
Imperial legislature had authorised the State of Victoria 
to pass they ought to have the same protection ns- lb it ids 
shi]>s registered in England ; apparently admitting that 
the A el had not, strictly speaking, the force of an Imperial 
Act, and tills view was dearly expressed by Edwards .1. 
ft this were the cane, then it is dear tlmt the provision- of 

the New Zealand Act could not possibly be invalid, ilk 
there win* not id mg to which they could Ek repugnant 
except the law of another Colony. Hut os a matter of 
I lid t he Court a pj-tun* to have overlooked i lie- loot t hat by 
Section 264 of the Imp^ial Merchant Shipping Act of 
189-t ih-t* game effect that of the Imperial Act itxclf i* 
given to Acta pooled by Wklaturex nl British Poxncsxious, 
which applied to British -liip? registered nt h trading wltii, 
or king at any iMirt in rhat Pep*session, any proviHioiiM 
of Part 2 of the Merchant Shipping Act of 1894 whidi 
would not otherwise apply, 

1’hc VictiMTifl Pari i:i in cut by Act No. 1557 applied 
mii&tti' iniilandk to ships registered in Vit-tom (he 
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previsions of part 2 ul tfcuit Act (Deluding Section 
3 md it would appeal* therefore that as a result there iw 
imported into the Imperial Act » provision to the effect 
that if :i seaman is engaged for ft voyage terminating 
ha Victoria he shall not Im entitled to sue abroad for hh 
wage*. There doe> not therefore appear to lie any 

substantial difference between the case of vessels regis¬ 
tered in tin: 1 United Kingdom and vessels registered in a 
Colony 5 If that 'Colony has adopted Udder Section 2G4 the 
provisions of Section 16& of the Act of IS94. 

It may ale*) Im noted that the Court did not discuss the 
effect of Section 5 of the Commonwealth of Australia 
Constitution Act of 1900. In this cast; the wages 
payable on board u ship were defined by an Award of ilie 
Court of Cbnpaliatioh and Arbitration of the Common- 
wealth of Australia established under a Commonwealth 
Act, and., if die laws of the Commonwealth are by uii 
I material Statute to Ik Iti force on vessels whose first port 
of chnnmcc and whoso port destination ore in the 
Couimonweullh, it would appear that under an Imperial 
Act they fire in force even in New Zealand waters in the 
case of the £T udftart Parker A Company $ ■*teas nor*. 

The question would arise then whether the power given 
under Section 7SG "f the Imperial Merchant Shipping 
Act, lS9i t t> sufficiently extensive to enable the New 
Zealand Parliament re repeal a legislative provision dealing 
indirectly with inerdutni ^hipping which would otherwise 
iipply to vessels which full under Section 5 of the Com¬ 
mon wealth or Australia Constitution Act. 

It seem* hard to believe that such n power exists T and 
ilie New Zealand law cun therefore only Im reconciled with 
Section 5 of the Commonwealth Constitution Act on tile 
reasoning adopted by Chapman %h, vix, : ihat the right 
given was fpiite a new one and had nothing to do with 
the originsE righi. of tin■ -ctunan to hi* wages. But this 
etui id be avoided In future by die Commonwealth pro¬ 
viding that no addition to wage* should be made while 
outside Australia on any ground. 

But on whatever ground* the decision am lx? bailed it ia 
perfectly clear Unit much confusion will inevitably arise 
in shipping matters unless some agreement can Ik come 
to between the various parts of the Empire as re 
uniformity of legislation. 

The result of this judgment is that the owners of vessels 
which engage in the coasting trade of New Zealand, 
although they pay rale is of wage* fixed by the Arbitration 
award in Australia, arc nevertheless bound to pay extra 
wage* in cases in which the coastal rates provident in New 
Zealand exceed the rates which ore prevalent in the 
Australian trade ; but oil the other hand they am nut 
disobey the award of the Arbitral ion Court, and they 
therefore cannot pay town- wages im Mu use cuse* in which 
the Australian rates of wages which arc laid down in tile 
award exceed those prevalent in the New Zealand coasting 
trade. 

There >- therefore h ulonr cun diet between the position 
of New Zealand nod Australian legislation,, and the 
conflict will no doubt be still more marked when the 
t 'uiumuiiwealth of Australia legislates on the subject, for 
its Merchant Shipping Bill contain* clauses based on tlie 


* SecttotsA 3*7, Thiw pro vide ns allow a satiuan (*» 

tmo for all hia wages in A udnilis and therefore Ep tfu- 

New KtSkLmd judgment are nifm rirr* pf*i Uinta, unlem Station . r i 
of tl)£ Constitution Act gqVM (he c£uk% kind flklitl j' it wollM nut 
tin in *iv*nry oas* of n^uftitig. 


Shipping Act of New Zealand, which provides for the 
iwyment of Australian rates of wages in the coasting 
tL-idr, and therefore New Zealand vessels which engage in. 
(he coasting trade of the Ooiiiiuonwculth will Ik Subject 
to tin" law of New Zealand and also to the law of the 
Common wraith, and there will no doubt be collision between 
those laws, just ns there has been between the arbitration 
hi w ol the Commonwealth and the law of New Zealand, 

If it turns out. as seems to be the case, that the 
Australian Act would override the New Zealand law even 
in New Zealand waters, ii seems certain that New Zealand 
would, naturally, desire to obtain increased power for the 
regulation of merchant shipping, a* it- would obviously be. 
awkward if NftW Zealand were compelled to conform to 
constiti 1 " 1 conditions in Australia while flic Australians 
.ould not legally be compelled to conform to coasting 
conditions in New Zealand. 

It should Im noted that in the discussion of the cap of 
the HwMart.Park r y Company the point was mentioned 
tlau if was very doubtful whether it would not be possible 
for the shipowners to make good the extra payment made 
in New Zealand by deducting from the wages earned out 
side New Zealand, so that the total amount paid would not 
exceed the amount provided tor by the Australian Arbi¬ 
tration Award, The Court did imu express any opinion 
as to whether this would be legal or not. In the case of 
I hr Commonwealth ot Australia it has been recognised 
that this is a great difficulty* ahd it is attempted to dispose 
of ir by si section which read* as follows :— 

"il) No prevision in any agreement, whether made 
in or nut of Australia, shall be taken to limit or 
prejudice the rights of any seaman under this part ot 

tin* Act. . . 

(2) WhiOtt, by reason of a seaman s being entittea 
to i, higher rate of wages while the ship on which he 
serves i* engaged iri the coasting trade— 

(«) any deduction is- mode from hi* wage* earned 
out of Australia ; nr 

(M be i* paid a Iwscr rate of wages outside 
Australia ilnm i* usual in voyages ot si 
simitar natnre T 

it shall \k deemed that the seaman is ml pud wages 
in HCiJordatice with this ISirt of this Act while the 
ship is ns engaged in the coasting trade* 

Exactly to what extent this section will Im upheld in 
the Court# it i-s difficult, to s,iy, _ The analogy of the 
Penimuhr uml Unequal Steam Xavigatbu (Aanyany v. 
Khtqt&&* has been quoted by the (kiveminent of the 
Conimonwcalth as justil’vitig legislation of this character. 
The cases sire nDnlugoua' bnt not pred^ly the same, and 
it i* nnoertmu to what extent the Privy Council would 
follow their previous judgment li the matter razno ljefi>re 
them in a concrete instance. 

In addition to the Bill of 1909, which hn^ now 
received the Boytvl Abskiit, the Nt-w Zeal mi d Pari lament 
bus. ph*-*cl 1 in 19 T iO the Shipping and Seamen Amendment 
Bill, which the Uovwnor w£ reserved, and which make- 
ilhporhiTii BKMlificationa in the existing law. By CUujfm 2 
1 1 is provided that the rate o£ wages prevail mg m N ew 
ZuaLmd shall Ik- paid l*j all seamen on vessels plying or 
trading from Now Zealand to the Commonwealth ol 


* am) \a\ m. 
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Australia and from New Zealand lotlie Cook Island*. By 
Section 'A It ri provided that cm extra tux of 25 per CCtifc 
of the amount of passage money nr freight shall be levied 
on passenger tickets bill* of fading nr shipping doeu* 
merits issued in respect of vessels trading from New 
Zealand'to the Conunonwedtb or the ( ook Island* if the 
vessels carry any Asiatics iis [wirt ot the crew. These 
tnxes will in *i T however, apply if these vessels comply with 
the provisions of Section 2 of the Act, that is to say. if all 
the crew, including Asiatics, are pain I tlti 1 New Zealand rate 
of wages. 

The Bill was introduced and pissed very quickly 
through the Parliament without much discussion in mylar 
to strengthen the hands of the Prime Minister at the 
tmperm! Conference In UH1 in asking for extended power* 
for the Dominion in matters ui'iiierdTmr. shipping. 

It: was admitted by the < Government in the course of the 
discussion that the legislation must fie reserved for the 
Royal Assent* hut it was contended that the legislation 
wae fciinilm- in principle to that of the legislation of the 
Commonwealth which claimed the right to control the sen 
between Tasmania ami my part of the Aaarntiiau 
continent. 

It was admitted by the A rtoroey-Geneml in rise L pper 
House that it may be possible to evade the provisions of 
Section 2 ;ii:■ I i- j| clear that Section 3 wa> inserted in the 
Bill as a means of meeting evasions of Section 2. It is 
indeed obvious that the provisions of Section 2 may be 
evaded by paying Now Zealand rates while engaged in 
trading from New Zealand to Australia but deducting 
from the total wage* of the employees the excess rates -o 
paid. 

In t fie caw of discharges in Australia it is proposed by 
rite Dominion Government that the Australian Gm-mo 
men t should secure that the crews should Ik properly 
paid in accordance with New Zealand conditions, but in 
cases of discharge* abroad it was. admitted that the law 
could be evaded. On the other hand, tlie New Zealand 
Government would enforce for ihe benefit of Australia 
similar provision* mode by Commonwealth legislation. 
How iiti every case this eras to be dune warn not stated and 
ii“ by m> means obvious h 

It jvI^i appeared from the debate that the main object 
of attack was the Peninsular and Oriental Steamship 
Company, which at present has a steamship service to 
New- Zealand. These Tassels, winch trade from Australia 
t<»■ New Zealand, rlu not seem ever to do coasting mule in 
New Zealand (if they did it seems that they could avoid 
difficulties. (hr the time being by turning their Lascar* 
into passenger* and running the ship* with white crewa) 
but merely engage in trade between Australia and New 
Zealand and, of course, trade with the United Kingdom 
Eitict elsewhere. They compete, it gfieute, effectively with 
the New Zealand l men [due and the Australian Huddart* 
Parker Lino, and of course the ratca of wages paid to 
Lascars, and in addition the conditions under which 
Lascar*! are carried, give them a red advantage in such 
vo dilution. 

W ith regard to Section 2 of the Act, it would prolwtldy 
he impossible to hold that it. goes beyond the powers of 
the New Zealand Parliament ho (Ur a* it is restricted to 
trade U-tsVixm New Zealand and the Cook I dm id*. The 
Cook Islands are a dependency of New Zealand, mid 
there can be little doubt that trade with them is coasting 


trade which nm Ik regulated at pleasure by the Dominion 
Parliament. This follows, whatever view bo taken of the 
eflvct i if section 73G of the Merchant Shipping Act, 1801. 
On the other hand ir inn very different matter when the 
regulation of the wages on board of vessels trading with 
the Commonwealth is concerned. 

There is no real analogy between the relations of Now- 
Zealand and the Onumiomvcalrli and the relation r of the 
continent of Australia and Tasmania. Tasmania is a pari 
of Australia, and trade between the continent and 
Tasmania is unquestionably coasting trade. Similarly 
trade between New Zealand nod the Cook Island? i* 
eoostiiig trade, but trade between New Zealand and the 
Coiiimoiiwealtb cannot possibly be so called. 

Another mistake was made during the debate, in 
addition t:o the minor error of treating the Australian 
Navigation Bill its having been passed by the Parliament 
of thje Commoii^ealth, 

No notice was taken of the fact that the lowers of the 
Commonwealth arc, under the Constitutimi, different from 
tbo*e of the Portia a vent of the Dominfoti. Aa hm been 
jxjinted out above, this fiict was also overlooked by (lie 
Supreme Court oI the Dominion and it seems clear that 
the p*hit, which i- by no mean* unimportant, has escaped 
the notice of the Legal Advisers of the Government in the 
Dominion. 

The proposed legislation would, la the first place, la? 
ultra nn:s with regard to vessel* which do liot la 11 under 
the Commonwealth law. The Parliament of New Zealand 
ha- power to regulate the wages payable in the coasting 
trade but it ha* no power to regulate wages payable 
otherwise than in the coasting trade. 

It’ the Peninsular and Oriental Steamship Company 
engage in that trade they must pay Coastal rates but a* 
lodges they do not engage in that trade the}' cannot Ik 
coerced by New Zealand legislation. Strictly speaking, it 
is true. New Zealand in mid, snbjeci to casc^ covered by 
k. ] G6 of the Merchant Shipping Act, 1S91, legislate to 
provide that coastal rates should Ik paid while the vessel 
was within the three- mile limit, but -udi legislation would 
in 1 uf infinitesimal imporEUfiee and could be evaded by the 
Company with the greatest possible ease. 

Further, with regard to all skips whoso iir.-t port of 
clearance and whose port of destination are in the 
{VimTOoiiwealtti, the (Amnion wealth law applies under 
section 5 of the Commonwealth of Australia 0tTO»lituftwi 
AH, tflOO, and it doe? noi seem that the New Zealand 
Parliament can override the Common wealth law, which 
thus lias Imperial validity. Of course if the term 
^trading from New Zealand to the Commonwealth" ta 
inicrpreted only to include vessel* which are registered in 
New Zealand or in Mane *un*e are domiciled there n«> 
conflict mighi ari-c. lmt ii i* very doubtful whether New 
Zealand doe® not intend to regard the H ud&urt- Parker 
vis^¥ falling within its *]ihcre of activity. 

More serious is the position with regard to section S Jtf 
the Bill, which i* avorfKlIy mi aftempr exclude Asiatics 
from trading with New Zealand. It should, however, be 
noted that the attempt ri rn>t absolute, that is to say, that 
no attempt I- made to interfere with vessels manned by 
A statics which merely trade with NW Zealand or some 
other foreign country or some British ] assess ion, and which 
do not trade fri-m Now Zeulund to Apstraliu or the Cook 
Island?. It should be noted further tiiuf the legislation 
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cannot be aaSd tu lie ultra n'rtfs the Dominion I’niikmeut, 
und that it therefore tloe-fl not Stand on the name footing 
ns section 2 , the objections to which are legal sis wdl as 
political. The discrimination in section % k directed by 
name against Asiatic*, and i* avowedly, by the admits ion 
(..f the Government in Parliament* directed against Asjuries, 
h forms, therefore, a direct contradiction to the jjolicy 
which has been consistently Adopted hy the Imperial 
Government, that direct discrimination ngsunst. Asiatic* 
shiilI not be permitted. It would iIuir be objectionable 
apart from the question of the substance of the legislation. 
The -ul^ranoe, however, k open to prove objections. It 
h tme that us a matter of practical importance the question 
may not be of great moment, because the only result, a< 
far as known, would lie that the Peninsular and Oriental 
Company will withdraw its sendee* to New Zeahttd, and 
it b doubtful whether the Comjwiny, which 1 ms many 
other imjjortant interests, i* inclined to trouble itself very 
much with regard to the loss of lids traffic,, but. there i> a 
good deal more in the matter than tin*. If the proposal 
to exclude In nn .such irntfe is agreed to* it will be im¬ 
possible to resist the further demands which will doubtlc^ 
be made that it shall be excluded de furiu (for prohibitive 
duties are in t-fleet exclusion) from nil trade with the 
Dominion, and this raises the question of the position of 
foreign ships manned by native Asiatic erews. Take, for 
example, the case of the Japanese : 1 he Japanese may at 
any time desire t" establish a line of steamships trading 
to New Zealand Troin Japan and miming on to Australia, 
El is clear, indeed, tlint in the future tf Japanese trade 
relations nre to inercagfe such a line will certainly come 
into existence, and in the interest? of both countries 
increased trade may be presumed to be desirable, Hut if 
New Zcuknd were permitted to bring section A into 
operation, such a hne could not trade between New 
Zealand find Australia, It does not require much fore¬ 
sight to nee how serious the results of such n position 
would be. 

h appears, therefore, that the objections in policy n- the 
existence of flection 3 in any form are insuperable and that 
Hi* Majesty** Govern merit must refuse nssetit just us His 
Majesty V Government have had to refuse assent toother 
measures penalising As tut tea directly. It k well fu note 
clearly that this 1st a very different matter from the question 
uf Asiatic immigration. It i* clear that there k no sub- 
ituntiul ■ t:itiger of Asiatic immigration arising from vessel* 
with kscar crews. The inmi ignition law of New Zealand 
provides ample and adequate security to prevent unlawful 
immigration in tin* way and a* there ^*in> to tie some 
slight tendency in the Dominion to confuse the two 
questions it tuny lx 1 well to insist on the difference between 


them, 

Sectioti 2 raises very complicated questions of policy * 
In Hie lirst place, apart from the existing btate of law, there 
i> wane force in the argument that if Australia can properly 
exercise power to regulate wages over vessel* whese firei 
ixirt of clearance and whose |Kjirt of destiUAtion are tit the 
Common wealth, the same power should be granted io New 
Zealand and 1 consider that this power should be conceded 
to Zealand and that it should be left for New Zealand 
and the Commonwealth to agree to the interpretation of 
their powers so as to prevent such conflicts have already 
taken place. The exercise of these powers would, it may 
ber noted, enable the two Dominion* to deal with certain. 
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ut least, of the eases of competition by vessels carrying 
Laflciirs without adopting a differentiation based on colour. 

In the second place, in the case of vessel * which trade 
from Europe or England or America to Australia and 
New Zealand, if seems to me that they are not at 
present, in fhe view of the (An union wealth High Court, 
'■object to Australian law, and that they should not la: 
subject to New Zealand law mile*-, of course, rln-y 
coast in Australia or New Zealand, whcu T for such period 
of time as- they are coasting, they should Ik 1 subject to 
rlic New Zealand or Australian conditions. It does not 
■deem to me reasonable eo place any further fetters irn 
tradej it may be pointed out that i£ it is reasonable 
that. New Zealand should regulate Hie trade between 
New Zealand rmd AusEralifi.it is equally reasonable that 
the Imperial Parliament should regulate rlie same trade* 
und that the linj>eruLl kw should prevail follow- clearly 
(him the legal constitution of the Empire and from the 
actual predominance of the Edited Kingdom. 

In the third [dace there nrisea n difficulty from she 
fast rhiic iT vessel* engage in the coasting trade of New 
Zealand fir the Commonwealth they may avoid the 
payment of coasting rates by reducing rhe rate of 
wages paid in respect of those parts of their journeys 
beyond coasting lintits. The Commonwealth Govern- 
meat have pfopoeerl a Resolution at the Imperil 
Conference that each pan of the Empire should penalise 
conspiracies to evade the laws of other parts, and it is 
a (question for serious consideration whether this desire 
should not bo Ihr be acceded to that the payment of 
less wages, because higher wages have been p:iitl iu the 
coasting trade, should 3*i forbidden by Imperial legist 
liLtkm, lint it must lw remembered that thi* will pooribly 
place British shipping in a loss favourable position 
than foreign shipping. 

The petition in the owe of the Common wealth, of 
Austral hi has also recently become complicated* 

Since the passing through the Senate of the Navigation 
IT] of lhIn, the question of the legislative authority with 
regard co coasting (hide luia linen considered hy the High 
Court of the Commonwralth iu the cose of the Seamen's 
Cotnpensntkm Act of llHiffi In the case in question, 
decided in December, III 10— $. -S’. KttUbia v. — 

the vessel was chartered to carry cargo from New York to 
Australian jporta, which under the charter were to W 
Adel (title* Melbourne, Sydney, and Brisbane. No other 
trading wan contemplated by the cliarter, but a* a inert: 
matter ■ courtesy i small pat-kage (7 Ilia, in weight) 
which had been part of the cargo of Another ship ami haul 
been inadvertently left, behind at Adelaide was carried by 
the captain to Brisbane. No chnftiS waa made, no bill of 
lading or t>hipning note Wu- signed and the package wit* 
not enteml in tbs tiiip f 3 unuiifcst. The respondent flhip|jed 
at Sydney ii» a seaman for the voyage tu Hrishme nud 
bock and wa» injuretl by :ni aecidehi Ijefore the drip 
reuclted Briebaucj where he va* diacbnrg^l. It was sought 
by the reapoitdent to have tlje ship detained under die 
power conferred by auction 13 of the Act, which provides 
that if it is alleged that tho owner of a ship actually within 
tile territorial waters ol Australia is liable ns such to pay 


* WUI utA b-L 1 - cirtLciaily r^porteJ |»rolmbly t'<>i ? imt mouths. 
The imduiU here in taken from a ccuipari.ioii t<! tin- 'Jisaikst 

aewepal»r n>|mrl8L li In clvurJy twi'U in mitHiinc**. 
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compensation under the Act, a dust tee of 1 1 jo High Comt 
hit a Judge of tlie Supreme Court may iysne jus order For 
detention of the ah ip until security lifts lieen given for 
payment of compensation. By section 4 of (lie Act it 
was made to apply to ilic employment of watiswi engaged 
in the ranting trade and a ship was to be deemed to be 
engaged in rhe coasting trade “if she takes cm board 
[lftKsenger^ or cargo at any |w*rt in a State ... to l» 
carried to and landed and delivered at any port in the 
sum 1 State . . . or another State/ 1 

Mr. Justice Street, made an order for the dctebtioti of the 
vessel and Mr. Justice Gordon refused to discharge the 
outer. and frdni this order nn appeal was brought bn two 
LTOl ITv h : 

(l) that upon the undisputed Fact? the Act did not 
apply to the ship in question, and 
(2} that the Act wa> not within the powers of 
the Parliament of the Coit&nonwealth* 

The Cuuri held that the first ground for appeal was 
clearly iusufiabte It was laid clown that aa a general rule 
n ■?hij i could not become engaged in the costing trade 
without the knowledge and volition of die owner or of 
some |xtrson for whose act^ he wa* nes|>oiisible. There 
Wl« nothing to suggest that the chief officer or the master, 
who otfcri-.l no objection, had any authority on behalf nt 
the owners to engage the ship in the coasting trade even if 
t he isolated transaction were otherwise within the vvoi-da of 
rho section. The words “taken on board >5 and “ to lie 
carried " imported a contract of carriage made on behalf of 
the -hip and did not include a promise mode by n. passenger 
or any other person ri^i authorised to bind the owner to 
earn on board the ship goods ns to which the owner did 
not incur any respGttSiUjitv. 

The Court, although they considered that the matter 
could be disposed of on that ground* derided* as the 
('oiiimun wealth had intervened by permission, to give a 
ded-ion on the general question of the validity of the Act. 
Two objections were made to ils validity. First that 
provi-iou- for compensation to sen men could not under 
any «'ironmstnrices fall under the trade and commerce 
jMover of section 51 of the Constitution, and that if they 
did the particular Act was invalid for another reason. The 
first question the Court declined to deal with, on the ground 
that h was ;Jbs tract, but the second question they dealt 
with in detail. Section t, sub-^ectiou !, provided tlat the 
Ai r applied in relation to the employment of seamen 

(fl) rin any ship registered in tlie Commonwealth 
when engaged in the coasting trade, iuhL 
{if } on any ship (whether British or foreign) engaged 
in the coasting trade if ille seamen bid been 
shipped under articles of agreement entered 
into in Austral in, 

ti appeared therefore that the law applied to alt teach 
between differeut Australian purrs and not uu-rely to trade 
between pi ,rT.> >4' different Suites ; if there were any doubt 
nliout this as regards sub-section 1 it was made clear by 
ilie terms of sub-section '£< which expressly declares thnr 
a ship b to he deemed to be engaged in the coasting trade 
if she take* on board pas angora or cargo at any |>ort in u 
State lobe curried to and hnded or deliver is 1 at any port in 
the same Se:»te, Xow it was not open to Argument taut the 
power to make laws with respect to trade and commerce wi rh 
other countries and among the State- given hy the ConstL 
tut ion extended to authori.se the Parliament to [qghdare 
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with respect to the internal trade of a State, It followed 
that the provisions of Section J of the Act went beyond 
the powers of the Parliament so far as they purported to 
regulate purely internal coasting trade mid were to that 
extent invalid. Then the Court considered whether the 
valid provisions could be sC|wnucd from the invalid 
provisions, and they laid down, ns in the Railway Servants 
case' and the Bootmakers cjiscjf the principle that when, 
in the attempted exercise of a power of limited extension, 
an Act is passed which in. its term* extends beyond the 
prescribed limits the whole Act was invalid unless ihe 
invalid pari was plainly -rverubfo from the valid. They 
held that In tin* ease'to interpret the Jaw as referring 
only to inter- ^i ate trade would be to create n now law and 
not to carry nut the intended law.'. When the Legislature 
assumed jurisdiction over a whole Hass of ship? over some 
of which it Imd rind over others it had not jurisdiction 
in point of law and plainly ji^sertel its intention to place 
them on the same footing, the Court would bo making a 
new law if it gave effort to the Statute ns a law intended 
to apply to pari only of the class. The Court, therefore, 
held that tins whole Act was invalid and reversed ilie 
decision of thr Court Iwluw.J 

It b important to note that tin? decision evidently treats 
the powers to deal with navigation as referring only to 
i a vtgmion 1x4ween the States and with foreign countries 
and therefore that the Parliament of the Common wealth 
has no power to dad with merchant shipping except in 
bo br els shipping between the various States in concerned. 
Utiles mid until, therefore, the amend incuts proposed to tlie 
Federal Constitution are made ii will be impossible for the 
Parliament of the Commonwealth to ] nos any reiilly effective 
merchant shipping legislation, and should the amendment? 
be rejected an amendment of tlie Constitution on this parti¬ 
cular point might lie desirable by the passing of an Imperial 
Act to extend the authority of the Commonwealth in t h b 
regard. This course would not probably be seriously 
questioned by the State.-: they are preitarfel, it i* believed, 
to surrender mere ham shipping to the Commonwealth* and 
the rejection—]UV>lnibly unlik ely—of the amendments— 
which are infinitely mure general than shipping—would 
not be a sign tbaf the States and the people disapproved 
of their acceptance whe]i limited to shipping. 

A. Ii. Ev. 


12th February* LH1. 


* i OL.R,, m. 
f lti AJUR* 3711. 

if Th*y dismissed summarily the wgmnent that ihe Court hod 
Ah l mi mil y j urL* E Jetton. 
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Dominions 
No. 32. 

CONFIDENTIAL, 

IMPERIAL CONFERENCE, 1911. 


reorganisation uf the colonial 
OFFICE AND POSITION OF HIGH COM¬ 
MISSION Kits. 

NEW ZEALAND RESOLUTION 3. 


(3) Reconstitution of the L'diomal (Jtpcc, :— 

(1) 77mt tt i-- tsurnttal that the Dqmiiment nj the 
Dofrdn tone he ftparatcd from that t>J tht 
Crown Colituie#} fliW that each Department 
he place* l u mice a Arpfl rat* Pi miattcn t Cti dee* 
Secretary. 

(3) That tn order to yin tint- effect to modern 

Imperial ditcl&pnteut if ha$ if me become 
ttivmthfa to change the title Secretary of 

Start for tin Colmitx to that of a S .7-ftorj,' 
of State for Imperial Ajfmtsf 
That fin #jjf of the Secretariat he incorporated 
with the Ihminiom Department under the 
ncie rntler-ScriTtart?) and that a/i tjUwtioN* 
relating to the telf-yore nany Dominion* be 
referred to that ftepartment; tfae High 
Ootnmi&eioners to lie informed of ruactcra 
affecting the Dominions with n view to 
their Government* expressing their opinion 
pn the Game. 

(4) That, (hi- High CWunissi oners lie invited to 

attend meetings nf the Committee of Defence 
when question* on naval or milt tan 
Imperial defence affecting the oversea 
Dominions are under discuasioti. 

(5) That the High GimmiMioners lie invited to 

consult with the Foreign Minister* on 
matters, of foreign, industrial, commercial, 
and social affair? in which the oversea 
Dominions are interested, and inform their 
respect!ve i} ovemnaents. 

(0) That die High Com min*iotier> should be the sole 
channel of commimicntion bstweeh Imperial 
and Dominion Government*, Governor*- 
Ccneral, and Gu venture Oil ail oecaBicittH, 
being given idem leal and simultaneous 
information. 

1. The pjrMit organization of the Colonial Office is 
described in Lord Elgin** dcBjiaU'h of 21 st September. 

1 Od.8T?o.] 190", and the discussion ut the Conference of lOOi", which 
led up to Lord Elgin's despatch, is described in the 
annexed memorandum (Appendix). 

iims-w wvMMO-^attfc aa, wil I ** s ' 
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2, Tliis Resolution divides itself into two hmuchi q.- 

relating to the organisation of thi 1 Colonial ■Clilic-tr ? the 
other re kiting to f new position proposed to bensrigned to 
the High Commit-# ion ere which doe# not involve any 
change in the Colon ini Office itself and will require to he 
i! j see H* 4 .H 1 #epfl ru tely. 

OilANQE^ IS ’JTHR CoLO>’I.W. OiTlCE. 

gl) Separation between tits Departments of the Ibrninions 
and the Crown Colonies. 

.3. Separation bus been serried out in accordance with 
Lord Elgin's undertaking at the last Conference. It is 
practically complete so far sis rireurusbuice* anil cuu- 
venienec Wve admitted. The separation is subject to the 
following tiUiilrficudoiiSj the two Departments are ill the 
n»mv building, there i« no formal separation between the 
stair of each, and both Departments have been under the 
supervision of the Permanent P»dw*S#«Htt«l7 of State 
for the Colonies who is resj ion tilde to tlit- Secretary of 
^tate for she efficient conduct of the work in the whole 
office and who is charged with the duty ol advising the 
Secretary of State on matter- appertaining to both 
Departments alike, 

L A certain amount of work which relate.- lu the 
Dominion# directly and indirectly but i# common to both 
the Dominions and the Crown Colonies, h performed by the 
General Department of the Colonial Office : t.$., matters 
such aa those arising out of the j Won* t ion and Examimi- 
tiotm in connexion with the University of London, are 
dealt with in the General Department All matters 
other than mere routine tire, however, referred to the 
Dominions Department and the retention of this, sort 
Lf f work in (he Urneml Department is simply due to 
the desire to simplify procedure and avoid needless 
duplication of routine work. Further, in the ease 
^f the Crown Colonicis and Pupotvcu^rates in South 
Africa and rite Western Pacific, which arc still retained 
under the direct control of the Imperial Government, biit 
which ore necessarily dealt with in the Dominion# 
Department in view of the interest of the Union of South 
Africa and the Com imm wraith of Australia and New 
Zealand respectively in these territories, matters which are 
dealt with by circular despatch (including for example 
question & relating to Teo picul Medicine, llygfene. an d so 
fiL,rtl:i i 1 are dealt with along with the other Crown Colonics 
tit id Protectory tcs, and not separately by the Dominions 
[ K-jtirTmwnt. This, of course, 1- a vtey small mutter and 
the procedure could be altered if it were not that the 
riuestion is so trivial that it is not worth while duplicating 
the work. 


(2) The title of dot Secretary uj State, 

b. The projawd title of Secretary" of State fur hiqntrial 
Affair# ha# no doubt suggested itself bucutiwi the confer- 
vnee nf rite Prime Miriinters of the iclf ^orerning Dumm 
km# with the Prime Minister of the United Kingdom is 
now railed the u Imperial Conference/ 1 

The last Conference accepted the designation of self- 
governing Dominion# beyond the Sea- tor l ho -i- re -lOtl# 

enjoying responsible government, and this designation was 
derived from the King's title relating to nil the oversea 
|>o#sc#rions, except India, rh. T “ of the British Dominion# 
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beyond the Si-a,?. King/’ If the litle is to be* changed the 
designation of ‘■Secretary of State for the British Domin¬ 
ions beyond the Seas " would be an alternative to the 
Secretary of State for Imperial Altairs, 1 ’ 

(3) incorporation of the Staff of (he Secretariat in th< 
f)ominions Department. 

6. At rhe Conference of 1907, Mr. Drakin and 
Dr. Jmneeou strongly pressed that an fmperml Secretariat 
should be created independent of the Colonial Office* i u 
ibis Sir W. Laurier was altogether opposed* Lord Elgin 
decided, and informed the Conference, that a icparuic 
Dominions pm^rtmeut of rhe Colonial Office should ho 
created and a Secretariat linked io bus not merged in it. 
Tills gouts 1 hus been carried out, but there has been 
no direct correspondence between the Secretary and 
the Colonial Ministries nor correspondcuoo through the 
High Con nu redone r*. Neither of these two methods wa# 
generally approved : they would have involved n certain 
mdllK-ndence mi the |:«iri of the Secretariat and the 
drawing of a very definite line between the work of the 
Dominions Department and the Work of the Secretariat, 
which la hardly practicable* 

7 , The connearion between the Secretariat mid the 
Department has been made a# dose us cun lie, short of 
merging, and therefore Hit; Secretary inad Assistant Secre¬ 
taries uf the Conference also <leal with the on liimry butinei*- 
of ihe Dominions Department. The petition is that 
in addition to the work connected with the Imperial 
Conference which cover# t lie increasing eotrc>}j<mrlouco 
on i|iic#ti(>riH raised at these Conferences there is 
a considerable amount of work which is of interest 
only to each separate Dominion and there is work 
connected with the si x Australian Stale#, which Lire 
not represented directly nt inipiriid Conferences* Then 
i# alsLi ihc work connected wjth ike South African 
Protectorates and the Western l\u. ilk Colonic# and Protec¬ 
torate#, This wider sphere of work render# ir nece##iiry 
that the Dominion* Department should contain a larger 
number of member# than would lie requisite if the work 
to lie done were merely that fatting to the Secretarial 
of the Conference. Accordingly, the Staff of the 
Dominion# Depiu-huent a# constituted, consist- of the 
Senior Assistant Under Secretary, u Second A obtain 
Under Secretary, two Prineipu'l L'lcrka. two Senior 
Clerks, and three Junior Clerk# ; td these, the -enmd 
A#>i#tont Under Swreuiry is Secretary to the Imperial 
Conference, a Senior Clerk and a Junior Clerk have 
been appointed A&aisuiut Secretaries and tliese 
three are more special ly charged with the work 
arising out of the Imperial Conference, But in addition 
to tb i# work tlu>#c j mcmbeis oi thy Ufliec tektr thrir shnte 
of the other work relating to thy Dominions, and on the 
other I Kind the Princip al Clerk# of the North American 
smd Australian and South African Department# (into 
which the Dominions Department is flub-diviiledVdeal oho 
to morale extent with the work relating to the Conference 
Secretariat in so for a# it relate# re their Departments* 

# r A clow iiHMK'iation of the Secretariat with the 
Dorniniou# Departntent ia essential in order secure 
continuity in the treatment of subject# which from time 
to time may Imo aneConference aubjecte,nnd subtequ^ntly. 
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after hiving been dealt with by the CuniereucC* miiy revert 
r n tl 11 - Dt n iii ni mis 1 Jt ptftrnwit. l tat the actual mergingi 4’ 
the Secretariat in the Dominions Department is nut requisite 
in :inv way to secure that the Secretariat and the Dominions 
Department shall work m conjunction. 

St. It will be seem from What is stated above that 
rise two oppositions laid down under [he first sentence 
of (y) of the resolution are practically fulfilled in die 
present urgjmizatiuii id the Colonial Office. 

Position ok the High CosuiiasioxERS, 

Ri, Thr resolution proposes that alt business with the 
Dominion Governments should be transacted ilircuigEi the 
J li^Si Commissioner and that the High Ccmmiflettjners 
should be invited as of right to consult with His Majesty's 
Government upon questions of naval and military defence 
and !>f foreign policy. 

Thr present jHtirition it that if the Dominion ffoveru- 
meats desire to use the High Commissioner ns the menu* 
of approaching Huh Misty’s (tarorouient on any question 
they are at liberty to do so. 

Tu regard to naval and military defence a resolution 
pt-.-ed at the Iasi Cottference gave I he Dominions the 
lilkt-rtv of asking that any mutters should be referred to 
tin- {.'■immittcc of Imperial Defence fur advice and that the 
Dominion Concerned should be represented. McrapBF the 
tViloniuL Defence Committee, on which it is possible to 
associate representatives *A the Dominions, for the die* 
cus-ion ■<[' defence questions which a licet them. is eon- 
sti rured a sub-Committee of the Conunktee of Imperial 
Defence. 

Similarly with regard to qm oions >4 foreign policy 
tlicit is no" I■ ni - he potent tv. the High Ganmisaioiier being 
admitted to discus* a question dlftwtiag his Dominion with 
the Foreign Secretary at the instance of In* Guvtrninviic. 
Thi* svstem is believed to haw worked antisfuetorily so 
fur. Sir Wilfrid LauricrV standing phrase with regard to 
1 he Colonial Office and Imperial relations has been in the 
pisr that he has no complaint to make. Itd>c* m*t appear 
to be at all probable that there could be unanimity among 
the Prime Ministers in pressing the proposal* Sir 
♦I, Ward. 

The elasticity of the present a mincemeat must. it would 
appear, continue to commend it to the Dominions as a whole* 
for hitherto the confidence reposed by the Dominion 
* rovcmTnents in their High Commissioners bn* been of u 
varying measure, dependent upon the ]>crtonality of the 
incumbent of the office and upon his precise relations with 
the Dominion Ministry actually in power. 

11. Tt i< clear that the proposals of Sir .1. Ward for 
a new position for the High Commissioner are made le*& 
from the point of view of practical advantage tJin.cs a* 
the introduction of a new principle to be applied all round. 
They will have to be discussed iu ihe Conference in that 
aspect. The >aim- principle would have to he applied, if 
desired by the Anslmlian State* t iovenuneDt*, to their 
A gent* ■General, who can not be expected to be of the- same 
calibre h a the High I’omnti sooner. 

Agenta-Gencnd iti the jmm have, some of theuq been 
mixed up in party politics here, and >ueb a possibility of 
representatives "f the Dominion* taking sides in jjurty 
fiolities or being known to have pronounced views com 
Mitutcf! a serious objection to the acceptsnee of the High 


Couiuiisftiouer (and Agent-Genr-ml) as the sole chiitiud of 
cum inimical ion. 

l£. Hut raking these proposals and claim* on their merits 
as made by Sew Zealand for herself and her High Com¬ 
missioner what answer should be given tu them by His 
Majesty’s Government ? 

{]) As regards represent at ion on the Committee nf 
Imperial Defence die position has been changed since 1607 
by the establishment of an Imperial General Staff and by 
the part iaken bv New Zealand in coulribumig a Dread¬ 
nought to The Navy. She may properly claim to attend 
meetings when matter* directly appealing to her interest* 
are under discussion, but it is si matter for consideration of 
the Defence Committee when, and in what circumstances, 
the New Zealand representative should be invited tu attend, 
and the Defence Committee may have something ro say 
a* to Hie question bow far the High Commissioneri a* a 
layman, would l>e the be*E. representative in certain eon- 
tiiigcticie*. The answer to the claim would be a qualified 
acceptance* the qualification Iseing that the Committee of 
Imperial Defence would determine when to summon the 
New Zealand representative. Hut the Committee of 
Imperial Defence must first consider the matter. 

(ii) As to consultation with the foreign Minister, the 
answer is that a system which eliminated the function* oi 
the Colonial Office and of Governors and Govemurs.-Geaerel 
would not l«a in the be-ftt interest* of the relations 
between his Majesty’s fjovenioiciit and the Dommion 
Guverninciu*. 

The duty of Lite Colonial Office is to press the view of 
die Dominion upon the Foreign Office and to reinforce 
that view, whilst the Foreign Office i* primarily concerned 
with the interests of His } fuje-ty* Governing nt a* alt acted 
hy the contention of the foreign Governmentt friction ls 
more easily avoided and a result more advantageous to the 
Domini' ms more certainly reached through tlie intervention 
„f the agency of the Colonial Office. Nor could His 
Mil jest v’* G-uvernineiit dispense with the assistanee iffi tile 
1 lovertior nr Guvernur-fldieral - -hi® information derived 
from di-enswign with lii> Ministers* and Jii* agency as a 

ma of conveying to Ministers confidentially the views of 
Hi * Maj ti-ty s Government on important occasions. 

(iii) The adoption of the proposal that die High Corn- 
miftftioncr should lie tlie sole charmed of connnuulviition 
between the Imperial and Dominion Govern men t# ie really 
impracticable in its absolute meaning* for it is manifestly 
impossible for His MajestyV (dovemmeiit to accept the 
jjQsitfoii Liiatiii no case should messages for cominunicotion 
to Ministers Ijc sent, by telegraph or despatch to the 
Uovernor or Govcniot*-General by the Secretary oe State. 

13, li would lie possible, if it were the wish of the 
E >. minions, to wimtitmicate slmultaneoiiHly to the High 
Coin ti a iasioner copies of al t the ordi nary d esp nxtclies a< Idressed 
to the Governor or Governor*General on tiie tilldarstanding 
thnt the contents would not iu any case be telegraphed 
without I'revionB coinumnication with thlfi Office. There 
would be no advantage from a practical point of view in 
following the jikm of acd.ually making the High Conunift- 
ftidMflf the channel of cmuniunicntion, except in so far as it is 
intended to elevate the jjosition of High Commissjouer at 
the expense of the position of Hi* Majesty 1 *representatovc. 

At present we lielieve it is nut the practice of the 
Governments of the Dominions tu communicate inure than 

ft 


i was 
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a pmportbn of their Ministerial Minutes ■ -r Order* in 

Council to tie High Ccrtuuii^uoqeM, 

fn Canada 4ill budne*.-' is transacted by Order in Council 
and the Geivcrnor-G*iMral is therefore cognizant of all 
theae Mimiterinl proceeduurs, 

\.B.—Sir J, Ward does Dot raise the question of the 
split ting of the Colonial Office into two separate Depart* 
merits, <'ach under n separate ttiniptetml bend. This is 
a subject For separate treatment. 

January, Kill. H. W*J« 
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CONFIDENTIAL, 


REORGANISATION OF THE COLONIAL 
OFFICE- 


&USIUARY OF DtSOGlSION AT COVETKENC® OF 
1007 AMU ACTION TAKEN. 


Gd 579 k THE present organisation of the Colonial 
Office, ns altered in 1007 in accordance with the 
terms of Lord Elgin's despatch of the 21 st 
September, 1007 , was the result of the discussion 
at the Colonial Conference oi that year, which 
was embodied in Resolution 1 of the Conference, 
The Resolution itj-elf raids as follows t— 

11 That it will he to the advantage of the Umpire IF* 
li Conference, to be called the Imperial Confisrehoe, i* 
held every lour yen ns, at which questions; of common 
■“ interest may he discussed and otuiridered ns between 
j ‘ [[in Majesty^* Guveniineoi and 11 is Governments of 
m Kt‘lf-gt>vermiiLg DominkraB beyond the fle&fc The 
*■ pnnio Minister of the United Kingdom will be ?r ojjkw 
« Ptwidoutand the Prime Ministers of the self-governing 
<■ Dominion* tx ojfirio niombera rsf the Conference. The 
m Secretery of Statu for the Colonies will be an c* ojiciv 

- member of the OonforciK* end will take tbo chair in 
■■ ibe Aligeueo of die Preside III. He will arrange lor 

- such Imperial Conferences after attmDcmfcirioH with 
“ the Prime Minister* ul the ru^pt'eHve Doiiiisione. 

- Sneh other Minister as the respective Government* 
+t mftv appoint will also be member* of the C<ttiferoKe— 
*< it being understood that, except by special permission 
+ - of tin- Ooufirente, each di& uadon will ho conducted 

- by not more than two r.-present atives from each 
u Government, nnd that each G overament will have 
|k only oilo vot& 

"That li is desirable to establish a system by which 
.* G Jr . several Governments represented shall he kept 
i* informed during the periods between the Cenlonmt-ea 
o in ru^ard to matters which hove been, or may bo. 
v nubjecte for discuss km by meant of sl permanent 
■■ secretarial staff charged, under the direction of the 
" HeereTiry of State for the Colonies* with the duty of 
-- obtaining iutorinritviu Cor the use of the Coiderence, 
« of attending to ibt llvsolutwns, aud of conducting 

- correspoftdttnOC on matters relating t* its a flairs, 
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upon matters of importance requiring con- 
« sukatiun between two or met re Gavernmeiite which 
cannot conveniently be postponed until the next 
“ Conference, or involving subject* of u minor character 
‘■or such ilh call for detailed consideration, subsidiary 
Conferences whouM l>c (nilcl between Raprescntorives 
-■ uf tiie Governments concerned specially chosen fur 

11 the pnrposc." 

gut jt is necessary for the full appreciation 
of this Resolution and for a dear undemanding 
of the reorganisation effected by Lord Elgin s 
despatch to recite the history of Mr* Lytteltons 
proposal for an Imporiftl Council and ausiibniy 
Commission made in his despatch of the 2tith 
April, XOOj, and also to indicate the actual 
course of the discussion on thu Conference which 
led to the framing of the Resolution. 

Mr. Lyttelton's proposal was that the title 
- Colonial Conference " should he discarded, and 
the name H Imperial Council substituted for ii, 
and ho wished the future composition-of this 
Council to be discussed at the nest Conference, 
lie also suggested that there should he a 
permanent Commission representing all lhe 
States concerned, to which the Imperial Council 
might refer questions fot examination and 
report The Commission would, it was pro¬ 
posal, consist of a permanent nucleus of mem¬ 
bers nominated in a certain proportion by Hi* 
Majesty 1 * Government and the Colonial Govern¬ 
ments—their no min ation would rest with the 
Governments which they respectively repre¬ 
sented. The Commission should have an office 
iu London and an adequate secretarial staff, the 
cost of which His Majesty's Government would 
defray. 

The answers to Mr. Lvttdtoa’s despatch from 
Australia, Cape, and Xatal were favourable to iris 
suggestions. But Canada's reply intimated that 
the term k ‘ Imperial Council ,f indicated a more 
formal assemblage than the Conferences of the i\ n, 
(Kkst, and suggested "a permanent institution 
which, endowed with o continuous life, might 
eventually eomo to he regarded as an encroach¬ 
ment upon the full measure of autonomous 
legislative and administrative power now enjoyed 
by all the self-governing Colonies? 1 As regards 
the second xuggesiion, that of a Commission, 
Canada thought that such a Commission ** might 
conceivably interfere with the working of 
responsi hk l G u yornmen t 1 
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In deference to the views of Canada, 
Mr. Lyttelton informed the various self- 
governing Colonies that it seemed desirable to 
postpone further discussion until the next Con¬ 
ference. After she present Government assumed 
office. Lord Elgin, in a despatch of the 22nd 
February, 190G, informed the several Governors 
and Goveraors-Gencnd that he did not feel 
himself called upon to adopt tin* recommenda¬ 
tion of -Mr. Lyttelton’s proposals, but that the 
scheme should bo freely discussed when the 
Conference met. 

When the Conference met in 1907 there came 
before it a resolution proposed by Australia 
adopting Mr, Lyttelton’s proposals to a consider¬ 
able extent and a more general resolution 
proposed by New Zealand in favour of tlm 
establishment of tm Imperial Council. 

Australian Resolution. 

+*Tlmt it is durable to establish ah Imperial Council, 
tu to combat. of Uapre@ervbL.dvcA of Great Britain and 

11 4 In- »elf-govi'rning€Mosics,fthiKfeii tx-o$ew from theiv 
existing AdmiuistTOtiotta 

.1 Xliftt the objects of eut’h CmmcR Hindi be to discuss 
at regular Conferences matters ol common Irupeml 
■- InteiVAl, and to establish a ByirteiTi by which mfiuiLcnj 
** of the tAatnoii shall he kept informed during tin 

- period* between the Conferences in regard to matter 

- ieh have by pm or may hi* anhjects for dimniHunn 

- 'Hoit there shall bo ft permanent jsecretarml staff 
'‘charged with the duty of obtaining informalhm for 
the use of the Council, of attending ti. thu execution 
of its ltefiolctioiifl, and of conducting corrrtpondeiKH 
«+ mi matters relating to ita nfFairrc 

•• That I in? expense* of midi ;i atoll shall he bornu by 
** die cotintricfi represented on ibc Council in proportion 
■* to their populations. 

New Zen fond Resolut ion, 

That it would he to the advantage of the Empire 
“ and facilitate the deeding with question* that ailVci 
.«the over-sea Dominion*, if an Imperial Council were 

-4 established to which caoh if the sell-governing 
■' Colunies should send a representative.' 

On the second day of live Conference (lTili 
April), Mr, Dcakiiip on behalf of Australia, 
initiated the discussion on the subject, and at once 
deform! to the Canadian suggestion that the term 
“ Imperial Conference” should be accepted 
instead of “ Imperial Council," as Australia had 
no wish to alter the existing authority or powers 
[GGS] B 2 












1 


of tbe Conference. Sir Wilfrid Laurier elicited 
from JV^liin that the idofl of 3. Council its 
IvLia. Lyttelton hod it 111 niind, Le., an Imperial 
Council composed as the Conference and assisted 
hy a permanent body similar to the Imperial 
Defence Committee was not pressed bv Mr. 
iteakau. But Mr. Deakin ad rotated tbe appoiut- 
niont of a fceerctariat by the Conference, to be 
the agency by which the work of the Conference 
would he prepared and its resolutions acted upon. 

Hl suggested that (lit: Secretariat should he 
muter the Prime Minister, and went on to propose 
th.it the Colonial Ollier* should deal solely with 
tbe Vcown Colonies, and that any communion- 
tiom between the self-governing Dominions 
and the mother country should pass through 
another channel, preferably the Prime Minister. 

-Sir MiiJrid 1.3X1 rier expressed tbe opinion that 
tlie Prime Minister was too busy a man to ho 
burdened with further duties, and said «the 
Colonial Office, which is already divided into p_ ?,o r 
Departmrntti, is the proper Department to deal 
under Ministerial responsibility with llie self- 
governing Colonies or Crown Colonies” 

. Sir Jose[ 1 h Ward desired that the setf-gorerning 
Colonies should be put under a separate category 

with a separate ad mini stmt ten within the Colonial 
Qdke, and wished the application of the term 
“Colony to the self-governing possessions to p. 31, 
Whether the body was to bo called 
" Imperial Con Cerent'S! ** or " Imperial Council " 
be wished it to consist of (he Prime Ministers 
of the self-governing Colonics, the Prime 
Minister of England, and the Secretary of State 
for [he Colonies. Ho wa& not favourable tu the 
eroat Eun of a separate office as on intermediary 
InJulian the respffllivt! Prime Ministers during 
the recedes. 

General Itetlta took the same view as Sir W. 

Lrnmi r in regard to the adoption of the derigna- 
timi ** Imperial Council/ 1 thinking it ufght lead 
to au infraction upon the right* of responsible 
government. On the question of the Secretariat tv 
he did nut consider Mr. DtakiiPs sug^liun 
quiLe happy. He wanted tu maintain the bond 
of connection *ia directly as iwssible between 
flu-: Colonial Office and tbe self-governing 
possessions. 

Afur these expressions of opinion had been 
ghi’H r Lord Elgin, as Chairman, In dies ted that 
El the Conference desired the Colonial Office to 
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provide for the continuity of work between its 
meetings, ha would do Ins best to arrange tu 
meet what was required. Sir Wilfrid Latmer 
thereupon gave a fuller explanation of Ills view 
that the Secretariat must not he an independent 
body, Mr. Drakin immediately afterwards indi¬ 
cated Ids desire that the Secretariat under the 
Prime Minister should deal with all the important 
despatches involving constitutional quest ions 
relating to the self-governing communities. 

On the next day ( 16 th April) Lord Elgin 
announced I hat the Prime Minister would he 
ready to become ex ojficio President of I lie Con- 
ference, but that the Prime Minister could nut 
agree to an arrangement for putting the Secre¬ 
tariat under his control as President of the 
Conference, 

Sir "Wilfrid Laurier was entirely in agreement 
with tills decision, his criticism being that the 
secretarial staff would, under Mr. Lyttelton's 
proposal, have been under no control, whereas, 
in his opinion, the one tiling necessary was that 
lJ should be under direct ministerial reqinjsi- 
bility. Vr. Winston Churchill also pointed out 
that from tbe timer working of the Colonial 
Office there would be almost m&upetaibta 
difficulty in the clnssi Heat ion of the different 
possessions of the Empire exclusively according 
to status. ** There must he a geographical 
clnssiflcatiou as well, and it would involve 
a great duplication of machinery if separate 
machinery altogether were set up in the desire 
to place the Secretariat entirely under the 
control of the Prime Minister," 

Lord Elgin's definite statement as to what he 
undertook to do on behalf of Hi* -Majesty's 
Government to provide a link between Con¬ 
ference and Conference subject to M Imsterial 
raponaibility is quoted In the despatch In which 
he sets out the reorganisation of the Colonial 
Office. 

The statement was received without definite 
objection ou the part of any member of the 
Conference except 11 r. Dealt> 1 u Si r Juseph \V a rd 
specially welcomed il. Mr. Dcnkin held that 
the term ** secretarial stall " had now lost its 
moaning, because what was now intended 
was not a separate body, but a branch of 
the Colonial Office, and ho wanted to run it 
it. But Sir Joseph Ward* although agreeing 
that Mr. Donkin's proposal would probably more 
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correctly indicate what the actual decision was, 
had a prefei-otiCEj! for indicating a permanent 
secretarial stalF, and the words wore left in. 

The resolution cl the Conference accordingly 
in set term* made, the Secretary of State for 
the Colonies Chairman of the Conference in the 
abac nee of the 1'reside at, ami p Laced the swre- 
tnml stall' dealing with the business of the 
Conference in the interval between its meetings 
under the charge of the Secretary of State for 
the Colonics. 

Loci Elgin's despatch on the reorganisation of JT’-tt 
the Colonial Office explained how lie bad carried 
out his pledge to the Conference, and made the 
suggestion that the High Commissioner or Agent- 
General should act as a channel of communication 
on mutters of routine between, the Secretary to 
the Conference and the Colonial Ministers as an 
alternative to communications passing between 
i ho Secretary and the M in Entries under dying 
seal between the Secretary of State and the 
Governor-General and Governor. No reply was 
received from Canada or New Zealand to Lord 
LI gin's despatch. 

Mr, Leak in’s reply on behalf of Australia was Cd-&S73, 
to the effect that apparently alt that had been * ’ 1 ‘ 
done was fo re-name a sub-department of the 
Colonial Office, and that tins compromise adopted 
by the resolution foiled to meet the wishes of 
tin: Australian Government in three respects, 
for the compromise submitted by Australia 


(u.) Contemplated an organisation entirely 
separated from the Col on ini Office ; 

(6,) Proposed that the officers should be intro¬ 
duced by or on behalf of the Conference ; 
’e.) Provided that the expenses of the staff 
should Ikj borne by the country repre¬ 
sented. 

Mr. Deakiu added that Ministers deferred 


their suggestions as to the position of the High 
Commissioner for the Commonwealth in relation 
to the secretarial branch of the Dominions sub- 
department of the Colonial Office. 

The Cape Colony, Natal, and Transvaal sin, cd. 
proved of the arrangements made hy Lord Elgin, E ' 
and suggested that the Agent. ^General should 
he brought into relations with the Secretariat. 

This matter was not taken up in view of the 
silence of Canada and New Zealand and of the 
answer from Australia. 


flMSTED if Till: IVILPM)-. uj i'i< i nY J. V, . HiUilMK.-G,C;UllI, 
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COM ! DENTJAX, 

Imperial Conference, 191L 


RESOLUTION (No. I) OF UNION OF SOUTH 
AFRICA. 


That it is desirable that all matters relating to 
self-governing Dominions as well as permanent 
Secretariat of the Imperial Conference bo placed 
directly under the Prime Minister of United 
Kingdom. 

1. General. Bertha's Resolution for the first time will 
formally put forward a proposal inviting the assent of all 
of the Dominions lo the splitting nf tho Colonial Office 
and the transfer of the work of the Dominions, including 
the permanent Secretariat, to the Prime Minister, 

In 1 !lf>7 it was the Secretariat which Mr. Donkin and 
Dr. Jameson wished to put under the Prime Minister* 
Mr. Doftkin adding ihc suggestion that the Secretarial, 
under the Prime Minister should deal with all the 
important despatches involving constitutional questions 
relating to the stJ Fgovermng cotnnnuiilies. 

SL The Prime Minister tSir Henry Catnphtfll-Rannor- 
man) was unable to accept the duty of being responsible 
for the Secretariat, though he accepted the titular 
presidency of the < ‘onffireuro. 

h is generally admitted that it would lie impossible 
for the Prime Minister to undertake the burden of 
responsibility and work entailed upon the Secretary 
of Slate for the Colonies in respect of the self-governing 
Dominions. In Canada the Prime Minister Suns' found 
it necessary to delegate a pari of the work of llie 
Department of External Affairs lo another Minister* the 
Secretary of Stale. 

3, Hut assuming that General Botha, even when his 
proposal is negatived, still desire* the work of the self- 
governing Dominions to be placed under some .Mini.-,ter 
other than the Secretary of State for the Colonies, and 
b supported by other Prime Ministers* are IT is Majesty's 
GOYcrnment prepared with an alternative plan? h 
mwtt lie noted that I fie only other proposal, before the 
Conference, that of Sir Joseph M tird, is for complete 
bifurcation, not for complete separation, and it is Uioreforo 
doubtful whciher separation wilt be pressed by the 
Prime Ministers as a body. 

Lord Crewe, in his speech at rite dinner to Sir 
Cl. Reid in March lost* committed himself to the 
possibil ity of separation in the fill tire, but indicated 
reluctance 10 see the change come about. 

■ E. An altcrimtive plan, in the form of an arrangement 
under which the Lord President of the Council would 
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take charge of the self-governing Dominions, is sot out 
in Sir Charles Lucas's Memorandum of the 23rd,-july, 
1910; the surest ion had [previously been made by 
Mr. L. S. Amery in u paper read by him before the 
Boyfd Colonial Institute on the 14th June. 

Sir Charles Lucas, however, would still propose that 
the Prime Minister should he the spokesman of the 
Dominions in the House of Commons, and that certain 
large questions might fie remitted to the Prime Minister 
by the Port! President without overtaxing him. 1 have 
suggested in my Memorandum some reasons for the 
view that it is neither practicable nor desirable to tax 
the 3 “rime Minister even with this amount of work. Any 
direct responsibility of the kind would entail upon him 
cons idem bio social duties in the way of according inter¬ 
views and attending public functions, etc, , which he would 
he unable U> discharge satisfactorily because he could 
not spare the time, 

5- There is another suggettlion that, in order to veil 
the posit ion of the Secretary of State for the Colonies in 
relation to the self-governing bum minus,, or rather in 
order to place it on a different plane, a Committee of the 
Privy Council should be established, of which ihe Prime 
Minister would he 1 “resident ami the tsicretary of State 
for the Colonies Vice-President, and that nil CQn'imumca- 
titms relating to the self-governing Dominions should 
emanate from the Vice-President of this Committee. 
Tins plan might satisfy both General Botha and Sir 
Joseph Ward, if £t commends itself to IIis Majesty's 
Government, and would practically preserve the existing 
position of the Secretary of State, with a somewhat thin 
disguise. As Vice-President of the Committee of 
Council for the self-governing Dominions he would, in 
that capacity, rid himself of the now nn hithioLiable word 
** Colonies.” 

Ci. There is, however, a proposal arising out of the 
affiliation of the Dominions to the Privy Council which 
requires some consideration. 

It is suggested that the High Commissioners should 
be sworn of the Privy Council, and form the nucleus of 
a ( oitmiiUee of that Council, advising m the intervals of 
she Coninrencegi on matters rororwm to all the Dominions., 
th' mgh the suggestion is hardly likely to prove acceptable, 
skvijig that n permanent CommiBsioa of this kind was 
not accepted hy the last Conference, being viewed as 
constituting ;-i possible infraction upon self-government, 
T’iio Quotum ion of the High Commissi) mem with the 
Privy Council is not necessary, and might bo incem- 
venient, *'■<]< t Mr. Deukin refused to be made a member 
ef idi l h Privy Council. It might, moreover, tend to 
confusion, for the proposed Committee would be a 
Committee uf the Conference! not of the Council, it is 
perhaps worthy of notice that a somewhat similar con-’ 
fusion lurked, consciously or unconsciously, in Mr. 
DeakiuV proposal that rite Secrete rial of the Conference 
should practically deal with ad the important business of 
the (.Colonial Office, the Secretariat being manned by a 
composite body of officers of the various Dominions and 
uf the Home Cuvemmem, He meant the Secretariat to 
swallow up the Dominions Department- The reverse 
process is that which ia actually taking place. 

7. it js necessary to preserve a dear distinct inn 
between the Colonial < tffiee as it is now or as it may be 
hereafter—a Department of His Majesty’s Government, 


DomUuoiw No. SS, 
?■ 4. 


Donjinia&x Nn. J?7„ 
pjj, 7“ID. 


3 


just as the Ministries of Internal Affairs are separate 
Departments under I he Dominion Governments—and the 
Imperial Conference or any offshoot of the Imperial 
Conference in Lhe shape of an Imperial Council. 

It is only matters of common interest which can 
properly form the subjects of conference iu common in 
London, and even when die [Time Ministers meet they 
cannot commit their Governmerde or Parliaments 
absolutely on any particular important question. 
Questions under discussion between Ills Majesty’s 
Government and individual Dominion Governments must 
lie transacted separately, and not necessarily in London 
with the individual High Conan issi oner, but usually and 
normally through the Governor-*tcnend, who drills with 
Ministers directly. 

tS* This brings us to the consideration of the New 
Zealand resolution on the subject of an Imperial Council 


(■?.} Imp* rial represmtat i,oit of oivi'Wd l.hunnmnn intb 
*i riett ta furthering t mortal jrerabWnf* solidarity, and 
hdnvst, 

"That tho Empire has now reached a stage of 
“Imperial development which renders it expedient 
“that there should be an Imperial Council of State, 
“with representatives from aU the constituent parts 
“of the Empire, whether salt-governing or not, in 
" theory and in fact advisory to the Imperial 
” Government on all questions affecting the interests 
“of His Majesty's Dominions oversea.” 

This Resolution goes further than die similar 
Resolution proposed by New Zealand at the hi si 
Conference iu providing for the representation on the 
Imperial Council of possessions of the Crown, xrJuOm 1 
itclj-foi'enintg or not. 

9. The exact nature of this Imperial Council is not 
defined. It is in advise His Majesty's Government on 
nil questions affecting His Majesty’s Doiiimans oversea. 

The Ri^olulioij appears to mean thut the Secretary 
of State should always arrive at important decisions m 
Cattncili being advised by some repreventative of the 
Dominion or Colony—in the rase of u Dominion by the 
High t 'ommiss toner, 

10. Hitch n scheme could not well or easily he carrier 1 
■ mi. in regard to the Crown Colonies, for the Governor 
on the spot might resent ndvitro being given by some 
ey-Governor to the Secretary of State. At present, if he 
wishes to do so, the Secretary of Slate ran consult 
informally any one whom he chooses to select, llis 
Majesty's Government, for their port, may hesitate to 
accept (ho application of the Imperial ('ourieil to noit- 
Helf-gnvemin g CMon i es. 

1L Aa regards ihe Dominions, their Governments 
would not in all cases, wish to associate their High (’ivm- 
missi oners with the Secretary of Suite.. The telegraph 
has made great changes, but uniil telephonic communi¬ 
cation hats been established between the Dominions and 
I/mdon si will not, I think, be possible to expect that 
ihe representatives of the Dominion Governments as a 
Ijody will 1x3 commissioned to act as plenipotentiaries in 
advising His Majesty’s Government. 
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But il is for Sir Joseph Ward to develop his 
proposal an if to elicit the opinions and comments of his 
fellow Prime Ministers. 

I-- At prw.nt 11 Es Majflflty’s (loverniiieiit; are advised 
in, respent of questions affecting each Dominion by the 
Mine- t ry of I la a t 1 kn id nion Qirough His Maj es t /it Rep n - 
sontaliye and the Secretary of State. The several 
Itotnjmoiis will not desire their special interests to he 
whirl'd upon by represents rives of other Dominions.' 

Presimiably, ihereforo, the imention U that the Council 
siicmhl he competed differently at different times 
nccortlmg. to the nature of the question before it. If 
th'- 1 iElection affects one Dominion only, the represgnta- 
sivi' of that Dominion only would lie present; if k 
auet'ts several or all, the representativea of several or all- 
i'nan the point of view of Ills Majest/s Government 
a very Serious problem arises, in so f:ir as the proposal 
^i>uld involve pLncjng confidential papers mid informa¬ 
tion r«n ad questions nfFrcting the Dominions before 
(lieir ivpreso*.unlives a* of right Kvon Mr.. Lytteltons 
■m theme withheld subjects For discussion from his Cum¬ 
in tenon unless^ refertv- I to them, the Secretary of State 
being in a position to prevent suds reference. 

B!., If, however^ the resolution were in ten tied to 
relate only to questions affecting the emmtum interests 
■ -f the Dtnninions then the basis upon which 
I'xmsu I Lotion lakes pines mast still remain that 
\Umdi governs the proceeding of the Imperial Con* 
ferenos. I he self-governing Dominions, in order tr> 
preserve I heir rig! its unimpaired, and the L'id tod 
Kingdom, in order to preserve its freedom of action, 
muss consult together without 1 icing bound to accept 
tJic decision "F a majority. The advice of the majority 
might ho altogether unacceptable to His Majesty’s 

* '■.n’ermncnf or tg one of the Dorninjons whose interests 
may Ik; affected 

ddte promised Imperial Council, if ancillary to the 
I ruperiii J ( on fere nee, appears to he the same kind of 
I'-idy a* ihe Permanent Commission of the Dnjierial 
Conference under Mr. Dyltulloive proposals, and this IM ft'd, S7$i:j 

FhkIv i.lid not find aryeptEince front Mr. Deafen at the , 

Conference Itself or from General Botha any more than 
f roi, i ■"'b M Ufriil fjniriir, If, on the ether hand, it were 
intended ro put the Imperial ('onnoil in the place of I hr 
imperial * onferencc and not to have an additional body, 
rhe proposal resolves itself into n change of name from 
Imperial: Conference to Imperial Council \ Imperial 
! i j Un !^ , uas p™pwwd by Mr. A. Lyttelt-m, p_ 3 of 
-78 l>)» a change of comport (ion in so far as the 

* ’otincil is to include representatives ol non-sdf- 
govcrnitig parti of the Empire, and a change of function 
lf d is lx- advisory in any larger sense than the 

Imperial Conference. Moreover, it is irttended to be in # 

E trmanent session, and the representatives of the 
tom in ions could no Hunger bp Prime Ministers able 
ui speak with Tiill authority fur their respective units, 
iirid thus they would bet continually having to refer to 
their (IriVi-riimedta for instructions as to what advice 
lln 'Y alitmld give on anv important subject. 

„ , e. w. j. 

r cbntQry (*, 101 1. 
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